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COOPERATIVE AGREEMENT NQ. C-0-0634
BETWEEN
THE ORAMGE COUNTY TRANSPORTATION AUTHORITY
AND
THE CITY OF COSTA MESA
FOR
CONSTRUCTION AND RIGHT-OF-WAY FUNDING OF THE
IMPROVEMENTS AT THE
INTERSTATE 405/STATE ROUTE 55 INTERCHANGE
JUNE 2000

THIS AGREEMENT, is mace and saterad into this _ £&  dayof - Jeie

2000, by and bshwsen the Crange Connty Transgortation Autharity. 530 South rut;zin Strest. PO
Sox 14184, Orsnge Celifornia 523§3-1584, 2 public eorgoration af the Stste of Caliiomiz
(herainafisr referrad to as "AUTHORITYT) and ths City' of Costa Me=a, a rmunicipal corporation
{herginzftar rafarred to as "CiTY").

RECITALS:

WHEREAS, the AUTHORITY in  coopsration with tne Cafiformia  Depanment of
Transporiztion (hereinatsr rafsrsd to 33 "CALTRANSY), pursuant to Sirasts and Highways Coce
Sectizns 114 and 130, have mutuslly agress to cooparals in the cavelccment of improvemnsats o
Imiarsiata 405 and State Pouts 55 corsisting of sdding 2 High-Occupancy Vehicde (HOV} direct
cornscter from the southbcound Sigte Routs 53 1o nurthbcun& Intersiate 403, and the reverse
migwvament {referred to hersin 23 "TRAMSITWAY PROJECT" ar "MOS-37); 2nd
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AGREEMENT NO, C-0-0634 .

WHEREAS, CITY wishas 1o construct a series of local aceess improvemants, (harginafier
refarrad to a8 "CITY IMPROVEMENTS™ or "MO3-27), alang Interstats 405 in the same area of the
:TRANSIT':"IAY BROJECT as shown on Exhibit A These CITY IMPROVEMENTS include 1) an
off ramp braid at Bristol Strest, 2) a new off ramp at Avenue of the Arts and 3) 2 naw on ramp at
Antan Avenue; and

WHEREAS, on February 28, 1984, the CITY and AUTHORITY entersd i.nt-:: Agrzsment
Mg, C-33-526. cambining the TRANSITWAY PROJECT and CITY IMPROVEMENTS inta 2 single
preject (hersinafter referrad o as "COMBINED PROJECT"). The Agresment addressed the tzmms,
cenditicrs. and funding resporsitiliies betwesn the AUTHORITY znd CITY for design of the
COMBINED PROJECT; and

WHEREAS, the CITY and AUTHORITY agrsed in Agrzement 23526 thet a se:é&r:ate
cooperative agreement be develoged addressing right-cl-way acquisition,  wdlity relocstor,
construcion, and canstruction manazament of tha COMBINED PROJECT, and

WHEREAS, CITY hos entered into Aumeraus agresments with owners of progeriss lgeated
near the COMBINED PROJECT in arder to acquirs property nesdsd fer canstruction of the CITY
IMPROVEMENTS. These agresments (hersinafisr refarrzd to 2s the "PROFERTY QWNER
AGRESMENTST) are gn fiie with the Costa Masa City Clerk. In ths PROFERTY OWNER
ASRESMENTS the CITY agresd to certain commitmsnts to the gwnars ragarding the protzcion,
repair, rastoration of their praperty that may be needed as a result of the construction of CITY
IMPRCVEMENTS and the marnnisr in which construction is conductad sa as o minimize the impact
en. and any inconvenienss to, the on-going use and ingrass and egress of the public onto the
awnars progerty. Also, the CITY enterad into indermaification commitments with these property
awners; and i

WHEREAS, this Cooperative Agrsement Mo, C-0-0834 defines the roles and funding
responsiniiities of the AUTHORITY and CITY for right-of-way acquisition, utility  relecation,

cnstruction, and construction management of the COMBINED PROJECT.

L 0 T AT ARG, LA LG AL FACCAGRE PASrh M D0

Page2of @ g e




1d

=
i

—
il

&

|

L R ]

NOW, THEREFORE, it is mutually undsrstocd and agreed by AUTHORITY and CITY as
follows:
i ARTICLE 1. COMPLETE AGREEMEMNT

The Agreement, including all exhibits and documents incarparated hersin and made
applicable by raferencs, constitutes the complete and exclusive sisterment of the terms and
conditions of the zgreement bebwveen the AUTHORITY and CITY and it suparsades il priar
rapresentations, undarstandings 2nd communications regarding COM2INED PROJECT right-of-way

scquisition, utility relacation, eonsiruction, and construction management

ABTICLE 2. RESPONSIBILITIES OF AUTHORITY

AUTHCORITY 2arees o the following responsibiliies:

A AUTHORITY shall be financially rasgansible for the sctuzl costs of the THRANSITWAY
PROJECT (MOS-3) including: 1) acguisiion of rght-ofway designated 2= "OCTASTATE
ACQUIRED PARCELS on Exhibit B, which is attached to and by this raference, incorporated in and
made part af this Agresment, and 2) construction, utility relocation and eonsiruction management

B. AUTHORITY shall be raspensiols for providing a pantion of the funding for achuzi cost
af CITY IMPROVEMENTS 25 estimated an Exhibit 8. The aAUTHORITY shall provide 50% i the
incramental cost increass rasulling from cambining the TRANSITWAY PROJECT znd CITY
MPRECVEMENTS for the southbound Stats Route 5 %o nomhoound Intarstate 03 mixes fow
cannector, The net AUTHORITY ccntﬁ’:.uticj far the mized flow connector will be 22% of the enfire
commecter cost. The AUTHORITY shail alsa be respensiclz for 30% of the Arpern Chanrel Box

culvert.

c. AUTHORITY shall be respensible for acguisiion of the rghtofway parcals
designated as "OCTA/STATE ACQUIRED F'ARCELS"', listed on Exhibit B.

0. AUTHORITY shaill be responsible for the actual cost of right-of-way sugpen costs
incurred by CALTRANS in the suppart of the CITY obtaining and transfaming CITY acguired parcels

to the 3ate.

i-cF
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E. AUTHORITY shall grovide staff to manage, administer, coordinate and averses tha

TRANSITWAY PROJECT and CITY IMFROVEMENTS at nocosttathe C
o F.

ity,
AUTHORITY shall be responsible for entering into a Cooperative Agreement with
CALTRANS to advertise, awsrd and administer the COMBINED PROJECT construction cantract.

G AUTHORITY shall pay for all COMBINED FROJECT utility relocations. canstruction
and construclion management costs in anticipation of reimburssment by the CITY for the perticn af
such costs attributable to the CITY IMPROVEMENTS.

H. AUTHORITY . shall - inveice CITY mentfily. for - caonstruction and  canstruction
managament costs.  Invoices shall be based upan 2 percentage of the COMBINED PROJECT
construchion and construction management cast, The percentage shall be calculated upon the ratio
of the CITY IMPROVEMENTS cost ta the COMBINED PROJSCT cost as estimated on Exhibit 8
and to be detsrmined by the tid unit pricss.  The 2stimated billing percsntags is 24.053%.

I AUTHORITY zhall maks zccounting records availzzie to CITY for review and sucit
for thraa yezrs following completion af canstructicn,

J. AUTHORITY shall coardinate sxecuticn of the Agresments betwesn CALTRANS and
the CITY refatad to construction and ultimats resgonsibilities for maintznance 2ad apareation of CITY
IMFROVEMENTS.

K AUTHORITY shall moniter the activities of all paries, ensurs that all parties support
and adhers io COMBINED FROJECT qua:ity...scheduie and bucdget gosals.

L. AU-THDRLTY =hall track 2l contract change arders issusd by Caltrans and segregate
the cast thersof to detsrmine their zgplicability to the TRANSITWAY PROJECT or CITY
IMPROVEMENTS.
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ARTICLE 3. RESPOMNSIBILITIES OF CITY

CITY agraes & the following responsibilitiss:

A, CITY shall be financially responsicle for the acwal costs of the CITY
IMPROVEMENTS (MOS-2) including: 1} acquisition of rght-of-way parcals designated as CITY
ACQUIRED PARCELS on Exhibit B, and 2)construction, utility relocation and construction
management

=8 CITY shall be responsible for =cquisiticns of right-of-way parcals as designated as
"CITY ACQUIRED PARCELS" , as listed cn Exhibit 8. CITY shall provide (o AUTHORITY within -14
days of execution of this Agreemanl. & tabulation of the CITY mads commiiments in the
PROPERTY OWNER AGREEMENTS regarding the protection, rapair, restoration &nd the menner
inwhich construction is conducted so as to minimize the impact an, and zny incomvenience to, the
on-going use end ingress and egress of the public cnig the cwners propery af the CITY
ACQUIRED PARCELS. The CITY shall be responsible tor werk with SALTARANS 1o assurs that
CITY 2greed cammitments contgined in the PROPERTY CWNER ACGREEMENTS, which are
autside of normal CALTRANS rght-of-way 2cguisition commitments, are scdressed and resalved.

= CITY. shall z2equire and provida tide or an acsess rghis for CITY ACQUIRED
PARCELS directly tothe STATE, If 2csses rights are provided to the STATES for parcels requinng &
fea interast, full title shall be provided to the STATE bv Decemoer 31, 20CC.

o. CITY shall be soiely responsible for actuel easts of CITY IMPROVEMENTS as
estirmated cn Zxhibit B, THa tatal es:imaa.ted CITY -¢ost iz $14875.120 for canstruction” and
£1.887 639 fer construction management, which includes apgroved grant funding in the ameunt af
7. 744 761 for construction and $88% 678 for construction management,

E.  CITY shall pay the acteal costs of CITY IMPROVEMENTS by reimbursing
AUTHORITY for its payment of these costs.  The total agtual cost af the CITY I!.IF"FIOUE#-'IEN:FS
shall include Traffic Management Flan (TMF) expenses, State furnishad materals, supalemental

wark, ehange arders. cantract claims paid to the canstruction cantractar, and subjact ta prior written
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apgraval of the CITY, the cost of CALTRAN's or AUTHORITY's gefonse m" al CiTy
IMPROVEMENT related claims which may be filed by the construction contractor, The actual
construction costs Shaél be based vpon fing! quantities determined afiar complatinn of all waork with
final casts zs venfied by normal accounting audit procedurss. The CITY shall be respansible fer an
estimated 24.05% of the final COMBINED PROJECT cost, as shown on Exhibit B.

F CITY shall reimburse the AUTHORITY within thirty (30) days of receigt of an inveice
from the AUTHORITY for expendiiures associated with COMBINED PROJECT for which the CITY
is responsible pursuant to the prm:isions af this Agresment

ARTICLE 4. IT IS MUTUALLY UNDERSTOOD AND AGREED

The AUTHORITY and CITY zgres to the follawing mutual responsibilities:

A That the COMBINED FROJECT shall procasd in gccorgance with the schadule and
budgsat defined in the Measure M Strategic Plan for Freeway Projects, as. adcpted: by ihe
AUTHCRITY,

B. That in the gvent that s TRANSITWAY FROJECT zng CITY IMPROVEMENTS ars
constructed together and the CITY does nat meet the  funding commitments for the CITY
IMPROVEMENTS, AUTHORITY reserves the right to withhcld futurs CLTY Measure M Turnback
funds aqual to amount of the unpaid CITY shars of the project.

C. That if funding becomes svailable through the Governors wansperiation plan within
180 days after award of the construction contract for eligible uss on the CITY TMFRC'VEMENTS.
thesa funds shall b2 used to cifset the local match requirament for the 1405 Nonhbound Erstol
Street ofi-ramp braid project.

. The CITY and AUTHORITY hareby agres to the design quantiies as set farth in the
final Plan, Specifications and Estimate Plans (F3&E) ‘and that this Agresment shafl be armended to
refiect actual bid unit prices which shall determine the project ¢ost shares and monthly percentage
projec bilings from the AUTHORITY 1o the CITY. Upon completidn of the project, contract changs

crders. or partions thereaf, altributable to the CITY IMPROVEMENTS shall be finalizad to determing
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the final profect cost ta the CITY, The AUTHQRITY shall be fully respansible for those contract
change arders, or & portions thereo!, attibutable to the TRANSITWAY PROJECT.

. E. The CITY shall &e cansulted an 2ll change orders an CITY IMPROVEMENTE with: an
estimated cost of over 325,000 before implementation, except when necessary for the safety of
motarists endior pedastrians or for cratection of pragerty.

F. That the AUTHORITY and CITY shall negotiate in'gocd feith to resolve the cost
issugs in the event the bid amount 2xceeds 10% of the estimated casts 25 shown on Exbigit 8. In
the ovent the CITY elscls nol to continue with funding of he CITY IMPROVEMENTS, and the
AUTHORITY elacts to proceed with the TRAMNSITWAY PROJECT saparately, then CITY shall fund
any cost of re-design of COMBINED PROJECT reguired for AUTHORITY to groceed with the
TRAMSITWAY PROJECT, In the svent the AUTHORITY slects nat to continue with funding of the
TRANSITWAY PROJECT, and the CITY elecis to proceec wilh ;he CITY IMPROVEMENTS
separataly, then AUTHORITY shall fund any cost of re-design of CQME]NED PROJECT requirsd
for CITY to procead with CITY IMPROVEMENTS. :

G That the CITY and AUTHORITY shall =piit squally the environmental mitigation costs
resultiig fram encicsing Airmort Channel in 2 concrate box culvert. The environmantal mitigation
cost has not besn detsrminsd by the goveming sgsnciss but is eslimated o be $200,000- ta
300,000,

M. That any naticss, fequeszs and demznds made betwean the parties purstant @ this
Agreement ars -‘.c;ba directed as follows:

!

!
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AGREEMENT NO. C-0-0634

Ta CITY To AUTHORITY ' =

City of Costa Mesa QOrange Courly Transgortation Autharity

£.0. Box 1200, 77 Fair Drive

Cantracts Admin. & Materials Management -
Cgsta Mesz, CA 92528-1200 550 South Main Streat
ATTENTION: Willkgrm J. Marris P.Q. Box 14184
Public Services Oirector QOrange CA 92863-1584
{T14/T54-5347) ATTENTICM: Donna Pagel

Sr. Procurament Adminisirator
(T14/560-5514)

I Tnat this Agreement and the grovisions cantsined hersin may be altersd, changed, or
armended only by written'mutusl congant of the panies to this Acreement.

il 3 That this Agrasment shall rerigin in eflzct untl completion of the project ar
Decemibsr 31, 2004, whichever is sarlisr,

K. CITY shall indemnify, defend and hold harmisss AUTHORITY, its oficsrs, directors,
smplovess 3nd agsals fram and sgaingt any and El calims (including sttomey's fees and
ressonabls expensas for liigation or setlement) for any loss or damages, bodily injuries, incliding’
death, damage td or loss of use af propsny causad by the nsgligent acts, omissions or willfuel
miseandust oy CITY, itz afficars, directors, employess, or agenis in cannaciion with or arising ut o
the performance of this Agreement. ud

= AUTHORITY shall indarmnify, defand and hald harmiess CITY, its ofcars, dirsctars,
emgloyess 2ad agents fram and zgains: snv 2ad 2l dams {ncuding atiomey’s fees and
reasonable expenses for litigation or settement) for any loss or damagss, bodily injuries, incheding
death, damzge o or loss of use of property caused by the negligent acls. omissions of willfuil
misconduct by AUTHORITY, its officers. directars. employses, ar agenls in connection with ar
arising out of the serfarmancs of tis Agreement,
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Mk Aftar receipt of reasonable notice and during the r=gular business, the CITY and

AUTHORITY agree io provide one another, or acents thersof, 2ccess to baoks, recards, payrall
dacuments and facilities as necsssary to examine, audit and inspect all accounting books, recerds,
waork data, docurmnents and activities directly related hereto. AUTHORITY and CITY shall maintain
such backs, records, datz and decuments in acecordance with generally accepted accounting
princigles and shall ceary identify and make such items. readily accessible during performance
hersunder and for a pericd of four (4) years from the date of finzl payment By CITY fo the

AUTHORITY,

IN WITMESE WHEREQF, the parties hersts have czused this Agresment No. C-0-0634 to

be exacuiad an the date first written sbove.

CITY OF COSTA MESA ' ORANG Efcum—*r TRANSPORTATION AUTHORITY
(s (— \7174,_ C Vel
ntayor, Cit of Costa Mesz J-*I._|,s;';1 il

Chief Exacutive Officer

ATTEST: APPROVED AS TO FORM:
By: Tharey T. (‘éﬁ&-&t?‘ “;.::zu.f S,f é——ﬁﬁg‘ﬁy
City ClerEJ Kardnard B, Smart, Jr
Ganeral Counssal
AFPROVED AS T FORM: .

Cg/ﬂix‘ ?’:’z‘;

City Atfarney H.,?'—
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