ATTACHMENT 4

GENERAL CONTRACT FOR SERVICES

-This Contract for Services (this "Contract") is made effective as of November 01, 2004, by and
between The City of Costa Mesa of 77 Fair Avenue, Costa Mesa, California 92628, and Gas
Equipment Systems, Inc. of 8930 Center Ave., Rancho Cucamonga, California 91730. In this
Contract, the party who is contracting to receive services will be referred to as "Costa Mesa," and
the party who will be providing the services will be referred to as "G.E.S.L.."

1. DESCRIPTION OF SERVICES. Beginning on November 01, 2004, G.E.S.I. will provide
to Costa Mesa the following services (collectively, the "Services"):

The supply and installation of two [2] FuelMaker brand FMQ8-36 natural gas refueling
compressors and related systems, exclusions and conditions, identified in the revised quote
dated 06/24/04 attached and made a part of this contract. G.E.S.I. accepts no responsibility
for existing below grade utilities which are not identified or found to be placed contrary to
Codes. This contract does not include permits, licenses, bonds, or PE stamped drawings.
Costa Mesa agrees to provide qualified inspectors for inspection of all necessary G.E.S.1.
civil work being performed at the site identified as the Costa Mesa Public Works Yard.
Lead time for this equipment is presently quoted at 14 weeks. Costa Mesa agrees that
G.E.S.I. may encounter delays in the completion of this Contract which are beyond the
direct control of G.E.S.I. In that event G.E.S.I. will notify Costa Mesa in writing of such
delays if and when they are made known to G.E.S.I. Costa Mesa agrees that G.E.S.I. will
not incur any completion penalties or liquidated damages as a result. The estimated project
completion date which is beyond the direct control of G.E.S.I. is April 1, 2005.

2. PAYMENT FOR SERVICES. In exchange for the Services Costa Mesa will pay G.E.S.I.
according to the following schedule:

Costa Mesa agrees to pay G.E.S.I. the full amount due on this contract, One Hundred Six
Thousand-Six Hundred Seventy Five Dollars [$106,675.00] upon completion of services
and final inspection. Costa Mesa understands and accepts that G.E.S.I. charges 1.5% per
month on delinquent invoices. It is further agreed that should there be delays in the
completion of this project, which are beyond the reasonable control of G.E.S.1. that G.E.S.L
will invoice Costa Mesa and Cost Mesa will pay for all materials, covered under this
contract, which have been delivered and or installed at the job site plus the percentage of
labor completed at the time of such project delay.

3. TERM. This Contract will terminate automatically upon completion by G.E.S.I. of the
Services required by this Contract.

4. WORK PRODUCT OWNERSHIP. Any copyrightable works, ideas, discoveries,
inventions, patents, products, or other information (collectively the "Work Product") developed



in whole or in part by G.E.S.L. in connection with the Services will be the exclusive property of
Costa Mesa. Upon request, G.E.S.I. will execute all documents necessary to confirm or perfect
the exclusive ownership of Costa Mesa to the Work Product.

5. CONFIDENTIALITY. G.E.S.I, and its employees, agents, or representatives will not at
any time or in any manner, either directly or indirectly, use for the personal benefit of G.E.S.L., or
divulge, disclose, or communicate in any manner, any information that is proprietary to Costa
Mesa. G.E.S.L and its employees, agents, and representatives will protect such information and
treat it as strictly confidential. This provision will continue to be effective after the termination
of this Contract.

-Upon termination of this Contract, G.E.S.I. will return to Costa Mesa all records, notes,
documentation and other items that were used, created, or controlled by G.E.S.I. during the term
of this Contract.

6. WARRANTY. G.E.S.I shall provide its services and meet its obligations under this
Contract in a timely and workmanlike manner, using knowledge and recommendations for
performing the services which meet generally acceptable standards in G.E.S.I.'s community and
region, and will provide a standard of care equal to, or superior to, care used by service providers
similar to G.E.S.I. on similar projects.

7. REMEDIES. In addition to any and all other rights a party may have available according to
law, if a party defaults by failing to substantially perform any provision, term or condition of this
Contract (including without limitation the failure to make a monetary payment when due), the
other party may terminate the Contract by providing written notice to the defaulting party. This
notice shall describe with sufficient detail the nature of the default. The party receiving such
notice shall have thirty [30] days from the effective date of such notice to cure the default(s).
Unless waived by a party providing notice, the failure to cure the default(s) within such time
period shall result in the automatic termination of this Contract.

8. ENTIRE AGREEMENT. This Contract contains the entire agreement of the parties, and
there are no other promises or conditions in any other agreement whether oral or written
concerning the subject matter of this Contract. This Contract supersedes any prior written or oral
agreements between the parties.

9. SEVERABILITY. If any provision of this Contract will be held to be invalid or
unenforceable for any reason, the remaining provisions will continue to be valid and enforceable.
If a court finds that any provision of this Contract is invalid or unenforceable, but that by limiting
such provision it would become valid and enforceable, then such provision will be deemed to be
written, construed, and enforced as so limited.

10. AMENDMENT. This Contract may be modified or amended in writing, if the writing is
signed by the party obligated under the amendment.



11. GOVERNING LAW. This Contract shall be construed in accordance with the laws of the
State of California.

12. NOTICE. Any notice or communication required or permitted under this Contract shall be
sufficiently given if delivered in person or by certified mail, return receipt requested, to the
address set forth in the opening paragraph or to such other address as one party may have
furnished to the other in writing.

13. ASSIGNMENT. Neither party may assign or transfer this Contract without the prior'
written consent of the non-assigning party, which approval shall not be unreasonably withheld.

Service Recipient:

The City of Costa Mesa
By:
Gary Monahan
Mayor

Service Provider:
Gas Equipment Systems, Inc.

By:

Larry G. Ozier
President



Insurance Provision ’

GESI shall obtain and maintain during the life of this Agreement all of the following

insurance coverages:

(@

(b)

(c)

Comprehensive general liability, including premises-operations,
products/completed operations, broad form property damage,
blanket contractual liability, independent contractors, explosion
and collapse hazard, underground hazard, personal injury with a
policy limit of not less than Two Million Dollars ($2,000,000.00),

" combined single limits, per occurrence and aggregate.

Automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence and

aggregate.

Workers' compensation insurance as required by the State of
California.

The comprehensive general liability insurance policy shall contain or be endorsed to
contain the following provisions:

(2)

(b)

(©)

Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, agents, and employees are additional
insureds with respect to this subject project and contract with

City."

Notice: "Said policy shall not terminate, nor shall it be cancelled,
nor the coverage reduced, until thirty (30) days after written notice
is given to City."

Other insurance: "Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy."

Certificates of Insurance: Consultant shall provide to City certificates of insurance

showing the insurance coverages and required endorsements described above, in a form
and content approved by City, prior to performing any services under this Agreement.

Non-limiting: Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

indemnification Provision
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GESI shall protect, defend, indemnify and hold harmless City and its elected and
appointed officials, officers, and employees from any and all claims, liabilities, expenses,
including attorney fees, damage to property or injuries to or death of any person or
persons or damages of any nature including, but not by way of limitation, all civil claims
or workers’ compensation claims arising out of or in any way connected with the
intentional or negligent acts, error or omissions of GES], its employees, agents or
subcontractors in the performance of this Agreement.

11



7 Gas Equipment Systems, Inc.
7000 Merrill Ave. Box 16
m Chino, CA 91710 .
Fu élM aker [800] 934-2017 / {909} 393-8742 / Fax: [309] 393-0925
Date: 06/24/04 Revised - Supercedes all others
Company Name: City of Costa Mesa Contact: Bruce Hartley
Address: 77 Fair Avenue City: Costa Mesa
State: CA Zip Code: 92628
Phone #: 714-327-7479 x 7480 Fax #: 714-327-7486
Equipment No. of Units Single Unit Price Total
FMQ8-36 Multi Compressor 3 25,400 $ 50,800
50.105 pressure Start $ 525 ] 1,050
Optional PM Maintenance Agreement 12 mos. S 3,072 3
$ S
$ $
$ ]
Instaliation Material 1 $ 13,580 $ 13,590
Installation Labor $ S 20,425

Auxiliary Fueling Panel

Fast Fill Storage / Dryers / Time Fill

37.0027 Xebec STV6 Dryer

3,050

AFP - 36 Fueling Panel 2 $ 345 S 690
AFP Iniet Assy 50.128 2 $ 100 $ 200
AFP Outlet Assy. 50.216 Dual Breakaway 2 $ 735 S 1,470
50.212 Lock Assy. 2 S 45 S 90
L] S
$ S

6,100

Engineering/CAD Drawings/Shop Drawings
Engineering/CAD Drawings/Shop Drawings

Alxlmn ] n| o

3 1,090

nAlu|ln|la | ek

1,090

Permits

Time Fill Hose/Nozzles/HVVs/Posts

Thanks for the opportunity to quote.

electrical service [240v,1ph,40amp x 2] and that gas supply line is accessible
above grade at both buildings {no allowance for gas trench & line to street]. Price
includes CAD drawings, does not include pemmits, bonds, engineering stamps etc.

Sales Tax@ 7.75% $ 5,980

Shipping
Startup/commissioning/training
Total This Estimate

HBF 20" Hose 4 $ 270 3 1,080
P36 Nozzles $ 115 $ 460
Nozzle Vent Vaives $ 410 $ 1,640
$ $
Prices subject to change without notice. Installation materials and labor are for
both sites {office & maintenance] $2000 aliowance has been made for City
provided trenching work & resurface. Price assumes client has adequate Subtotal S 98.685

$2,010

$106,675




