CITY COUNCIL AGENDA REPORT

MEETING DATE: FEBRUARY 2, 2004 ITEM NUMBER:

SUBJECT: SPECIFIC PLAN AMENDMENT SP-03-01
THEATER AND ARTS DISTRICT PLAN

DATE: JANUARY 21, 2004
FROM: DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION
PRESENTATION BY: R. MICHAEL ROBINSON, PLANNING & REDEVELOPMENT MANAGER

FOR FURTHER INFORMATION CONTACT: R. MICHAEL ROBINSON, PLANNING &
REDEVELOPMENT MANAGER (714) 754-5610

RECOMMENDATION:

1. Adopt attached resolution approving Specific Plan Amendment SP-03-01, to
incorporate the Theater and Arts District Plan into the North Costa Mesa
Specific Plan, or

2. Approve alternative concept prepared by Planning Commissioner Foley, and
direct staff and the applicants to amend the North Costa Mesa Specific Plan
and their respective development agreements, as required, to implement the
alternative concept plan.

BACKGROUND:

Theater and Arts District Plan Requirements; The development agreements for the
Segerstrom Town Center (DA-00-02), the Segersirom Center for the Arts (DA-00-03),
and CommonWealth Partners’ Two Town Center (DA-00-04) included provisions
requiring preparation of a Theater and Arts Disirict (TAD) Plan for the South Coast
Plaza Town Center Area. This area is bounded by Bristol Street, Sunflower Avenue,
Avenue of the Arts, and the San Diego Freeway. The agreements also require that the
TAD Plan be incorporated into the North Costa Mesa Specific Plan. Specific Plan
Amendment SP-03-01 will fulfill that requirement.

Planning Commission Review: The Planning Commission held two public hearings
on the TAD Plan. Minute excerpts from both of these meetings (May 27, and November
10, 2003) are attached for Council reference. As noted in the minute excerpts, there
was considerable Commission debate and discussion regarding the TAD Plan and
related development agreement requirements. During Planning Commission
consideration of the TAD Plan; Commissioner Katrina Foley prepared an alternative
proposal to the plan. A key feature of this alternative is the creation of a Costa Mesa
Arts and Music Scholar grant program.



At its November 10, meeting, the Planning Commission considered both the TAD Plan
and Commissioner Foley's alternative. At the conclusion of its hearing, the Commission
approved two motions by unanimous votes. The first recommended adoption of SP-03-
01 to incorporate the TAD Plan into the North Costa Mesa Specific Plan. The second
recommended that City Council consider Commissioner Foley's proposal as an
alternative amendment fo the development agreements to eliminate the need for the
TAD Plan.

Cultural Arts Committee Review: At the request of Council Member and Cultural Arts
Committee liaison Cowan, the TAD Plan and Commissioner Foley's alternative were
referred to the committee for review and recommendation. These documents were
presented to the Committee at its December 11, 2003 meeting, and discussed at the
January 8, 2004 meeting. At the January meeting, the Committee unanimously voted to
recommend adoption of Commissioner Foley’s alternative to City Council.

ANALYSIS:

Specific Plan Amendment SP-03-01: Specific Plan Amendment SP-03-01 incorporates
the TAD Plan into the North Costa Mesa Specific Plan, as required by the development
agreements. This will be accomplished by modifying the text of the specific plan and
including the TAD Plan docurmnent as Appendix E. The specific text changes are identified
in Exhibit A of the attached City Council resolution.

Theater and Arts District Plan: The three Town Center development agreements
describe the TAD Plan’s intent as “a process that provides consistency of theme and
excellence of design for prominent aspects of the public and outdoor private spaces in
Town Center. These aspects include but are not limited to landscaping, signage,
pedestrian and vehicular circulation, view linkage, surface treatment of pedestrian
areas, sireet paving, individual sculptures and other art placed temporarily or
permanently for the enjoyment of the public, benches, lighting standards and banner
mounting poles, street furmiture, and other components. Entry and monument signs,
display banners and other signs identifying the Theatre and Arts District shall conform
to the regulations in the TAD Plan.” A copy of the TAD Plan is bound separately, but will
be included as part of Exhibit “A” of the attached City Council resolution.

The attached draft plan contains a list of goals and the following key elements:

1. Administration: This element describes the proposed Theater and Arts Council
that will oversee administration of the plan.
2. Public Improvements: This element describes and illustrates proposed public

improvements, which include street signs, off-property signage, street banners,
removable directional signs, landscaping improvements, street furniture, kiosks,
pedestrian linkages, and view linkages. This element also defines “public
improvements” as those improvements in the public right-of-way as well as
improvements in publicly accessible areas on private properties, such as building
forecourts, plazas, and courtyards.



3. Private Improvements: This element describes the major private projects that will
be developed in the district.

4. Branding and Marketing: This element describes the marketing efforts that will be
used to strengthen the identity and public awareness of the district.

5. Special Events: The final element identifies procedures to continue and extend
special evens that already occur in the district.

The draft TAD Plan also includes sections discussing budget and funding sources and
implementation. The table on page 28 includes a summary of the proposed public and
private improvements, the estimate cost of the improvements, and an implementation
schedule.

As noted above, the TAD Plan proposes the establishment of a new Theater and Arts
Council which will oversee the administration of the plan. Membership will be composed
of one council seat for each ownership entity. A designated City representative will serve
as an ex-officio member. This council will meet on a quarterly basis.

Commissioner Foley Alternative: As a result of considerable Commission discussion
and debate on the TAD Plan, Planning Commissioner Katrina Foley prepared an
alternative approach to the TAD Plan. A copy of her proposal is attached for Council
review and consideration.

This alternative was based largely on the recognition that the district has developed into a
world-class mixed use development with little outside influence and oversight, and that
the area is largely held by private ownership interests with limited public right-of-way
available for improvement. The altemative proposal would retain the proposed public
improvements, banners and street signs, and branding and marketing materials identified
in the table on page 28 of the TAD Plan, and require maintenance agreements for
improvements in the public right-of-way.

The centerpiece of the alternative is the creation of a Costa Mesa Arts and Music Scholar
Grants program. This program would initially be funded by a minimum $300,000
contribution to the Costa Mesa Foundation from the major district ownership interests.
The funds would be used o support programs, productions, course, field trips, and
scholarships for Costa Mesa public school students ages 4 through 18. Commissioner
Foley has proposed that the Cultural Arts Committee be given the responsibility for
reviewing and distributing grants funds.

Since the three Town Center development agreements include specific language and
requirements for the TAD Plan, Commissioner Foley’s alternative to the TAD Plan would
require that these agreements be amended to implement her proposal alternative. Should
Council be interested in her proposal, Council should direct staff and the applicants to
proceed with the necessary amendments to accomplish this objective. Appropriate
amendments to the North Costa Mesa Specific plan will also be required.

ALTERNATIVES CONSIDERED:

As noted above, the Planning Commission adopted two alternative recommendations.
The first is to adopt the Specific Plan Amendment and the TAD Plan as drafted in Exhibit
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A of the attached City Council resolution. The second is to consider Commissioner
Foley's alternative proposal.

Should Council select the first alternative to adopt the TAD Plan, no further staff,
Commission or Council action is necessary. Should Council wish to pursue Commissioner
Foley’s alternative, staff and the applicants would need to draft amendments to the North
Costa Mesa Specific Plan and the three Town Center development agreements to delete
references to the TAD Plan, and other related modifications. These amendments would
require subsequent hearings before both Planning Commission and City Council.

FISCAL REVIEW

Adoption of the TAD Plan would not have any direct fiscal impacts because the costs of
the improvements, plan administration, and marketing would be borne by the applicants.
While the same will hold frue for Commissioner Foley’s alternative, incremental staff costs
might be expected to administer and support the Costa Mesa Arts and Music Scholar
Grant program.

LEGAL REVIEW:

The attached resolution and TAD Plan have been reviewed and approved by the City
Attorney's Office

CONCLUSION:

The Planning Commission has forwarded two recormmmendations to City Coucil
regarding the Theater and Arts District Plan for the South Coast Plaza Town Center.
One recommendation is to adopt the TAD Plan as required by the three Town Center
development agreements. The second would be to consider an alternative approach
prepared by Planning Commissioner Katrina Foley.

N od sl s nom
KIMBERLY A. BRA T R. MICHAEL ROBINSON
Senior Planner Planning & Redevelopment Manager

DONALD D. LA
Dep. City Mgr.—Dev. Services Director

DISTRIBUTION:  City Manager
Acting City Attorney
Fire Administration
City Clerk
Staff (4}
File (2}
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ATTACHMENT 1

City Council Resolution




RESOLUTION NO. 04-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COSTA MESA, CALIFORNIA, ADOPTING SPECIFIC
PLAN AMENDMENT SP-03-01 TO INCORPORATE THE
THEATER AND ARTS DISTRICT PLAN AS APPENDIX E
OF THE NORTH COSTA MESA SPECIFIC PLAN.

THE CITY COUNCIL OF THE CITY OF COSTA MESA DOES HEREBY RESOLVE AS
FOLLOWS:

WHEREAS, the City Council of the City of Costa Mesa adopted the 2000
General Plan on January 22, 2002 and the North Costa Mesa Specific Plan by
Resolution No. 94-67 in July 1994, and

WHEREAS, the North Costa Mesa Specific Plan provides additional planning
guidelines and standards for several large development areas located in north Costa

Mesa: and

WHEREAS, Development Agreements DA-00-02, DA-00-03, and DA-00-04
require preparation of a Theater and Arts District Plan to establish standards for design

of public and private improvements in the South Coast Plaza Town Center; and

WHEREAS, Development Agreements DA-00-02, DA-00-03, and DA-00-04, and
the North Costa Mesa Specific Plan require the incorporation of the Theater and Arts
District Plan into the North Costa Mesa Specific Plan; and

WHEREAS, Specific Plan Amendment SP-03-01 amends the North Costa Mesa
Specific Plan text relative to the Theater and Arts District Plan, and incorporates the

Theater and Arts District Plan as Appendix E; and

WHEREAS, public hearings were held by the Planning Commission on May 27,
and November 11, 2003, and by the City Council on February 2, 2004, in accordance

with Section 65355 of the Government Code of the State of California, with all persons
having been given the opportunity to be heard both for and against said Amendment
SP-03-01 to the North Costa Mesa Specific Pian; and



WHEREAS, this Council deems it to be in the best interest of the City that said
Amendment to the North Costa Mesa Specific Plan be adopted.

NOW THEREFORE BE IT RESOLVED by the Costa Mesa City Council that the
North Costa Mesa Specific Plan is hereby amended by adoption of Specific Plan
Amendment SP-03-01 as set forth in Exhibit A, which is attached to this resolution.

BE IT FURTHER RESOLVED that the proposed amendment has been reviewed
for compliance with the California Environmental Quality Act (CEQA), the CEQA

Guidelines, and the City’s environmental procedures, and has been found to be

exempt.

PASSED AND ADOPTED this day of , 2004.
ATTEST:
Deputy City Clerk of the MAYOR

City of Costa Mesa

APPROVED AS TO FORM:

City Attorney



STATE OF CALIFORNIA)
COUNTY OF ORANGE ) ss.
CITY OF COSTA MESA )

I, Julie Folcik, Deputy City Clerk and ex-officio Clerk of the City Council of the
City of Costa Mesa, hereby certifies that the above and foregoing Resolution No. __
was duly and regularly passed and adopted by said City Council at a regular meeting
thereof held onthe _ day of , 2004.

IN WITNESS WHEREQF, | have hereby set my hand and affixed the Seal of the
City of Costa Mesa this ___ day of , 2004.

Deputy City Clerk and ex-officio Clerk of the City
Council of the City of Costa Mesa



EXHIBIT A

North Costa Mesa Specific Plan Amendment SP-03-01

Amendment 1:

Amend text on Page 41-4 to read as indicated in the following attachment.

Amendment 2:

Incorporate the Theater and Arts District Plan as Appendix E, as indicated in the
following attachment.
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IgostamMehsa Novthv Costow Mesar Specific Planw
Circulation

The street network for this subarea is in place. However, the Master Plan of
Bikeways indicates a new bikeway on Avenue of the Arts and Sakioka Drive.
The WIdenlng of the Bristol Street interchange with the I405 IS completed

Parks and Recreation

As stated in Section 2, Development Setting, the 3-acre open space/greenbelt
easement boundaries were reconfigured and slightly expanded in 2007. In
addition, it was secured as part of GP-00-02, as a permanent private open
space area. Also, in conjunction with the approval of GP-00-02, the property
owner is to preserve and maintain the California Scenario sculpture garden
substantially in accordance with its existing configurations and function,
commencing immediately and continuing for the useful life of the existing
office buildings adjacent to the garden.

Theater and Arts District Plan

A Theater and Arts District (TAD) Plan shall-be established was prepared in
confunction with the development of Town Center. The TAD Plan shal-be
incorporated—into—the--North-Costa—Mesa-Specific Plan—and—shall-includes
development guidelines and standards for lighting, public art, street furniture,
signage, landscaping, pedestrian and vehicle circulation, pedestrian and
vehicular streetscapes, as well as an implementation plan. Entry and
monument signs, display banners, and other signs identifying the Theater
and Arts District sha# prommenﬂy mclude the name of the C.'ty Ihe—mg

Gf—FhE—EﬁﬁFGVGJ—Gf—FhE—SGPIC—ﬁWkaJHGFy—mastHIGH— The plan w;ll a!so

address hours of operation, public access, and parking fee restrictions for
SCPTC parking structures for patrons of the cultural arts facilities, and
alternative financing mechanisms for public street amenities. The TAD Plan

is included as Appendix F.

Parking

Although the project area is comprised of multiple ownerships, the parking demand
analysis for SCPTC has always considered the project as a single project.
Specifically, parking need not be located on the same parcel as the building for
which it is required; all parking facilities are to be available to employees and
visitors of all South Coast Plaza Town Center uses. Consistent with the historical
analysis of parking demand for this project, any future parking studies need to
continue to examine the South Coast Plaza Town Center as a single project.

Persons who are residents of the City of Costa Mesa attending a cultural arts venue

during evenings (after 6 p.m.) or on weekends shall be provided a discount of fifty
percent {50%] off the price for parking otherwise applicable to the general public.




ATTACHMENT 2

Planning Commission
Meeting Minute Excerpts

May 27, 2003

&
November 10, 2003



May 27,2003

PUBLIC HEARINGS:

PLANDING-ARELLATION The-Chair-opened-the—publie-heamns—for-consderaite

PA-03-10 Application PA-03-10, for James Poindexter, authorized
Industry Investment/Theresa Saldana, for a condlitional use pery

Saldana/Poindexter a martial asts studio in an existing industrial building; with/

based on offset hours of operation, located at 775 W
Suite M, in an MG zone. Environmental determinatigh:

Associate Planner Jessica Wilkinson reviewed thy’ information in the
staff report and gave a visual presentation of #he subject space and
site characteristics. She noted withdrawal g the parking deviation
because it was detenmined that there is agéquate parking, Staff rec-
ommended approval by adoption of Plaptiing Commission resolution,
subject to conditions.

James Poindexter, authorized agei for the applicant, 463¢ Campus
Drive, Newport Beach, agreed 2 the conditions of approval. In re-
sponse to a question from Vj#e Chair Perkins, Mr. Poindexter stated
that there would be a maxifnum of 20 students per class. Ms. Wil-
kinson stated that the proposal was also reviewed by the Building
Division and the spage was found to be adequate for 1hat number of
students.

MOTION: i As made by Vice Chair Perkins, seconded by Commis-
PA-03-10 sioner FoMy and carried 5-0, to approve by adoption of Planning
Approved ighion Resolution PC-03-36, based on information and analy-

The Chair opened the public hearing for consideration of the follow-
ing 2 items:

TOWN CENTER DRIVE (1) Future improvement of Town Center Drive between Park Center
MASTER PLAN Drive and Avenue of the Arts. Environmental determination: Fi-
nal EIR #1047.

C.J. Segerstrom and Orange
County Performing Arts Center

SPECIFIC PLAN AMENDMENT  (2) incorporation of the Theatre and Arts District (TAD) Plan into the
SP-03-01 North Costa Mesa Specific Plan, Environmental determination: ex-

empt.

C.L Segerstrom, CommonWealth
Pariners, and Orange County Per-
forming Arts Center
Planning and Redevelopment Manager R. Michael Robinson the in-
formation in the Town Center Drive Master Plan report. Mr. Robin-
son described the areas included in thé plans and the detailed im-
provements in tesms of the pedestrian plaza erea, public access to the
parking structure, and vehicle drop-off areas. He said this masler
plan is also an integral part of the Theater and Arts District plan (SP- ;
03-01), because the site plan graphics and the plan itself include these
master plan improvemenis. The entire Theatre and Arts District plan
(TAD) will apply to all South Coast Plaza Town Center, bounded by
Sunflower Avenue, the San Diego Freeway, Bristol Street and Ave-
nue of the Arts. TAD is required by other planning documents {The
North Costa Mesa Specific Plan, as well as the 3 development
agreements that were approved for the major landowner interests in
the Town Center Area). He detailed key elements of the TAD plan
as he reviewed the staff report.
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May 27, 2003

Mr. Robinson explained that there are significant differences of opin-
ion between the applicant, staff, and the Commission regarding the
content and the intent of the TAD plan, and for that reason he said
staff is recommending a continuance of these two items for a mini-
mum of one month.

There was discussion between Commissioner Perkins, Mr. Robinson
and the Chair regarding the date for a continuance. The Chair felt a
continuance to the Planning Commission meeting of July 14, 2003
would provide the time needed..

Commissioner Foley requested clarification at the next meeting on
the impact of the distinction between paragraph C (fund-
ing/Community Facilities District absent in the Town Center Devel-
opment Agreement), exhibit G and exhibit F regarding the TAD plan
relating to the two different development agreements,

David Wilson with C.J. Segerstrom & Sons, 3315 Fairview Road,
Costa Mesa, stated that the Town Center Drive Master Plan questions
from the Commission at the last Planning Commission study session
would be addressed by Paul Wilkinson, Traffic Engineer of Linscott,
Law & Greenspan, 1580 Corporate Drive, Costa Mesa, who partici-
pated in the design process that led to the formation of the conceptual
master plan.

In response to a question from Commissioner Foley regarding dia-
grams contained in the Town Center Drive Master Plan, Mr. Wilkin-
son explained that this was one of a series of drawings which were
evolutionary in nature; he said the final plan accommodates all types
of traffic expect to travel through the master plan area and those is-
sues have been addressed.

Paul Freeman, representing South Coast Plaza Partners ownership
within Town Center, 3315 Fairview Road, Costa Mesa, said they
support a continuance of the ilem znd believe the July date allows
enough time to hopefully resolve the outstanding issues. If not, he
was sure they would minimize the differences by that time. He ex-
plained what he felt the differences were and the dynamics that have
made this a challenging exercise. He said they were looking forward
to resolving the issues and to eliminate most of them, if not all, to
find closure.

John Krappman with CommonWealth Partners, 633 West Fifth
Street, Los Angeles, also expressed their desire to resolve the differ-
ences,

The Chair the parties review the public record and view the tapes
and/or the minutes of the meetings to see what EVEryone's expecta-
tions were at the time these things were discussed, in order to resolve
the issues. With regard to the issue of funding and the lack of spect-
ficity versus cost estimates, the monies that are mentioned in the de-
velopment agreements for both parties only come into play in the
event that the funding mechanism discussed in the agreements, fails
to pass. Omne interpretation of the request for “cost estimates” was to
establish the scope of a funding mechanism. He asked about the
City’s expectations concerning how much money raised through this
Process is going to go to public improvements. He felt this could be
2 way 10 engage in that discussion to assist in resolving the apparent
dichotomy between lack of specificity and cost estimates.

Mr. Freeman said it was fair to say that the development agreement
negotiation was a lengthy process and at times, torturous for all par-
ties. He felt in their anxiousness for closure, they perhaps overlooked
faithfully memorializing worthy agreements and understandings. He
said the Chair made an observation about the language of (he cap and
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MOTION:

Town Center Drive Improvements
and Specific Plan Amendment
SP-03-01

Continued

May 27, 2003

the way ils constructed; and it is true, it only comes into play if
there’s a failure to establish & funding mechanism. He said the lan-
guage does not read as cleanly as it could and they share the credit
for that, but he hoped to be faithful to the original intention; they wilt
review the tapes. The funding mechanism has been the focus of
some of their meetings with the City Attorney and their view is that,
for example, they could choose to pay up front cash for capital im-
provements; establish some mechanism for maintaining those im-
provements without establishing as assessment district per se, or
community facilities district. He said the parties involved could de-
cide to just pay up front. Some of the language in the development
agreements could be broughi into the TAD plan and in other places,
they could look for creative ways to reconcile things that appear to be
at Cross-purposes.

Vice Chair Perkins said he is concerned that the TAD plan does not
appear to have any checks and balances. He felt it was possible for
the 2.2 million dollars to be applied to 2 categories and some private
improvements, and then it’s gone. Mr. Freeman suggested a solution
would be a list of what it cannot be used for and he gave some exam-
ples. He said the applicant hopes to establish a platform for dealing
with these issues in a way that won’t be contentious.

The Chair said there has been some disagreement about the potential
uses for this money. He felt it might be fruitful to define “public im-
provements”, that did not limit them to being located in the public
right-of-way,

There was further discussion on the subject between Vice Chair Per-
kins and Mr. Freeman.

Commisstoner Foley said the areas she is concemed about are the
pedestrian circulation elements and, specifically, south of Anton
Boulevard. She also said one of the benefils she see with a list of
things that cannot be done with the money, is that there is not the
concern of having a list of things that may or may not get done be-
cause they aren’t necessary and gave an example based on her per-
sonal view. She said she’s not clear on what important public im-
provemenis is missing from the plan that leads 1o a concern bout suf-
ficiency of funding. If there is one, it should be brought forward now
and if not, she was confident that district will be tmproved continue
to be vital and a major benefit to the City. Commissioner Foley felt
the idea of a Theater and Arts Council is great for the area, but it does
not need to be complicated by making it a City committee.

Commissioner Faris suggested, relative to Commissioner Perkins’
concems, perhaps percentage caps on each item might merit consid-
eration, i.e., 20% to special events, or 20% to branding and market-
ing, ete.

The Chair said this general discussion put a lot of ideas on the table
and added that he has no fear (hat the TAD plan will be anything less
than a great improvement on what is already a world-class facility.
As Planning Commissioners, he explained that they were following
up on agreements that were made and differences of opinion that
have occurred on how to interpret them.

No one ¢lse wished speak and the Chair ¢losed the public hearing,

A motion was made by Chair Garlich, seconded by Commissioner
Foley and carried 5-0 to continue these two items to the Planning
Commission meeting of July 14, 2003,
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November 10, 2003

so Commission could come back and deal
date such as December 8 to allow

SUBSTITUTE MOTION 2: i fs made by Vice Chair Perkins to bring the replacement
MOTION: jpdfice hack on November 24, 2003, The motion fziled for Jack of
Mobile Home Park

Drafi Ordinances

Failed for lack of a second

The Chair called for the first morion on the floor (o continue both or-

dinances (o0 November 24", and it carried 4-1 {Perkins voted no). See
above.

.. Fi
Sy LTy gy

HreElmreaticd-zrecvssand-the et resommedeat-f-2 S prrpe—
SPECIFIC PLAN AMENDMENT  The Chair opened the public hearing for consideration of Specific
SP-03-01 Plan Amendment SP-03-01 1o incorporate the Theater and Arts Dis-

trict Plan into the North Costa Mesa Specific Plan. Environmental
determination: exempt.

C.J. Segersiom. CommonWeallh
Partners. and Orange County Per-
forming Ans Center

Planning and Redevelopment Manager. R. Michael Robinson. re-
viewed the information in the staff report and gave a brief presenta-
tion of the plan characteristics. He recommended that the Planning
Commission recommend to City Council, adoption of Specific Plan

Amendment SP-03-01 to incorporate the Theater and Ants District
Plan.

In response to a question from Commissioner Foley, Mr. Robinson
confirmed that the Costa Mesa Parks and Recreation Commission
may make an exception the current Jandscape guidelines when a su-
perior landscaping alternative is presented for review.

David Wilson. on behalf of South Coast Plaza; John Krappman ol
CommonWealth Partners who had to leave: and Kerry Madden of the
Crange County Performing Ans Center. stated they were happy with
where they are on this document. He thanked the Commission for
their patience and staff's participation. Mr. Wilson said there are two
remaining concerns about the language in the document: one has do
with setling a prevailing market rate parking in the town center. He
asked the Commission 1o consider removing this from the supple-
mentary errata sheet.

He said the second item deals with the provision for the reallocation
of costs from one table t another on page 28. He said staff sug-
gesled that discretion to reallocale costs on some cicumstances be
given to the City and that the City would have the “unilateral” right
to reallocate funds. He said they felt this was not appropriate and
they would prefer. to use. “such reallocation of costs or expenditures
would be a matter of agreement between the City and the property
owners.” He said they are supportive of the other modification that
stafT proposes in the errata sheert and took forward to the final version
for consideration 1o the appropriate body.

In response to Chairman Garlich regarding the parking rate. Mr. Rob-
inson said that this language follows the language of the Two Town
Center development agreement. but as Mr. Wilson indicated, the lan-
guage in the Segerstrom Town Center and Segerstrom Center for the
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November 10, 2003

Arns Agreement is slightly different. Sr. Deputy Cily Attormney, Mar-
ianne Milligan explained that all of the agreements do require that
this language shali be set forth in the TAD Plan. [t specifically
requires that this be included although the Segerstrom Development
Agreement. simply says “parking fees a1 such new facilities shall not
exceed the market rate for the area.” The other agreements do con-
lain the same language as seen on the errata sheet. The interpretation
1s that the intent of all the agreements on this subject, was to ensure
that parking charges for events not exceed other venues or market
rate. which the City interprets as being other venues for the Orange
County area.

In response to a question from Chairman Garlich regarding the dis-
cussion on “unilateral” language of the agreement, Ms. Milligan rec-
ommended changing the language on page 6, heading 10, paragraph
2, 1o read “If financial resources...The City reserves the right to uni-
laterally reallocate these funds curremtly designated for either im-
provements in the public right-of-way or private improvements of
public benefit in the table on page 28 until such time as the owners
have secured financing for said improvements.” She said the City
Attorney’s Office is of the opinion that the requirement to have these
mutually improved would be an unnecessary step. This is the City’s
TAD Plan and the City’s money for public improvements that were
obtained through negotiations of the development agreement, it is felt
that it does not need mutual agreement and that the City should be
able 10 make these decisions on their own. Commissioner Foley
asked if the City was expecting that the money be paid up front. Ms.
Milligan said no they are not. Commissioner Foley asked what is the
trigger for payment of the funding. Ms. Milligan stated it is set forth
on the table on page 28. Commissioner Foley asked if the City was
expecling to consiruct the improvements or is the developer. Ms.
Milligan stated that the developer would be installing those im-
provements; technically, the developer could come 1o the City and
suggest changes or reallocations. but there would be no mutual
agreement and the City could simple say “yes™ or “no.”

Commissioner Foley thanked Mr. Wilson for all his work on this
plan. She said one of the issues she continues to struggle with is
whether or not its necessary. (1) to achieve the goal of creating a vi-
sion and sense of place and identity for the Theater and Arts Enstrict,
and (2). whether its provides the adequate community benefit. She
felt this is one of the reasons why the City Attorneys Office feels the
need to have this “unilateral” ability to move the funds that are cur-
rently projected to apply to privale improvements for public benefit
1o “some future possible public improvement.™

In response to a question from Commissioner Foley regarding the
necessity of the TAD Plan. Mr. Wilson said he felt the Theater and
Arts District Plan in its current draft is a workable document, but he
felt to a certain extent. that he shared her concemns in that it may not
be completely necessary. He said the argument could be made that
much of what the Theater and Arts District proposes or seeks to
guarantee. is something that would almost certainly happen in the
normal course of events anyway.

Mr. Wilson noted that Commissioner Foley and he had discussed this
previously ang said he understands that she has an alternative 1o the
TAD Plan that she would like to propose for consideration by her
colleagues. He said they reviewed her plan and it seems that thete is
merit to a lot of what she is trving 10 do. He noted it preserves the
core improvements that exist in the current draft of the TAD Plan,
but perhaps, suggests a simpler way 10 implement them.
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Apember 10, 2003

Allan Remington. 1164 Boise Way, Costa Mesa. said he is an orches-
tra canductor at Orange Coast College. and would like 1o see music
brought back to the schools in the form of grants.

Jim Karens. said he supported donating money 1o the arts in schools
and that the public needs 0 be educated on the importance of the aris
because it is not just for the people atiending the theaters.

Students from Senora Elementary School: Mepan Settles. 1112 Co-
rona Lane: Molly Settles. 1112 Corona Lane: Michael Martinez, 966
Sonora Road. said they were all in art programs and thanked the
Segerstroms for their generosity. Teacher. Lamartine Simons, 1112
Corona Lane. Costa Mesa. said it falls to the PTA to raise small
amounts of meney to fund the small programs they have for the kids.
The fund-raisers are a lot of work. however. it would be nice to be
able to do more things for the kids. Since the City of Costa Mesa is
known as the City of the Arts, it would lend credence to be repre-
sented in our schools as well. Christine Anderson. Principal at
Sonora School, 966 Sonora Elementary School stated that arts are so
important in our school and we have lost of lot of the arts because of
funding cuts. She felt this was a wonderful idea and thanked the de-
velopers for be wiiling 1o look at this plan.

Beth Refakas, 320 Magnolia Street. Costa Mesa. read a slatement
from resident Charlotte Alexander who could not be at this meeling
basically stating it was appropriate o enhance the school programs
with a sirong addition 10 the arts programs. Ms. Refakas added that
this was an excellent idea to provide opportunities for school children
to be exposed 10 the arts. It also provides a balance in the activities at
school with many children involved in sports activities.

Comenissioner Faris asked how people at Sonora School knew about
this when the Commissioners did not. Commissioner Foley said it
was because she told them and asked that they come tonight. She
explained that her plan was not specifically for Sonora School, but
that they are her circle of friends that she sees everyday.

Brian Biaz. 2958 Milbro Street, Costa Mesa, representing Costa
Mesa High School. said that Commissioner Foley was nice enough to
tell him there was the opportunity to obtain money for public
schools, which are in dire straits. He said the opportunity that there
is money out there is a good start and he was in hopes that the Plan-

ning Commission could see a porlion of any available monies would
get fed inlo those programs.

In response to a question from the Chairman Garlich regarding how
this concept would work and how monies would be moved around in
schools, Commission Foley explained that it is something that needs
to be worked out; there is the option of having the Costa Mesa Com-
munity Foundation receive the funds, and then distribute it with some
kind of a grant application process. She feit there were a lot of ideas,
but at this time, its simply the concept of reallocating the money that
would be going to the private improvements, to grant funding for this
type of programming. That is something that would need to be or-
ganized by the developers and staff.

Commissioner Foley further responded to Commissioner Faris, that
tonight is the PTA meeting at Sonora and word iravels fast from the
PTA meeting to this meeting. She said she had been working with
some of the PTA members as soon as her son started school, and she
started leamning about how we were losing these kind of programs
and it just coincided with the fact that Commission is also looking at
the TAD Plan and she had on a paralle] track trying 10 work out a
way to obtain funding opportunities for our public school programs,
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MOTION 1:

$P-03-01 And
Incorporation of TAD Plan
Recommended adoption

MOTION 2:
Alternative Amendment
Recommended consideration

Noremter [0, 2003

for drama. arts. theater. and music 1o bring them back into the
schools. In struggling with what she didn't like about the TAD Plan.
this seemed like a wonderful opportunity to realiocate those monies
towards something that would benefit the community as a whole, and
that's what the development agreement process is intended (o do—io
provide a great community benefir.

Commissioner Faris clarified he had received a phone call on Friday
and that his wife took a2 message. He was unable 1o talk with Mr.
Wilson and be believed this was the issue he wanted to talk about.
So in realily. he found out about this plan just a few hours ago and he
was concerned that the kids at Sonora School knew abour it before he
did. He did, however. believe that it was a fantastic idea. He is a
schoolteacher at Garden Grove Unified, and they have decent funding
with good music and art programs. He said there have been recent
studies suggesting that the arts are directly correlated toward higher
achievement in schools. Commissioner Faris was concerned with the
small amount because with over 30 schools, that comes to about
$500/year per school. Commissioner Foley stated that in terms of the
contribution amount and whether it's a lump sum, or payment over
time, are details that are part of the plan that need 1o be worked out.
Chair Gartich stated there is always the opportunity some day in the
future, when money starts earning interest again, that there may be a
way to sustain the money a little more than can be anticipated today.

Commissioner Foley said she would have loved to talk 1o all of the
Commissioners about this idea but the Brown Act prevents us from
actually dialoguing very much, and unfortunately, she had to try 10
work out the idea before, and get support before it could be pre-
sented. She said she spent 2 lot of time this weekend preparing the
mema,

The Chair said he was going to entertain a motion for both the TAD
Plan as presented and a second motion for an altemative.

No one else wished 10 speak and the Chair closed the public hearing.

A motion was made by Chairman Garlich, seconded by Vice Chair
Perkins and carried 5-0 to recommend to City Council, adoption of
the Specific Plan Amendment SP-03-0]1 and incorporation of the
Theater and Arts District (TAD) Plan, based on information an analy-
sis contained in the Planning Division staff report, subject to revi-
sions in supplemental information memeorandum dated November 10,
2003, including the change made by Sr. Deputy City Attorney
Marianne Milligan 10 heading # 10, paragraph 2, page 6, as shown
above,

During discussion on the motion. Commissioner Foley asked the
Chair if he would be wiiling to revise his motion 10 remove the errata
sheet data, paragraph 3, language regarding the prevailing parking
charges. The Chair said while he is sympalhetic to that argument.
Ms. Milligan has convinced him that the development agreements
call for it and he felt the applicants and City Council could work it
out. Commissioner Foley said she assurned that’s the reason he did
not change the “unilateral” language, Chairman Garlich confirmed
her assumption.

A motion was made by Commissioner Foley, seconded by Commis-
sioner Faris, and carried 5-0 10 recommend to City Council, consid-
eration be given to an alternative amendment to the development
agreemenis to eliminate the need for a TAD Plan by instead securing
specific funding for, and/or construction of specified public im-
provements, allocate funding for Costa Mesa student arts and music
scholar grants, and amendment of the North Costa Mesa Specific
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Plan to include-design goals and objectives [or the Theater and Arts
District. as indicated in the memo from Katrina Foley dated Novem-
ber 10. 2003.

During discussion on the motion. Chatrman Garlich said he would
support the motion because he believes it has a lot of merit, he felt
some. or all of it can be adopted by the Council.

Vice Chair Perkins said Commissioner Foley should be praised on
her hard work for this concept. He stated however, he did not want
Council to go too much further than the recommended amount, or
further than Commission is asking. Commissioner Foley pointed out
that one possibility of increasing the amount. if that's what Council
chooses to do, is 10 discuss with CammonWealth whether or not they
would be willing to allocate some of their private improvement fund-
ing toward thal amount. Vice Chair Perkins said he agrees but is
concemned about a situation where $2.2 million is increased to 6 mil-
lion. Commissioner Foley said she was not recommending the
amount be changed, but rather the funding already comrmnilted, from
another source,

Commissioner Faris said he wanted to make it understood that the
Segerstroms already give to the schools.

The Chair said he wanted 1o respond to Mr. Remington's comments
which he felt were excellent. He said his wife is vice president of
Youth Concerts Tree for the Philharmonic Society of Orange County,
who run about 5,000 kids in groups of 2.500 through 2™ grade and 5"
concerts, most of which are at the Orange County Performing Arts
Center and other venues around the county. They also have pro-
grams called “Meet the Musicians™ where the musicians come into
schools and the kids get to see live musicians and talk with them
about their careers and education and music; and a program called the
“Music Mobile™ which drives around to schools and exposes kids to
the instruments in their youth experience.

Commissioner Foley thanked the Commissioners for supporting this
concept and she thanked the developer. and the community for com-
ing to the meeting. She personally named the children who aitended.

Mr. Valantine stated that this item would go forward 10 the City
Council Agenda of December 15, 2003.

MASTER PLAN

Center Drive Master Plan for fu improvement of Town Cente
C.J. Segerstrom and Orange .
County Performing Arts Cenler

10n of what they believe to be a very important united arts campus
concept, and additionally, to thank the City staff for their input and
good work into the creation of the concept. He agreed to the condi-
tions of appraval.

[n response 1o a question from the Chair regarding the time element
in pursuing this plan, Mr. Madden explained that they are still in the
 risinpfmrdefort o ; -

20




ATTACHMENT 3

Planning Commissioner Foley
Alternative — Memo dated 11/10/03




City of Costa Mesa
Interoffice Memorandum

To: Planning Commission
From: Katrina Foley
Date: November 10, 2003

Subject: TAD PLAN ALTERNATIVE
PLANNING COMMISSION MEETING OF NOVEMBER 10, 2003

RECOMMENDATION:

Recommend to City Council a preferred alternative amendment to the Development
Agreements to eliminate the need for a TAD plan by instead securing specific
funding for and/or construction of specified public improvements, allocate funding
for a Costa Mesa student arts & music scholars grant, and adoption of North Costa
Mesa Specific Plan Amendment of development design goals and objectives for the
Theatre & Arts District.

ANALYSIS:

The main goal of the TAD plan as envisioned in the Development Agreements was
to create a sense of place and identity within the Theatre & Arts District and to
provide a funding mechanism for public improvements. That sense of place really
already exists and is present in the architecturally and culturally rich attractions
developed by the private property owners during the past 40 years. As indicated in
the proposed plan, “the great majority of improvements to the Costa Mesa Theatre
& Arts District area were accomplished through the vision and foresight of the
area’s historic and current owners with little outside infiuence or oversight,” (TAD
Plan at p.1.} Given the future developments pending and approved, there is no
reason to suspect a change of direction to a different vision; nor is there a need for
additional oversight.

The only outstanding issues relate to funding of public improvements and identity
of the area as a world class Theatre & Arts District.

The Development Agreements require that the three (3) property owners create a
TAD Plan and fund improvements within the area by creating either a community
facilities or other public financing district or by direct funding by the owners in the
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amount $2,2000,000 ($1,000,000 from South Coast Plaza & $1,200,000 from
Common Wealth Partners). The majority of the land in the area is private property
with very little public right of way to improve. Thus, given the limited type and
cost of public improvements identified by the property owners (approx. $650,000),
the owners have opted to fund the public improvements instead of creating a
financing district and have requested that most of the balance of the $2.2 million
fund improvements of public areas which are on private property as well as
marketing and branding for the area. (TAD Plan list of anticipated public
improvements, p. 28 as revised.}

A more simplistic approach can achieve the goals of the proposed TAD plan without the
necessity of the additional layer of bureaucracy and ongoing administration that the proposed
plan creates without any real tangible added value to the City and the property owners. Further,
given the limited amount of funding necessary for public improvements (only about $650,000 of
the $2.2 million committed), the City is better served by using some portion of the remaining
funds in the form of a grant committed to benefit the children of Costa Mesa—City of the Arts
by fostering and enhancing education of the arts and music within the public schools.

Proposed Alternative: Amendment to Development Agreements & N. CM Specific Plan
Amend the Development Agreements to remove the requirement of creating the
TAD plan and complicated funding mechanisms. Incorporate the design goals into

the Specific Plan, as appropriate.

1. Fund or Construct Public Improvements as identified

Each owner shall simply be responsible for funding or constructing those
improvements in the public right of way, including pedestrian enhancements,
adjacent to their property according to the cost estimates and implementation
schedule identified on revised p. 28 of the proposed plan. The payments may be
made in the form of a lump sum payment ({similar to Home Ranch DA) or the
property owner may pay for construction costs directly. A decrease in the amount
necessary to fund the construction improvements may by bilateral agreement be
reallocated to the either the private improvements for public benefit or toward
increasing the amount of the arts & music scholars grant discussed below.

2. Fund, Design & Plan Signage & Marketing

As to banners & street signage, each owner will agree to split the estimated cost
of $150,000 as proposed on revised p. 28.

As to the branding/marketing materials, the property owners will agree to split the
cost of design, display, installation, and initial distribution to community
organizations, public entities, and businesses in the area, etc.
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The property owners shall jointly agree on the logo and design for the bus shelters,
street signage, and banners and submit the plans in conjunction with design plans
for the first major hotel or office tower construction project. Installation shall occur
according to the proposed implementation schedule (p.28). Each property owner
shall contribute $250,000 toward marketing and branding activities during the life
of the development agreements. Thereafter, any additional resources necessary for
branding and marketing shall be the responsibility of the individual property owners
and other entities within the area.

Execute Maintenance Agqreements

To ensure long-term maintenance of improvements in the public right of way,
property owners shall execute maintenance agreements as previously agreed and
discussed in staff report at p. 6.

4. Fund Costa Mesa Arts & Music Scholar Grants

Finally, a minimum of $300,000 shall be committed to the creation of an arts &
music scholar program to provide funding for programs, productions, courses, field
trips, and scholarships for Costa Mesa public school students ages 4 through 18.

5. Amend the North Costa Mesa Specific Pian & Council Policy Regarding Master
Sign & Banner Program

Amend the Area 4-South Coast Plaza Town Center section of the North Costa
Mesa Specific Plan. Many of the design and development goals in the TAD plan
already exist in the “Land use Compatibility/Integration” section of the Specific
Plan. Instead of incorporating the TAD Plan into the specific plan, simply amend
the language in the “Land Use Compatibility/Integration” section to include those
goals set forth on page 6 of the proposed TAD plan, as appropriate. Delete
reference to the TAD Plan in the specific plan.

As a way of streamlining the process, the Council may also want to consider
amending current Council policy to accommaodate a special Theatre & Arts District
Signage & Banners plan that tracks the proposal outlined in the TAD plan at pages
8-10.

CONCLUSION

Above is a rough sketch of the concept, which would of course need refinement by
the property owners and staff.



Benefits to Property Owners

The proposal benefits the property owners because it provides for certainty on
issues now rather than later, and replaces burdensome administrative processes
with a streamlined & efficient review process for the specific area.

Measurable Community Benefits to the City

The proposal benefits the City for those same reasons, but also because it provides
the City with more measurable community benefits while still achieving all the
same goals. Under the current proposal, the majority of the funding would be used
for private improvements for public benefit. It is questionable whether the
Development Agreement contemplated that resuit. Nonetheless, under the revised
proposal, some amount remains for the developer to apply to private improvements
as those improvements certainly will provide community benefit.

| respectfully request that the Planning Commission seriously consider supporting
this alternative recommendation.

Attachments: 1 — Financial Commitments (Draft TAD Plan)
2 — Financial Commitments {Proposed Alternative Plan)

C: Planning Staff
Sr. Deputy City Attorney



Attachment 1

Table of Financial Commitments & Improvements

(Draft TAD Plan)
Improvements/Benefits | South Coast Plaza Commonwealth
Public Improvements in | $175,000* $175,000%
Right of Way including
Banners, Street Signage,
& Bus Shelters
Marketing/Branding 20% of financial obligation | 20% of financial obligation

after current estimated
costs of improvements
currently equates to
$200,000

after current estimated costs of
improvements equates to
$240,000 depending on cost of
pedestrian linkages

Pedestrian Access

$80,000

$220,000 minus increase to
cost of public right of way
improvements & ascertainment
of cost/necessity of pedestrian
linkages which may result in
decreased amount to be
allocated to private
improvements of public
benefit*

Private Improvements of

$545,000 minus increase to

$565,000 depending on the

Public Benelfit cost of public right of way | ascertainment of cost/necessity
improvements* of pedestrian linkages & public
right of way improvements*
TOTAL $1,000,000 $1,200,000

* Any decrease in the actual costs of the public improvements can be applied toward the
private improvements of public benefit or arts scholar grant by bilateral agreement

between the parties.
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Attachment 2

Table of Current & Proposed Financial Commitments & Improvements
(Proposed Alternative Plan)

TImprovements/Benefits | South Coast Plaza Commonwealth

Public Improvements in | $175,000* $175,000*

Right of Way including

Banners, Street Signage,

& Bus Shelters

Marketing/Branding $200,000 $240,000

Arts & Music Grant $300,000 lump sum or over | $300,000 lump sum or over 20
20 years DA (TBD) years DA (TBD)

Pedestrian Access $80,000 £220,000 minus increase 1o

cost of public right of way
improvements & ascertainment
of cost/necessity of pedestrian
linkages which may result in
decreased amount to be
allocated to private
improvements of public
benefit*

Private Improvements of

$245,000 minus increase to

$265,000 subject to increase

Public Benefit cost of public right of way | after ascertainment of
improvements* cost/necessity of pedesirian
linkages & public right of way
improvements*
TOTAL $1,000,000 $1,200,000

* Any decrease in the actual costs of the public improvements can be applied toward the
private improvements of public benefit or arts scholar grant by bilateral agreement

between the parties.
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ATTACHMENT 4

Theater and Arts District Plan

(Bound Separately)
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