CITY COUNCIL AGENDA REPORT

MEETING DATE: FEBRUARY 7, 2005 ITEM NUMEER:

SUBJECT: AFPEAL OF COMDITIONAL USE PERMIT PA-04-21
1045 EL CAMING DRIVE

DATE: JANUARY 19, 20058
FROM: DEVELOFMENT SERVICES DEPARTMENT/PLANNIMNG DIVISION
PRESENTATION BY: WENDY SHIH, ASS0CIATE PLANMER

FOR FURTHER INFORMATION CONTACT:  WENDY SHIH, ASSOCIATE PLANNER
[714) T54-5135

RECOMMEMNDATION:

Continue the subject appesl hearing to City Council's meeling on May 2, 2005,
BACKGROUND:

In 1964, Conditional Use Parmit C-254 (CUP) was approved to allow a service station
with gasoling sales and automative repair to operate on the subject property in Mesa
del Mar. Approximately one year ago, the gasoline pumps and sforage tanks wers
remaoved and the business converted to solely automotive repair.  After receiving
complaints regarding the repair business, staff reviewed the original user parmit and
determined  that an amendment is required fo reflect the conversion and allow
continued operation.

The business owner filed the CUP amendment and at their July 26, 2004, mesting,
Flanning Commission denied the request finding that the change o automotive repair
increased the properiy's non-conformity.  (The property was rezoned from C1 [local
business district] to R2-MD [multiple-family residential] in 2001.) The applicant
appealed that decision to City Council.

The appeal was originally scheduled for the Septembar 7, 2004, Cily Council masting.
Howevar, former Council Member Schesfer abstained due to a business conflict of
interest.  After several failed motions, the use permit hearing was continued to the
October 18, 2004, City Council masting. . At your October 18, 2004, meeting. the
applicant requested a confinuance to allow time for the business owner and underlying
property owner to mest and possibly resolve the situation. City Council granted a
continuance to your February 7, 2005 meeting.

ANALYSIS:




Aftached to this transmittal report is another continuation request from the applicant’s
legal counsel. The applicant/appellant requests “at least™ & 90-day continuance of
their appeal since there is apparently significant progress being made towsrds
termination of the sarvice station’s lsase. Since termination of the lease and service
station closure would negate the need fo proceed with the subject appaal hearing,
stalf recommends a "maximum” 80-day continuance be granted.

should Council need  additional background information,  the original Planning
Commission and City Council staff reports are attached for your review.

DONALD D. L
Aszociste Flanner Deputy City Mg./Dev. Svs. Director

DISTRIBUTIONM:  City Manager
Assistant City Manager
Acting City Attarney
Deputy Cily Manager-
Developmant Svs. Dir.
Public Service Diractor
City Clerk (2}
Staff (4)
File (2]

Carl Reinhart Danigl Carlton

El Camino Fartners 2600 Michelson Dr., Suite 1120
17871 Mitchell, Sta, 100 Irvine, CA 2612

Irvine, CA 92614

ATTACHMENTS: 1 City Council Agenda Report for September 7, 2004
2 - Zoning/Location Map

3 Plans

4 Photo Exhibit

5 Draft City Couneil Resolution

&  Exhibit "A" — Draft Findings

i Exhibit "B" — Draft Conditions of Approval

g Appeaal Application

9 Minutes of Planning Commission Meeting of July 26, 2004
10 Planning Commission Agenda Report

11 Planning Commission Resolution and Findings

12 Comespondence from Neighbors
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LEW OFFICES OF
TELEPHONE

{9:;;‘7?55';‘,'541 DANIEL C. CARLTON {245} 7570707
2500 MICHELSON DRIVE, SUITE 1120
IRVINE, CALIFDRNIA 22512 Legal Agsistant
Heather Dorris
January 27, 20058
CITY OF COSTA MESA ORIGINAL VIA FIRST CLASS MAIL
Development Services Depariment Copy By Telefax Communication
Post Oifice Box 1200 (714) 754-4856
77 Fair Drive

Costa Mesa, California S2628-1200

Aftention:  Wendy Shin
Associate Plannar

Re:  Our Client:  Akop "Jack” Sakzylan
Tie: 1045 El Camino Drive "Your Neighborhood Service Station”
Appeal of Planning Applicatlan FA-04-21

Dear Wendy:

This will confirm cur several tslephone conversations wherein | indicated that our
client and the landlord have agreed to a terminaticn of our client's lease. Although a
writlen tenmination agreement has been prepared, it has not been executed by the
parties at this time. It should be completed within the next two waaks.

In any event, since our client will obviously need time to relocate his business,
we are raquesting that the City continue the appeal hearing scheduled for February 7,
2005 for at least ! &7 days, at which time we will have a better estimate of how
long he will need. Alternatively, we request that any enforcement measures relating to
the Planning Gommissions decision be postponed until it can be determined axactly
when our client will move, not to exveed six (8) months.

Thank you for your anticipated cooperation in this request. | look forward to
hearing from you as soon as possible,

espectiully,

C (i

BANIEL C. CARLTON

DG
cer Akop "Jack" Sakzlyan (wiout enclosures)
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CITY COUNCIL AGENDA REPORT

MEETING DATE: SEPFTEMEER 7, 2004 ITEM NUMEER:

SUBJECT: AFPEAL OF CONDITIONAL USE PERMIT PA-D4-21
1045 EL CAMING DRIVE, COSTA MESA

DATE: AUGUST 28, 2004

FRORM: DEVELOPMENT SERVICES DEPARTMENT — PLANNING DIVISION
PRESENTATION BY: WENDY SHIH, ASSOCIATE PLAMNER

FOR FURTHER INFORMATION CONTACT: WEMNDY SHIH, ASSOCIATE PLANNER 714-754-5136

BRECOMMENDED ACTION

Conduct public hearing and sither uphold, reverss, or modify Flanning Commission’s
decision,

BACKGROUND

At thelr mesling on July 28, 2004, by a vale of 2 to 1 (Bruce Garlich voting no, Katrina
Foley sbstained, and Eric Bever absent), Flanning Cormmission denied Planning Application
PA-04-21 to modify an exisling conditional use parmil Lo discontinue the car wash and
gascling sales and to bocoeme solaly an automotive repair facility at the above address.
The Planning Commission felt the change in use is incompatible with other (residential}
develapmeants in lhe same general area and Lhat it is not in conformance with the General
Flan designation for the property (Medium Density Residentiall. Daniel Carlten, representing
the business owner as well as the property owner, appesled Planning Commission's
decision To deny the application because he belisves that there has not besn a changs or
intensification of use on the property.

SITE HISTORY

The property currently contains an avtomotive repair facility in 2 former gasoline service
station building, and is located adjacent to a2 neighborhood commergial center, surrcunded
by El Camino Crive to the north, Mendoza Drive to the west, and Coronado Drive to the
south.  The properties to the north and south are residentizlly zoned and developad, the
property 1o the wesl 15 commercially zoned and developed, and to the sast s a
nonconferming  commercial center in an RZ-MD (Mukiple-Family  Residentizl, Medium
Dansily) zone.

It 1964, a conditional use permit (C-254) was approved to allow a service station {gasoline
sales and aulo repairl on the property. Conditional Use Permit PA-87-204{A) was approved
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in 1938 (amendment in 1898), for an cxpension of the service smation to includs an
automated car wash facility, In February 2004, the underground tanks, gasoline pumps and
canopies were removed., A case closure lotter from the County of Grange Hsalth Care
Agency was received on February 9, 2004, slating that site remediation had been
completed. The car wash facility iz also no longsr operating.

Since the origingl conditional use parmit {CUF approved a gasoling service station with
incidental automotive repair and car wash, upon learning that gaseling tanks and pumps had
bezn removed, City staff advised the ownsr that he must sither discontinue the use or apply
for modification of the CUP. . An amendment o the CUP would be necassary Lo recognize
the change in use to auto repair and service only, including smog check and certilication.
Site design lincluding number of driveways and amount of landscaping) and conditions of

approval are generally different for gascline service stations than for automotive repair
Tacilities .

The subject site (and adjacent commercial center) was zoned C1 [Local Business District)
with & General Flan designation of Nesighborhood Commercial.  On April 2, 20071, City
Council approved a rezone of the properties Lo R2-MD with @ General Plan designation of
Medium Density Residential. Therofora, the commersial uses are now nonconforming.

According to the Zoning Code (Sec. 13-204), any nonconforming use may be changsd to
aniolher nonconforming use provided that the changs does not expand or intensify the
nonconforming use.

Az mentioned above, all underground tanks, gascline pumps and canopies have heen
removed.  The service garage building (approximately 1,500 sq.ft.} will remain unchanged
and the former car wash tunnel [approximalsly 400 sq.ft.) will be used for storage. Since
the auto repair building was designed as an incidental use to the gasaline station, =taff folt
continualion of its use without the gascline sales and car wash would lessen the impact on
neartry residential propertiss, assuming no significant increase in the intensity of repair
services.  The applicant states that the majority of his income has always besn gengraled
by the auto repair and service portion of the business, and that the "gasoline sales
aceountsd for no more than 2%% of the gross profits”.

The Planning Commission felt that changing the use to sclely auto repair and scrvice
constitutes an intensification of uss on the property. They belisve that elimination of the
gazoling sales results in an increzse of auto repair services, which would constitute
expansion of a nonconforming use.

If the application is approved, staff recommends site improvemsnts 1o make  the
development more compatible with the arsa. There are currently thres driveway entrancss
onto the property; two on El Carmine Drive and one on Mendoza Drive.  Sincs the additional
cirgulation and fucling stations required for gascline sales ars no longer nseded, staff
recommends a condition to remove the drivewsy closest to the intersection on El Camino
Crive and to improve the northwsst corner of the property [belwesn the two remaining
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drivewaysl with a minimum of 15 ft. wide landscaps planter. A condition is also
racommended to provide a total of sight perking spaces (£ spaces/1,000 sq.ft. of building
area) to serve the auto repair use. There are currently four parking spaces located on the
adjacent property serving this sitz and one handicap space in front of the building. Approval
of this application would be contingsnt upon the continued availability of the four parking
gpaces on the adjacent lof unless & total of eight parking spaces can be provided onosite, A
siteflandscaping/parking improvement plan would be required for Planning staff spproval.

Fiscal review is not required,
LEGAL REVIEW

Pleage refer to the confidential memo from the City Attorney's Office provided under
saparale cover.

ENVIRONMENTAL REVIEW

Pursusnt 1o Ssction 15301 (Existing Facilities) of the California Environmental Quality Aot
{CEQA) Guidelines, this project is exempt from CEQA.

ALTERNATIVES

The City Counsil may:

1. Approve modification of the CUP and allow continued operation of the auto repair
business, subject to additional conditions,

2. Approve modification of the CUP and allow continued opsration of the auto repair
business without additional conditions, or

3. Deny modification of the CUP and direct the Flanning Commission to schadule s
hearing to revoke the existing CUPs.

Since the property was rezoned from commarcial to residential, the gasoling service station
with automotive repair and car wash became legal nonconforming uses.  Upon removal of
the underground tanks and closure of the car wash tunnel, the gasoline sales and car wash
portion of the business lost thoir legal nonconforming status, which means they cannot ba
reinstaled. Since this left the business with an aulo repsir use only, it no longer complied
with the original CUP.  Staff advised the owner that he must either close the business or
apply for medification of the CUP. Hs chose to apply for modification of the CUP, and that
is the subject of this report.  The Planning Commission voted to deny the reguested
modification, bscause they felt continued operation as an auto repair busingss only would
be incompatible with the surrounding residential area.
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WENDY SHIH
Aszzociata Planner

Attachments:

Digtribuition:

Fils, PADGZCLOBNT0A

DOFLD D. Lamm <
Deputy City Mgr. — Dev, Svs. Director

Zaning/Locstion Map

Flang

Fhoto Exhibit

Draft City Council Resolution

Exhibit “A" — Draft Findings

Exhibit “B" - Drafl Conditions of Approval
Appesal application

Minutes of Flanning Commission meeting of July 28, 2004
Flanning Division Staff Report

Flanning Comrission Resclution and Findings
Correspondence from Meighbors

City Manager

City Attorney
Assistant City Attormey
Fublic Services Director
City Clark (2]

Staff {4

Fila (2)

Carl Reinhart

El Caming Partners
17871 Mitchell, Ste. 100
Irvine, CA 92614

Daniel Carlton
28600 Michelson Dr., Sta. 1120
Irvine, CA 92812

| Date: DARGOS = Time: 1130uon.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

COSTA MESA DENYING PLANNING APPLICATION PA-0D4-
21

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY RESOLVES
AS FOLLOWS:

WHEREAS, an application was filed by Danigl Carlton, representing Carl
Reinhart, owner of real property located a2t 1045 El Caming Drive, reguesting
approval to modify an existing conditional use permit to discontinue the car wash
and gasoline sales and to bacome solely an automotive repair facility: and.

WHEREAS, duly noticed public hearings ware  held by the Planning
Commission on June 28, 2004, and July 28, 2004,

WHEREAS, ths item was appealed to the City Council on August 2, 2004,
and a duly noticed public hearing was hald by the City Council on September 7,
2004, Datober 18, 2004, and February 7, 20058;

BE IT REZOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A," and subject to the conditions of spproval contained within
Exhibit "B,” the City Council hercby DEMNIES Flanhing Application PA 0421 with

respact to the property described ghove,

PASSED AND ADOPTED this 7th day of February 2005.

Mayor of the City of Costa Mesa

ATTEST:

Deputy Cily Clerk of the City of Costa Wesa
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STATE OF CALIFORMIA |
COUNTY OF ORAMGE ==
CITY OF COSTA MESA )

I, JULIE FOLCIK, Deputy City Clerk and ex-officio Clark of the City Council of
the City of Costa Mesa, do herchy certify that the foregoing Resolution was duly
and rogularly passed snd adopted By the said Cily Council at & regular mesting
thercof held on the 7" day of February 20065,

Eépuiv City Clerk and ex-afficio Clerk of the
City Council of the City of Cosla Mess

iz




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE GITY OF
COSTA MESA APPROVING PLANMNING APPLICATION PA-
04-21

THE PLANMING COMMISSION OF THE CITY OF COSTA MESA HEREEY HESOLVES
AS FOLLOWS:

WHEREAS, an application was filed by Daniel Carlton, repressnting Carl
Reinhart, owner of real property located at 1045 El Camino Drive, reguesting
approval to modify an existing conditional usa permit to discontinue the car wash
and gasoling sales and to become solely an aulomotive repair facility; and,

WHEREAS, duly noticed public hearings were held by tha Planning
Commission an June 28, 2004, and July 26, 2004,

WHEREAS, the iterm was appealad to the City Council on August 2, 2004,
and a duly noticed public hearing was held by the City Council on September 7,
2004, October 18, 2004, and February 7, 2005;

BE [T RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit "A,"” and subject to the conditions of approval contained within
Exhibit "B," the City Council hersby APPROVES Planning Application PA-04-21
with respect to the property described above,

BE IT FURTHER RESCLVED that the Costa Mesa City Council docs heraby find
and determine that adoption of this Resolution is expressly predicated upon the activity
a5 described in the statf report for PA-04-21 and upon applicant's compliance with
each and all of the conditions contained in Exhibit “B”. Any approval granted by this
resclution shall be subject to review, modification or revocation if there is & materiz!
cheangs that occurs in the operation, or if the applicant fails to comply with any of
the conditions of approval.

PASSED AND ADOPTED this 7th day of February 2005,

ATTEST:

Deputy City Clerk of the City of Costa Mesa  Mayor of the City of Costa Mesa
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STATE OF CALIFORMIA )
COUNTY OF ORANGE ss
CITY OF COSTA MESA )

I. JULIE FOLCIK, Deputy City Clerk and ex-officic Clerk of the City Council of
ihe City of Costa Mesa, do hersby certify that the forsgoing Resolution was duly
and regularly passed and adopted by the said City Council at a regulsr meeting
thersel held on the 7 day of February 20085, :

Ceputy City Clerk and ex-officio Clerk of the
City Council of the City of Costa Mesa
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APPL. PAD424

EXHIBIT "A”

FINDINGS

A

The information prescnted substantially complies with Costa Mesa Muricipal
Cods Section 13-28(g)(2) in that the proposed change of use, as conditionad,
will be more compatible with davelopmonts in the same general arca. Granting
the conditional use permit will not be detrimental 1o the health, safsty and
general welfare of the public or other propertiss or improvemsnts within the
immediate vicinity. Specifically, the property will be less intensely used than
befare, without the gasoling sales and car wash. The recommendad conditions
of approval will ensure thet the operation will not be disruptive to residential
uses or propertics in the vicinity, The added landscaping sl the northwest
cormer of the property will alzo improve the assihetics of the property as
viewed from the street intersection and incresse its compatibility with the
surrounding residentizl neighborhood.  Parking will comply with current Code
requirements and approval of the use is contingent upon availability of the
existing 4 parking stalls provided off-site plus 4 parking stalls on-site unless
lotal of 8 parking stalls can be provided on-site to serve the automotive repair
bBusiness.  Although the uss is not in conformancs with the current Gencral Blan
designation for the property (Mediurm Density Residertial), it complies with the
Monconforming Provisions with ragard to sllowable changs of nonconforming use

in nonresidential struclures, snd the degree of nonconformity will. not be
increzaseod.

The proposed project complies with Costa Mesa Municipal Code Section 13-28
(e} because;

@, The proposed use will be more compatible and harmenious Wwith uses
both on-site as well as those on surrounding propertiss,

b. Safety and compalibility of the design of buildings, parking aresa,
landscaping, luminaries and other site fzatures  which may . include
functional aspects of the site developmeant such as autamobils and
pedestrian circulation.

. The planning application is for a project-zpecific case and docs nol
establish a precedent for future development.

The project hes baen reviewed for compliance with the California Environmentsl
CQuality Act (CEQA), 1he CEQA  Guidelines, and the City environmental
procedures, and has been found to be exempt from CEQA.

The projsct is exempt from Chapter X, Article 3 Transporistion System
Management, of Title 13 of the Costa Mesa Municipal Coda,

17




APFL. PAD4I

EXHIBIT "B

CONDITIONS OF APPROVAL

Flng.

1.

11.

12,

13

The caonditional use parmit herein approved shall be valid until revoked,
bul shall expire upon discontinuance of the activity authorized hereby
for a period of 180 days or more.  The conditional Lse permit may be
referred to the Planning Commission for modification or revocation al
any time il the conditions of approval have not heen complied with, if
the use is being operated in violation of applicable laws or ordinances,
ar if, in the opinion of the develapment services directar or his designec,
any of the findings vpon which the spproval was based are no lenger
applicabla,

A copy of the conditions of approval for the cenditional use permit must
bz kept on premises and presented to any autharized City official upan
request,  Mew business/property owners shall be notified of conditions
of approval upon transfer of business or ownership of land.

A total of 8 parking stalls shall be availsble to serve the property.
Approval is contingent upon continusd availability of the existing 4
parking spaces off-site plus 4 on-site unless 2l & parking spaces can
be provided on-site.

Close the drive approach st the norlhwest cormer of the lot on El
Camino Drive and replace with full-height curb, gutter, and sidewalk.
Pravide a minimum 15 1t. canlinuous iandscape strip at the northwast
corer of the property, between the two driveways,  This condition
shall be completed under the direction of the Planning staff.

A site/parking/landscaps plan shall be submitted reflecting the sbove
conditions {no. 3-51.  This condition shall be completed under the
direction of the Planning staff.

All gite improvemants shall be completed by May 31, 2005,

The applicent shall contact the Flanning Division to arrange for a
Flanning inspection of the sitz prior to the above date. This inspection
is to confirm that the conditions of zpproval and code reguirements
have been satislied,

There shall be ne outdoor overnight storags of vehicles.

. The use shall be limited to the numbsr of wehicles that will not

interfere with on- ar off-site parking and circulation.

Mo queuing of customer vehicles within the public right-of-way shall
he permittad.

Mo wehicles shall be parked/stored on (he strest or =t the adjacent
shopping center.

The usze shall be conducted, at all times, in a manner to allow the
quist enjoyment of the surrounding nsighborhood.  The applicant
andfor business cwner shall instilute whatever operational measures
are necessary to comply with this requirement.
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Eng.

Trans.

4.

1%.

16,

17.

18.

19,

APPL. PA-04-21

Complainis regarding noiss related to the operation of the use and/or
viclation of any of the opersting conditions and restrictions shall be
immediately remedied by the applicant.

The usse shall be limited to the description in the staff report (auto
repair/service including smog check and certification in the main
building and storage in the former csr wash buildingl, Mo body
work/repair, angine replacement/rebuilding, ar vafiols
warking/detailing shall be psrmitted.

The - freestanding - sign  for. the auts  service facility  shall  be
repzired/replaced and maintained in good condition.

The hours of operation shall be limited 10 2 a.m. to 8 pom., Mondays
through Fridays, and 8 a.m. ¢ 2 p.m. on saturdays. Mo work shall be
permitled on Sundavs,

Obtain -a permit from the Engineering  Division, at the time of
developmeant and then remave existing driveway on El Camino DOrive
and replace with full height curb and sidewalk at applicant’s expanss.

Close westerly drive approach on El Camino Drive with full height curb
and gutter.
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EXHIBIT A

APPLICATION FOR APPEAL
Applicant Jack Sakzlyan
PA-04-21 JULY 28, 2004

The Planning Commission's decision ta deny this Application was arbitrary
and an abuse of thair dizcretionary autharity.

This is nol an application for a new Conditionial Use Permit (CUPY, and the
existing CUP has not heen abandoned. There has baen no changs in the use of
the business. The business has always been conducted as a service statinn
(hencs the name "Your Neighborhood Servics Station"). The majority of its
income has always been generated by its auto repair and senvice. Gasoline
salzs accounted for no more than 25% of the gross profits. When the gas tanks
wera removed earlier this vear, it did not change the nature of the business. The
City merely raguested that the existing CUP be modified to reflact that dispensing
ges and a car wash was no longer a part of the business,

A minarity of the members of the Planning Commission improparly
decided that a vote to deny this Application would somehow mativate the
property owner to build homes as intended and requested in 2001, Thair
reasoning was that =n appeal ta the City Council would somehow fores the issua.
This is not 2 legitimate reason for a denial. 1tis not suficient to mersly change to
the negative all of the City staffs' findings of approval, and send the parfiss on
their way to appeal the decision.

Mo evidence was providad to justity a denial. Indeed, forcing Applicant cut
of literslly the same business he has bean in for almast ten years and boarding
up the windows cannct be in the best interest of the neighborhood. [t certainly
will not foree the property owner to build hames as interded any faster.



