Attachment 3
RECORDING REQUESTED BY

SOUTHERN CALIFORNIA EDISON COMPANY

WHEN RECORDED MAIL TO
SOUTHERN CALIFORNIA EDISON COMPANY

14799 CHESTNUT STREET
WESTMINSTER, CA. 92683-5240

TITLE AND REAL ESTATE SERVICES

EP File No.: REL04100433 Serial 66112A
Job Order No.: 3468 Affects SCE Document 311896

JOINT USE AGREEMENT
THIS AGREEMENT. is made and entered into this  day of DR
SOUTHERN CALIFORNIA EDISON COMPANY, a corporation (the “Company”) and the CITY OF
COSTA MESA, = municipal corporation of the State of California, (the “City”) Company and City shall
individually be referred t¢ as 2 “Party” and collectively as the “Parties”).

WITNESSETH

WHEREAS, Company 1s the owner in possession of certain rights of way and easement(s} for
Electrical Facilities {as defined in Section 1 below) by virtue of the following easement rights:

That certain nght of way easement recorded January 10, 1973 in Book 10509, page 447 of Officizl
Records, in the Offic= of the Orange County Recorder, (the “Company’s Easement”); and

WHEREAS, City is constructing improvements at the intersection at Harbor Boulevard and Gisler
Avenue in City { “City’s Project”), and .

WHEREAS, as a result of the City’s Project, the City requires that Company remove its Electrical
Facilities from Company’s easement area to a location within the City’s right—of-way (the City’s Right of
‘Way Area™), and

WHEREAS, the parties hereto desire to set forth each of their respective rights and obligations with
respect to the relocation of the electrical facilities into the City’s Right of Way Area.;

NOW THEREF:RE, in consideration of the promises and the mutual covenents herem coriamed,
Company and City de hereby agree as follows:

1. Relocation of Company Facilities:

The Company’s electrical facilities, including but not limited 10, utility poles, wires, ¢ables, _an@ othc_'r
appurtenances set forth in the Company’s Easement (“Electrical Facilities™), insofar as they now lie in their
current location, shall be relocated to a strip of land within City's Highway Right of Way ( the “New
Location™), as designated in Exhibit A attached hereto. Company shall conduct the relocation of the
Electrical Facilities ( the “Relocation”) in sompliance with the plans and specifications that have been
delivered to and approved by the City (the Approved Plans”). City shall have the right to inspect the
relocation of the Electrical Facilitics and the New Location after the Relocation to verify that the Rel magm
was conducted in accordance with the Approved Plans. Within 30 days of completion of the Relocation
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Company shall provide written notice to City of such completion. Company shall continue to be responsible
for the operation and maintenance of the Electrical Facilities at all umes.

2. Ciry’s Reimbursemient.

The Parties agree and acknowledge that City has delivered to Company a sum of money equal to
Sixty-Five Thousand Five Hundred Sixty Dollars and Fifty-Six Cents (563,560.56) (the “Payment”) which is
the amount estimated by Company to pay for the total direct and indirect costs incurred by the Company for
relocating the Electrical Facilities from Company’s Easement and reconstructing the same in the New
Location, including, but not limited to, the cost of acquiring any easements or rights of way over private
property. Within 180 days of completion of the Relocation, Company shall provide to City an invoice
indicating the total actual costs of the Relocation (the “Total Costs”) (the “Final Invoice™). City shall
reimburse Company for the amount by which the Total Costs exceed the Payment within 30 days after
receipt of 1t If the Payment exceeds the Total Costs, Company shall include with the Final Invoice the
reimbursement to City for such difference.

3. Company’s Consent.

Company hereby consents 10 the construction, reconstruction, mamienance or use by City of a sreet or
highway over. along and upon Company’s Easement within City’s Highway Right of Way, upon and subject
to the terms and conditions herein contained.

4. Pront of Title. Reservations.

City acknowledges Company’s ntle to Company’s Easement in the New Location and the priority of
Company’s title over the tifle of City in the New Location. Company has and reserves the right and
easement to use, in common with the public’s use of the applicable street or highway, the New Location for
all of the purposes for which Company’s Easement was acquired without need for any further permit or
permission from City. Except in emergencies, Company shall give reasonable notice to City before
performing any work on the Electrical Facilities in the New Location where such work will obstruct traffic.

In all cases, Company shall exercise due care for the protection of the traveling public.

5. Future Relocations Necessitated by the City.

In the event that the furure use of the City’s Highway Right of Way shall at any nme or times
necessitate a rearrangement, relocation, reconstruction or removal of any of the Flectrical Facilities then
existing in the New Location, City shall notify Company in writing of such necessity. At such point,
Company shall promptly provide City with plans of its proposed rearrangement or relocation and an estimate
of the cost thereof.  Upon approval of such plans and the payment of the estimated costs to Company by
City, Company will promptly proceed to effect such rearrangement, relocation, reconstruction or removal.
Company shall exercise due care for the protection of the traveling public. No further permit or permission
from City for such rearrangement, relocation or reconstruction shall be requized and City will (1) enter into a
Joint Use Agreement on the same terms and conditions as are herein set forth; (2) provide executed
docurnent(s) granting to Company 2 good and sufficient easement or easements over private property, if
necessary to replace Company’s Easement or any part thereof; and (3) reimburse Company for any costs that
it may be required to expend to acquire such easement or easemients, provided it is mutually agreed in writing
that Company shall acquire such easement or easements.
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6. Indemnification.

City agrees to indemmify, defend and reimburse Company for any loss or claim Company may suffer
because of any lack of or defect in City’s title to the New Location or any subsequent location within Ci ty's
Highway Right of Way, or in the title to any easement provided by City over private property, to which
Company relocates its Electrical Facilities pursuant to the provisions hereof. City agrees that if Company is
ever required to relocate its Electrical Facilities because of any such lack of or defect in title, City shall
reimburse Company for the cost of relocating its Electrical Facilities and any other reasonable costs arising
therefrom, such as, but not limited to, costs to acquire any right of way required for such relocation. City
shall not reimburse Company for any loss caused by Company's own fault, intentional misconduct or
negligence. City warrants that the City’s rights to the New Location will allow the Company to exercise all
the rights granted by the Company’s Easement.

Company agrees to defend. indemmify and hold harmless Citv and its elected and appointed officials.
officers, and employees from any and all claims, demands and liabilities, including attorney’s fees and cost
of defense, arising out of or in any way connected with the intentional misconduct or negligent acts, error or
omissions of Company, its employees, agents or subcontractors in the performance of this Agreement

7. Parties” Munuai Cooperation.

Except as expressly set forth herein, this Agreement shall not in any way alter, modify or terminate any
provision of Company’s Easement. Both City and Company shall use the New Location in such a manner as
to not to interfere unduly with the rights of the other. Nothing herein contained shall be construed as a
release or waiver of any claim for compensation or damages that Company or City may no%w have or may
hereafter acquire resulting from the construction of additional Electrical Facilities or the alteration of existing
Electrical Facilities by either City or Company in such a manner as to cause an unreasonable interference
with the use of the New Location by the other party. City agrees that the Electrical Facilities shall not be
damaged by reason of the construction, reconstruction or maintenance of said street or highway, by the City
or ifs contractars, and that, if necessary, City will protect the Electrical Facilities against any such damage; at
City’s expense.

8. Companv’s Right 10 Maintain New Location.

Notwithstanding the provisions of Section 7 above, Company shail have the tight to remove, trim or
top any vegetation, brush, tree or trees that may grow in the New Location in City’s Highway Right of Way,
and that, in the opinion of Company may endanger or interfere with the proper operation or maintenance of
the Electrical Facilities, to the extent necessary to prevent any such interference or danger.

9. Notices.

Any notices, documenis, correspondence or other communications concerning this Agreement or the
work hereunder may be provided by personal delivery, facsimile or mail and shall be addressed as set forth
below. Such communication shall be deemed served or delivered: a) at the time of delivery if such
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communication is sent by personal delivery; b) at the time of transmission if such communication is sent by
facsimile; and c) 48 hours afier deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO COMPANY: IF TO CITY:

Southern Californiz Edison Company City of Costa Mesa
14799 Chestnut Street 77 Fair Drive
Westminster, CA 92683-5240 Costa Mesa, CA 92626
Fax: 714-934-0837 Fax: 714-754-5028

Tel: 714-536-6854 Tel: 714-327-5183
Attn: Anita Valko Arm: David Sorge

10. Assionment.

This agreement shall inure to the benefit of and be binding upon the Company and the City and their
TESPECIVE SUCCEsSOrs and assigns.

11. Attorneys® Fees.

In the event that liigation is brought by any party in connection with this Agreement, the prevailing
party shall be entitled to recover from the opposing party all costs and expenses, including reasonable
attorneys’ fees, incurred by the prevailing party in the exercise of any of its rights or remedies hereunder or
the enforcement of any of the terms, conditions, or provisions hereof,

12.  Governing Law.

This Agreement shall be governed by and construed under the laws of the State of California. In the
event of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and
exclusive venue shall be a court of competent jurisdiction located in Orange County, California.

13. Entire Agreement; Amendments.

This Agreement constitutes the entire Agreement between the parties with respect to any matter
referenced herein and supersedes any and all other prior writings and oral negotiations. This Agreement may
be modified only in writing, and signed by the parties in interest at the time of such modification. The terms
of this Agreement shall prevail over any inconsistent provision in any other contract document appurtenant
hereto, including exhibits to this Agreement.

14. - Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that they are duly
authorized to execute this Agreement on behalf of said parties and that by doing so, the parties hereto are
formally bound to the provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in duplicate by their
respective officers thereunto duly authorized, as of the day and year herein first above written.

SOUTHERN CALIFORNIA EDISON COMPANY,
a corporation

By Date:
Anita Valko

Right of Way Agent

Real Estate Operations Division

Corporate Real Estate Dept.

CITY OF COSTA MESA

By Date:
Mayor of the City of Costa Mesa

ATTEST:

Deputy City Clerk and ex-officio Clerk
of the City of Costa Mesa

APPROVED AS TO FORM:

| Moo M .
ﬁCityAttomey z

APPROVED AS TO CONTENT:

Cb‘\-o D &wzr-]._g Date: "‘l slos

Project Manager
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STATE OF CALIFORNIA j
) 8s.
COUNTY OFM )
J 2008 pefore me, AM%, personally appeared
personally known to me (6r proved to me on the basis of

satisfactory evidence) to be the person whose name are subscribed to the within instrument
and acknowledged to me that (she/he) executed the same in (her/ his) authorized capacity
and that by (her/his) signature on the instrument the person, or the entity upon behalf of
which the person acted, executed the instrument.

WITNESS my hayf and offjctedseal. -
urg D.
e o e
Signature > : o _
U ,. . E?Cm.ExphesDecé. 22‘%
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