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CITY COUNCIL AGENDA REPORT 

MEETING DATE:    MAY 3, 2005 ITEM NUMBER:          

SUBJECT: AGREEMENTS FOR RIGHT-OF-WAY ACQUISITION AND UTILITY EASEMENTS FOR 
THE HARBOR BOULEVARD/GISLER AVENUE INTERSECTION IMPROVEMENT 
PROJECT. 

 
DATE: APRIL 6, 2005 
 
FROM:  PUBLIC SERVICES DEPARTMENT - TRANSPORTATION SERVICES DIVISION 
 
PRESENTATION BY: WILLIAM J. MORRIS, PUBLIC SERVICES DIRECTOR 
 
FOR FURTHER INFORMATION CONTACT: PETER NAGHAVI, TRANSPORTATION SERVICES 

MANAGER,  (714) 754-5182 
 

 
RECOMMENDED ACTION: 
 
1) Approve the purchase agreement and escrow instructions (Attachment 1) for a  
     portion of property owned by the Fainbarg Trust and the Feuerstein Community  
     Property Trust, and authorize the Mayor and City Clerk to sign. 
 
2) Approve the purchase agreement and escrow instructions (Attachment 2) for a     
     portion of property owned by C.J. Segerstrom & Sons, a California General  
     Partnership, and authorize the Mayor and City Clerk to sign. 
 
3) Approve the utility agreement with Southern California Edison (Attachment 3)  
     and authorize the Mayor and City Clerk to sign. 
 
BACKGROUND: 
 
The Circulation Element of the 2000 Costa Mesa General Plan established necessary 
roadway improvements to the Master Plan of Arterial Highways (MPAH) at the intersection 
of Harbor Boulevard at Gisler Avenue to mitigate traffic congestion and improve public 
safety. The established MPAH intersection improvements consist of a northbound right-
turn lane, a second northbound onramp lane from Harbor Boulevard to the southbound I-
405 freeway and a westbound right-turn lane on Gisler Avenue as illustrated by the 
attached intersection geometric layout plan (Attachment 4).  
 
On April 12, 1999, the Orange County Transportation Authority (OCTA) authorized grant 
funds in the amount of $376,698 for right-of-way and $436,899 for construction for the 
Harbor Boulevard/Gisler Avenue intersection improvement project. In June of 2000, the 
City Council approved the 2000-2001 Capital Improvement Program (CIP) budget, which 
established the right-of-way acquisition appropriation of $376,700 for the subject project 
and allocated the City’s matching share of $38,766 provided through Air Quality 
Management District (AQMD) AB2766 revenues. 
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In September 2001, the City awarded a contract to Marmac Engineering to initiate right-of-
way acquisition and appraisal work for parcels at the northeast and southeast quadrants to 
accommodate the proposed roadway improvements. Due to complex right-of-way 
negotiations, the City contracted the services of Robert J. Wheeler, Esq., Special Legal 
Counsel and then Kimbro Associates to complete the right-of-way process. In January of 
2005, following lengthy negotiations, the property owners agreed to the City’s appraised 
settlement fees for the subject acquisitions.  
 
ANALYSIS: 
 
Purchase offers were presented based on Uniform Standards of Professional Appraisal 
Practice, which derived relevant fees for comparable property acquisition with the county to 
establish fair market and “cost-to-cure” values. Final settlements consist of $32,290 for the 
C.J. Segerstrom property at the northeast corner (Wickes site), and $90,300 for the 
Fainbarg and Feuerstein property at the southeast corner (Chevron site). The Purchase 
Agreement and Escrow Instructions (Attachments 1 and 2) have been duly executed by 
the respective owners, underlying lessees and legal counsel, and are presented for 
Council’s approval in order to finalize title transfer to the City.  
 
A separate agreement, Attachment (3), with Southern California Edison is additionally 
attached for the relocation of power poles associated with the proposed street widening 
work. The agreement establishes joint use easement rights whereby the City will cover 
power pole relocation costs associated with the new roadway and curb alignments, and 
generally that easement rights will be maintained for Edison’s facilities within the new 
utility relocation limits.  
 
ALTERNATIVES CONSIDERED: 
 
The City Council may select to not execute the purchase and utility agreements. This 
action would preclude the ability to proceed with the improvement project and result in 
the loss in grant funding of $376,698 for right-of-way and $436,899 for construction. 
 
FISCAL REVIEW: 
 
The fiscal year 2000-2001 CIP budget allocated $376,700 for right-of-way project costs, 
derived from 90% Measure M grant funds and 10% AQMD AB2766 funds. The 
acquisition and utility relocation costs are fully covered through the established CIP 
account. Construction costs of $436,900 were budgeted in fiscal year 2001-2002 CIP. 
 
LEGAL REVIEW:  
 
The City Attorney’s office has reviewed and approved the agreements and escrow 
instructions as to form and content. 
 
CONCLUSION: 
 
The City has successfully negotiated purchase prices of $32,290 and $90,300 for portions 
of properties located at the northeast and southeast corners, respectively, for right-of-
way needed to construct intersection improvements at Harbor Boulevard and Gisler 
Avenue. In order to initiate escrow and secure access rights to these portions of properties, 
it is recommended that the Council approve the Purchase Agreements between the City 
and the two property owners and authorize the Mayor and City Clerk to sign. It is further 
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recommended that City Council approve the Joint Use Agreement with Southern California 
Edison for utility relocations and easement rights associated with the intersection project. 
 
 
 
________________________________  ___________________________ 
PETER NAGHAVI     WILLIAM J. MORRIS 
Transportation Services Manager         Director of Public Services 
 
 
 
Attachments: Attachment 1 - Purchase Agreement and Escrow Instructions  
  Attachment 2 – Purchase Agreement and Escrow Instructions 
  Attachment 3 – Edison Utility Agreement 
  Attachment 4 – Intersection Geometric Layout Plan 
 
 
 
Distribution: City Manager 
 City Attorney 
  Deputy City Clerk 
  Deputy City Mgr. - Dev. Services 
  Director of Public Services 
 

http://www.costamesaca.gov/ftp/council/agenda/2005/2005-05-03/05-03-05 Harbor Gisler Attach 1.pdf
http://www.costamesaca.gov/ftp/council/agenda/2005/2005-05-03/05-03-05 Harbor Gisler Attach 2.pdf
http://www.costamesaca.gov/ftp/council/agenda/2005/2005-05-03/05-03-05 Harbor Gisler Attach 3.pdf
http://www.costamesaca.gov/ftp/council/agenda/2005/2005-05-03/05-03-05 Harbor Gisler Attach 4.pdf
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