CITY COUNCIL AGENDA REPORT

MEETING DATE: MAY 17, 2005 ITEM NUMBER:

SUBJECT: HOLD HARMLESS AGREEMENT FOR THE TOWN CENTER DRIVE (VACATED)
BETWEEN PARK CENTER DRIVE AND AVENUE OF THE ARTS

DATE: MAY 5, 2005
FROM: PUBLIC SERVICES DEPARTMENT, ENGINEERING DIVISION
PRESENTATION BY: WILLIAM J. MORRIS, DIRECTOR OF PUBLIC SERVICES

FOR FURTHER INFORMATION CONTACT: ERNESTO MUNOZ, CITY ENGINEER, AT 714-754-
5343

RECOMMENDATION:

Approve Hold Harmless Agreement and authorize execution by the Mayor and the Deputy City
Clerk (Attachment 1).

BACKGROUND:

A request was received from Mr. Jerry E. Mandel, President of the Orange County Performing Arts
Center, to vacate Town Center Drive between Park Center Drive and Avenue of the Arts.

Mr. Mandel's request is pursuant to discussions and recommendations contained in the
Development Agreements for Segerstrom Town Center (DA-00-02) and the Segerstrom Center for
the performing Arts (DA-00-03).

In a letter dated January 13, 2005, staff presented the applicant with conditions for recommendation
of approval of the proposed vacation. The recommendations included to

provide a Hold Harmless Agreement indemnifying the City from any liability pertaining to the
existing improvements after the right-of-way is vacated.

On May 3, 2005 the City Council adopted Resolution No. 05-31 ordering the vacation of the subject
area of Town Center Drive (Attachment 2).

ANALYSIS:

The Hold Harmless Agreement has been finalized by both parties and signed by the applicant.

Staff recommends the Hold Harmless Agreement be executed relinquishing the City of all liability
pertaining to the existing improvements. This action is consistent with the Developers Agreement
00-02 and 00-03 and Resolution No. 05-31 ordering the vacation of Town Center Drive, which was

previously approved by the City Council.

ALTERNATIVES:

The Council could refrain from approving the Hold Harmless Agreement. However, this action
would be inconsistent with the vacation that was previously approved by the City Council on May 3,
2005. If the Hold Harmless Agreement is not approved, the City would continue to be liable for
existing improvements within the vacated Town Center Drive.



FISCAL REVIEW:

There is no fiscal impact associated with this report.

LEGAL REVIEW:

The City Attorney’s Office has approved the Hold Harmless Agreement as to form.
CONCLUSION:

Staff recommends the City Council to approve the Hold Harmless Agreement and authorize
execution by the Mayor and the Deputy City Clerk.

ERNESTO MUNOZ WILLIAM J. MORRIS
City Engineer Director of Public Services
ATTACHMENTS: 1 — Hold Harmless Agreement

2 — Resolution No. 05-31

Distribution:  City Manager
City Attorney
Deputy City Clerk
Deputy City Manager-Development Services Director
Director of Public Services
Staff
File


http://www.costamesaca.gov/ftp/council/agenda/2005/2005-05-17/Hold Harmless Agreement Town Center Attach 1.pdf
http://www.costamesaca.gov/ftp/council/agenda/2005/2005-05-17/Hold Harmless Agreement Town Center Attach 2.pdf
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