CITY COUNCIL AGENDA REPORT

MEETING DATE: MAY 17, 2005 ITEM NUMBER:

SUBJECT: PUBLIC HEARING FOR THE VACATION OF A PORTION OF RIGHT-OF-WAY AT 279
EAST 17™ STREET

DATE: MAY 5, 2005
FROM: PUBLIC SERVICES DEPARTMENT, ENGINEERING DIVISION
PRESENTATION BY: WILLIAM J. MORRIS, DIRECTOR OF PUBLIC SERVICES

FOR FURTHER INFORMATION CONTACT: ERNESTO MUNOZ, CITY ENGINEER, AT 714-754-
5343

RECOMMENDATION:

1. Adopt Resolution ordering the vacation of a portion of right-of-way at 279 East 17" Street
between Orange Avenue and Santa Ana Avenue.

2. Authorize execution of the Quitclaim Deed by the Mayor and Deputy City Clerk.
3. Authorize execution of an Easement Agreement by the Mayor and Deputy City Clerk.
BACKGROUND:

At the request of the City of Costa Mesa Transportation Services, the Engineering Division is
processing a request to vacate excess right-of-way at 279 East 17" Street, westerly of Santa
Ana Avenue (Attachment 1). This portion of right-of-way was reserved for public street purposes
by easement recorded November 19, 1970, in Book 9465, Page 187 of Official Records.

East 17" Street at this location is currently a four-lane arterial and designated on the Master
Plan of Highways as a “Major” six-lane arterial. On May 21, 2001, following detailed
environmental and traffic analysis, Council adopted an alternate alignment plan for East 17"
Street to maintain the roadway as a four-lane arterial with right-turn lanes and bus turn-outs,
and directed staff to initiate the downgrade of East 17" Street to a “Primary” four-lane
classification. Based on the May 2001 adopted alignment plan, the subject easement is not
required and is, therefore, proposed for abandonment.

On April 11, 2005, a report was submitted to the City of Costa Mesa Planning Commission outlining
the proposed vacation as required by Government Code Section 65402. Subsequently, the
Planning Commission adopted a resolution finding that the proposed vacation of right-of-way at 279
East 17" Street between Orange Avenue and Santa Ana Avenue is consistent with the General
Plan and prior Council direction.

ANALYSIS:

Within the subject roadway segment, right-of-way was previously dedicated to the City based on
a “Maijor” classification to accommodate a future six-lane arterial. In November of 1970, an
additional easement width of 10’ was recorded at 279 East 17" street for street and highway
purposes, through prior development conditions at no cost to the City, to provide a future
eastbound right-turn lane along the south side of East 17" Street directly west of Santa Ana
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Avenue. With the additional easement, the half-section of East 17" Street right-of-way was
extended to 60’ in total width at this specific property.

The alignment plan for East 17" Street was adopted by the City Council in May 2001 which
established a half-section width of 40’ at 279 East 17" Street as identified by Attachment 2.
Therefore, a strip of 10’ easement at 279 East 17" Street can be vacated at this time, since the
existing half-section of 60’ in width exceeds the Council adopted alignment plan.

There are no public improvements or utilities located within the excess right-of-way area. If the
subject area were to be vacated, there would be no impact on the existing street or parkway
area. The City finds no current or future use of the subject area for public right-of-way purposes
and the vacation of the subject area would eliminate any City responsibility for its maintenance.
Once the excess right-of-way is vacated, the land will revert to the underlying fee title owner and
become private property.

Concurrently with the proposed vacation of the 10’ easement at 279 East 17" Street, the City
will receive a right-of-way dedication for a separate 9’ strip of right-of-way located at 211 East
17" Street from the same ownership of the subject vacated easement at 279 East 17" Street.
This grant of right-of-way at 211 East 17" Street will accommodate a proposed northbound
right-turn lane on Orange Avenue at East 17" Street as defined by the adopted alignment plan.
An easement agreement (Attachment 3) has been prepared by the City and approved by the
Perimutter Family Trust (owner of 211 East 17" Street) memorializing this action. Staff
recommends this agreement be executed in order to receive the necessary right-of-way to
accommodate this right-turn lane.

The notice of Intention to Vacate Right-of-way was presented to the City Council at its regular
meeting April 19, 2005. Resolution 05-21 was subsequently adopted setting this public hearing
(see Attachment 4). The property has been posted and notices of this public hearing were
published as required by the Resolution. Staff has prepared the attached Resolution ordering the
vacation of excess right-of-way (see Attachment 5). Staff also recommends that a Quitclaim Deed
be executed relinquishing the City of any interest in said excess right-of-way (see Attachment 6).

ALTERNATIVES:

The City could retain the excess right-of-way and continue to be responsible for its maintenance;
however, the East 17" Street alignment results in this right-of-way being in excess of the City’s
needs at this location.

FISCAL REVIEW:
There is no fiscal impact associated with this item. The easement was originally obtained by the
City without financial consideration. Therefore, no fees would be required to release the easement

from the property.

LEGAL REVIEW:

The City Attorney’s Office has approved the attached Resolution, and Easement Agreement as to
form.

CONCLUSION:

Staff recommends the City Council adopt the Resolution ordering the vacation of excess right-of-
way at 279 East 17" Street between Orange Avenue and Santa Ana Avenue. In addition, staff
recommends the City Council authorize execution of an Easement Agreement and the Quitclaim
Deed by the Mayor and City Clerk.



ERNESTO MUNOZ WILLIAM J. MORRIS
City Engineer Director of Public Services

/ch

Attachments: 1 — Legal Description, Exhibit A and Exhibit B
2 — Adopted Alignment Plan at 279 East 17" Street, Exhibit B
3 — Easement Agreement
4 — Resolution No. 05-21
5 — Resolution Ordering the Vacation of Excess Right-of-way
6 — Quitclaim Deed

Distribution:  City Manager
Deputy City Clerk
Deputy City Manager — Dev. Svcs.
Director of Public Services
City Attorney
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