CITY COUNCIL AGENDA REPORT

MEETING DATE: JULY 5, 2005 ITEM NUMBER:

SUBJECT: HAZARDOUS MATERIALS DISCLOSURE CONTRACT RENEWAL

DATE: JUNE 6, 2005

FROM: FIRE DEPARTMENT/PREVENTION DIVISION
PRESENTATION

BY:

FOR FURTHER INFORMATION CONTACT: THOMAS R. MACDUFF, FIRE MARSHAL
(714) 327-7404

RECOMMENDATION

Staff recommends that City Council approve the continued use of the firm, Scott
Fazekas & Associates, as a sole source vendor providing a Hazardous Materials
Specialist for the administration of the Hazardous Materials Disclosure Program and
authorize the Mayor to sign a new agreement on behalf of the City. Staff further
recommends that the term of the agreement be for one year with two additional
extensions of one year, each upon satisfactory performance.

BACKGROUND

The Costa Mesa Fire Department currently manages Hazardous Materials Disclosure as a
Participating Agency to the Orange County Health Care Agency, which was designated as
the Certified Unified Program Agency (CUPA) for all of Orange County by the California
Environmental Protection Agency. This arrangement was approved by City Council at the
June 2, 1997, City Council meeting.

Management of the program has been accomplished by a contract employee supplied by
Scott Fazekas and Associates under a professional services agreement. The contract was
last approved by City Council on July 21, 2002, for a one year term with two additional
extensions of one year each upon satisfactory performance. The contract is now due to
expire and needs Council approval in order to renew.

Scott Fazekas and Associates has submitted a letter confirming that they are interested in
renewing the contract with a 10% increase in hourly rate to accommodate an employee
pay increase. A copy of the letter is attached in the Scope of Services (Exhibit A).

ANALYSIS

This service was originally contracted out because it was not known whether or not Costa
Mesa would continue to administer the program in perpetuity and the City did not want to
hire a permanent employee and then lose the program and have to lay off the employee.
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Our greatest challenge was finding a qualified person to fill the highly specialized contract
position. The first two contract employees did not work out for various reasons. However,
the current contract employee has been coordinating our program competently for six
years, has fifteen years of experience with hazardous materials and is well versed in the
requirements of our program. She has also worked with the County CUPA since before the
hazardous materials legislation was enacted and is familiar with their procedures.
Additionally, it should be noted that the one time we went out to bid on this contract, we
only received one qualified bid. This was due to the fact that there are no firms that typically
can supply an individual with the required expertise.

Staff desires to retain the contract employee that is currently filling the position by entering
into a new professional services agreement with Scott Fazekas & Associates as a sole
source vendor. Costa Mesa Municipal Code Section 2-165 makes an exception to the
requirement for bidding for services if they can only be obtained from one (1) vendor and
also for professional service contracts for accountants, attorneys, architects, engineers,
surveyors, and construction managers, which are all specialized services similar to the
Hazardous Materials Specialist. Further, the California Supreme Court in City and County
of San Francisco v. Boyd (1941) 17 Cal.2d 606 has held that the employment of a person
who is highly and technically skilled in his science or profession may properly be made by
a municipality without competitive bidding.

Fire Department staff has determined that Scott Fazekas and Associates has met the
terms of their current contract and has provided excellent service. Therefore, staff
proposes that the agreement be renewed for one year with an additional two years to be
approved by staff for satisfactory performance. Staff further recommends that a 10%
increase in the hourly cost of the contract be approved to accommodate an employee pay
raise. This will help ensure retention of a highly qualified individual along with consistency
in the program.

ALTERNATIVES CONSIDERED

No alternatives were considered at this time since the contract has proven to be a cost
effective method of administering the program. The option of hiring a full time City
employee was rejected when we first began the program due to cost considerations.

FISCAL REVIEW

This program is self funded through user fees allowed by the legislation that created the
program.

LEGAL AND RISK MANAGEMENT REVIEW

All contracts have been reviewed by the City Attorney and "approved as to form.”
Additionally, the City’s Risk Manager reviewed all insurance provisions of the original
contract and made appropriate adjustments to coverage requirements where
necessary.

CONCLUSION

It is in the best interest of the City of Costa Mesa for City Council to approve a new
professional services agreement with Scott Fazekas & Associates for hazardous



materials disclosure services and authorize the Mayor to sign the agreement on behalf
of the City.

Additionally, a one year contract term with two additional extensions of one year each
upon satisfactory performance will help ensure retention of a highly qualified individual
along with consistency in the program.

THOMAS R. MACDUFF JAMES M. ELLIS

Fire Marshal Fire Chief

MARC R. PUCKETT KIMBERLY HALL BARLOW
Director of Finance City Attorney

DISTRIBUTION:  City Attorney
Director of Finance
City Clerk (2)
Fire Chief
Fire Marshal

ATTACHMENT: 1 Professional Services Agreement
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