CITY COUNCIL AGENDA REPORT

MEETING DATE: July 5, 2005 ITEM NUMBER:

SUBJECT: TEWINKLE PARK SKATE PARK - CITY PROJECT NO. 04-19

DATE: JUNE 24, 2005

FROM: PUBLIC SERVICES DEPARTMENT/ENGINEERING DIVISION

PRESENTATION BY: WILLIAM J. MORRIS, DIRECTOR OF PUBLIC SERVICES

FOR FURTHER INFORMATION CONTACT: ERNESTO MUNOZ, CITY ENGINEER, (714) 754-5343

RECOMMENDATION:

1. Approve Contract Change Order No. 6, in the amount of $120,000; and authorize the
City Manager to execute the change order.

2. Approve the reduction of retention to five (5) percent of the contract price.

BACKGROUND:

On October 28, 2004, the City contracted with California Landscape and Design, Inc. (d.b.a.
California Skateparks) to construct the TeWinkle Skate Park. The project has been under
construction since that time and is currently 95 percent complete. The original bid documents
contained Additive Bid Item No. AD2 to construct a perforated steel plaza cover and supporting
structures. However, this additive bid item was not included in the contract due to budgetary
limitations at that time.

The City’s construction contracts require that 10 percent of all payments due to the contractor
during the course of the project be withheld. Retention is withheld to resolve any claims
received against the contractor by subcontractors and material suppliers. The City's
construction contracts require that retention monies be released to the contractor 35 days after
the Notice of Completion is filed, provided no claims have been received.

ANALYSIS:

The shade structure is an integral element of the architecture for the new restroom building, and
was a part of the original concept design that was approved by both the Parks and Recreation
Commission and the City Council. Staff has a commitment from the contractor to perform the
work for the original unit price of $120,000 (Attachment 1). This sum shall constitute full
compensation for this extra work.

Five (5) change orders have previously been processed for this contract for a cumulative total of
6.2 percent ($70,367.80). Change Order No. 6 would result in a cumulative contract increase of
16.7 percent ($190,367.80). In compliance with Council Policy No. 700-1, all change orders for
the project are to be reviewed and approved by the City Council when the sum of all change
orders on the project exceeds 10 percent of the original contract price.



The contractor has also requested that the City reduce the retention withholdings from 10
percent to 5 percent. The City’s bidding documents have no provisions to obtain a partial
release of retention monies without approval by the City Council. This action is provided for
within the Public Contract Code after the majority of the contract work has been completed;
however, the City Council must approve this action since it deviates from the provisions of the
contract documents.

Reducing the retention amount from 10 percent to 5 percent will reduce the amount of contract
proceeds being withheld by the City. In light of the contractor’s progress on the job (95 percent
complete), and since there are currently no Stop Notices on file, staff supports the action to
reduce the retention rate from 10 percent to 5 percent.

ALTERNATIVES CONSIDERED:

The City Council may choose not to approve Change Order No. 6 and recommend that the
project be let out through conventional bidding procedures. If this alternative is selected, the
steel plaza cover will not be constructed at the Skate Park at this time. Staff does not
recommend this alternative because it is more economical to construct this work under the
existing contract than to let a new contract pay for additional move-in costs to another
contractor.

FISCAL REVIEW:

The funds required for Change Order No. 6 have been approved with the adoption of the Fiscal
Year 2005-06 Budget from the Park Development Fund.

The purchase requisition for this expenditure will be approved by the Finance Department following
the execution of Change Order No. 6.

LEGAL REVIEW:

This proposed approval of Change Order No. 6 is processed in accordance with Council Policy No.
700-1.

The reduction in retention to 5 percent of the contract price is consistent with the Public Contract
Code, Section 10261.

CONCLUSION:
It is recommended that the City Council approve Contract Change Order No. 6, in the amount of

$120,000; authorize the City Manager to execute the change order; and approve the reduction
of retention to 5 percent of the contract price.

ERNESTO MUNOZ WILLIAM J. MORRIS
City Engineer Director of Public Services

MARC R. PUCKETT
Director of Finance
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http://www.costamesaca.gov/ftp/council/agenda/2005/2005-07-05/Approve Change Order 6 Attachment 1.pdf
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