CITY COUNCIL AGENDA REPORT

MEETING DATE: October 4, 2005 ITEM NUMBER:

SUBJECT: Application for Change of Control of the Cable Television Franchise
DATE: September 21, 2005

FROM: Administrative Services Department, Telecommunications Division
PRESENTATION BY: Steve Mandoki, Administrative Services Director

FOR FURTHER INFORMATION CONTACT: Steve Mandoki at (714) 754-5069

Recommendation:

That the City Council adopt two Resolutions authorizing and consenting to the transfer of control of a
cable television franchise by (1) Comcast Corporation and (2) Adelphia Cablevision of Orange County,
LLC to Time Warner.

Background

The City of Costa Mesa received an application for the transfer of control of a cable television franchise
by Time Warner on June 15, 2005. Since this time an analysis of all information was performed by staff
and counsel retained by the City.

Analysis

The application submitted by Time Warner was reviewed by Special Counsel William B. Rudell of
Richards, Watson & Gershon. This document was found to be complete with respect to the information
required to be submitted by the Federal Communications Commission. The application included FCC
Form 394 and exhibits relating to the application. Additional information was requested on July 13, 2005
to allow a complete and thorough review of the proposed transfer of control. The information was
received on July 25, 2005 and reviewed by Mr. Rudell and City staff. Additional clarification was
requested and the City’s review was finalized the week of September 12, 2005.

The final results of the review indicate that Time Warner has the financial, technical, and legal
qualifications to ensure the performance of all obligations required under the Cable Television Franchise
Agreement approved by the City Council for Comcast on December 21, 1998 and Adelphia on November
15, 2004.

Alternatives Considered:

Since the research by City staff and Special Counsel did not disclose any negative information relative to the
application for change of control, there was no alternative considered.



Fiscal Review:

There is no fiscal impact to the City regarding the transfer of control of the Cable Television Franchise
Agreement.

Marc R. Puckett
Director of Finance

Legal Review:

A legal review was completed by Special Counsel and the City Attorney’s Office.
Approved as to form.

By:

Kimberly Hall Barlow, City Attorney
Conclusion

In accordance with paragraph (F) of Section 19-05 of Chapter 1, Title 19, of the Costa Mesa Municipal Code,
the Franchise Authority (the City of Costa Mesa) has the right to review and to approve the financial,
technical, and legal qualifications of the transferee in connection with the proposed change of control of the
franchise.

After thorough review, it was concluded that the proposed transferee (Time Warner) has the requisite
qualifications to ensure the performance of all obligations required under the Franchise Agreement adopted by
Council for Comcast on December 21, 1998 and Adelphia on November 15, 2004.

Steve Mandoki
Administrative Services Director

Attachments:

1. RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COSTA MESA
CONDITIONALLY AUTHORIZING THE ASSIGNMENT AND ULTIMATE TRANSFER OF
CONTROL OF A CABLE TELEVISION FRANCHISE BY COMCAST CORPORATION TO
C-NATIVE EXCHANGE I, LLC, A WHOLLY-OWNED SUBSIDIARY OF TIME WARNER
NY CABLELLC

2. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COSTA MESA
CONDITIONALLY AUTHORIZING THE ASSIGNMENT OF A CABLE TELEVISION
FRANCHISE BY ADELPHIA CABLEVISION OF ORANGE COUNTY, LLC TO TIME
WARNER NY CABLE LLC, AN SUBSIDIARY OF TIME WARNER CABLE INC.
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