
 
 

PROFESSIONAL SERVICES AGREEMENT FOR  
BLOOD WITHDRAWAL TESTING 

 
 

 
 THIS AGREEMENT is made and entered into this    day of ___________, 2005 
(“Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and 
CALIFORNIA FORENSIC PHLEBOTOMY, INC., a California corporation (“Consultant”). 
 

W I T N E S S E T H : 
 
A. WHEREAS, City proposes to have Consultant perform blood withdrawal and testing as 
described herein below; and 
 
B. WHEREAS, Consultant represents that it has that degree of specialized expertise contemplated 
within California Government Code, Section 37103, and holds all necessary licenses to practice and 
perform the services herein contemplated; and 
 
C. WHEREAS, City and Consultant desire to contract for specific services in connection with the 
project described below (the “Project”) and desire to set forth their rights, duties and liabilities in 
connection with the services to be performed; and 
 
D. WHEREAS, no official or employee of City has a financial interest, within the provisions of 
California Government Code, Sections 1090-1092, in the subject matter of this Agreement. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained 
herein, the parties hereby agree as follows: 
 
1.0. SERVICES PROVIDED BY CONSULTANT 
 
 1.1. Scope of Services.  Consultant shall provide the professional services described in the 
City’s Request for Proposal (“RFP”) attached hereto as Exhibit “A” and incorporated herein by 
reference (“RFP”) and Consultant’s Response to City’s RFP (the “Response”).   A copy of said 
Response is attached hereto as Exhibit “B” and incorporated herein by this reference.   
 
 1.2. Professional Practices.  All professional services to be provided by Consultant pursuant 
to this Agreement shall be provided by personnel experienced in their respective fields and in a manner 
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants 
in similar fields and circumstances in accordance with sound professional practices.    Consultant also 
warrants that it is familiar with all laws that may affect its performance of this Agreement and shall 
advise City of any changes in any laws that may affect Consultant’s performance of this Agreement. 
 
 1.3. Warranty.  Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicable Federal and California employment laws including, but not 
limited to, those laws related to minimum hours and wages; occupational health and safety; fair 
employment and employment practices; workers’ compensation insurance and safety in employment; 
and all other Federal, State and local laws and ordinances applicable to the services required under this 
Agreement.  Consultant shall indemnify and hold harmless City from and against all claims, demands, 
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payments, suits, actions, proceedings, and judgments of every nature and description including 
attorneys’ fees and costs, presented, brought, or recovered against City for, or on account of any liability 
under any of the above-mentioned laws, which may be incurred by reason of Consultant’s performance 
under this Agreement. 
 
 1.4. Non-discrimination.  In performing this Agreement, Consultant shall not engage in, nor 
permit its agents to engage in, discrimination in employment of persons because of their race, religion, 
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender 
or sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.  Violation 
of this provision may result in the imposition of penalties referred to in Labor Code, Section 1735. 
 
 1.5 Non-Exclusive Agreement.  Consultant acknowledges that City may enter into 
agreements with other consultants for services similar to the services that are subject to this Agreement 
or may have its own employees perform services similar to those services contemplated by this 
Agreement. 
 
 1.6. Delegation and Assignment.  This is a personal service contract, and the duties set forth 
herein shall not be delegated or assigned to any person or entity without the prior written consent of 
City.  Consultant may engage a subcontractor(s) as permitted by law and may employ other personnel to 
perform services contemplated by this Agreement at Consultant’s sole cost and expense. 
 
2.0. COMPENSATION AND BILLING 
 
 2.1. Compensation.  Consultant shall be paid in accordance with the fee schedule set forth in 
Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule”).  Consultant’s 
compensation shall in no case exceed Seventy Five Thousand Dollars per year ($75,000.00). 
 
 2.2. Additional Services.  Consultant shall not receive compensation for any services provided 
outside the scope of services specified in the Response unless the City or the Project Manager for this 
Project, prior to Consultant performing the additional services, approves such additional services in 
writing.  It is specifically understood that oral requests and/or approvals of such additional services or 
additional compensation shall be barred and are unenforceable.   
 
 2.3. Method of Billing.  Consultant may submit invoices to City’s Project Manager for 
approval on a progress basis, but no more often than monthly.  Said invoice shall be based on the total of 
all Consultant’s services which have been completed to City’s sole satisfaction. City shall pay 
Consultant’s invoice within forty-five (45) days from the date City receives said invoice.  Each invoice 
shall describe in detail, the services performed and the associated time for completion.  Any additional 
services approved and performed pursuant to this Agreement shall be designated as “Additional 
Services” and shall identify the number of the authorized change order, where applicable, on all 
invoices.    
 
 2.4. Records and Audits.  Records of Consultant’s services relating to this Agreement shall be 
maintained in accordance with generally recognized accounting principles and shall be made available 
to City or its Project Manager for inspection and/or audit at mutually convenient times for a period of 
three (3) years from the Effective Date.   
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3.0. TIME OF PERFORMANCE 
 
 3.1. Commencement and Completion of Work.  The professional services to be performed 
pursuant to this Agreement shall commence within five (5) days from the Effective Date of this 
Agreement. Said services shall be performed in strict compliance with the Project Schedule approved by 
City as set forth in Exhibit “D,” attached hereto and incorporated herein by this reference.  The Project 
Schedule may be amended by mutual agreement of the parties.  Failure to commence work in a timely 
manner and/or diligently pursue work to completion may be grounds for termination of this Agreement.   
 
 3.2. Excusable Delays.  Neither party shall be responsible for delays or lack of performance 
resulting from acts beyond the reasonable control of the party or parties.  Such acts shall include, but not 
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots, 
acts of war, or any other conditions beyond the reasonable control of a party. 
 
4.0. TERM AND TERMINATION 
 
 4.1. Term.  This Agreement shall commence on the Effective Date and continue for a period 
of three (3) year(s), ending on September 30, 2008, unless previously terminated as provided herein or 
as otherwise agreed to in writing by the parties.   
 
 4.2. Notice of Termination.  The City reserves and has the right and privilege of canceling, 
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement, 
with or without cause, at any time, by providing written notice to Consultant.  The termination of this 
Agreement shall be deemed effective upon receipt of the notice of termination.  In the event of such 
termination, Consultant shall immediately stop rendering services under this Agreement unless directed 
otherwise by the City. 
 
 4.3. Compensation.  In the event of termination, City shall pay Consultant for reasonable 
costs incurred and professional services satisfactorily performed up to and including the date of City’s 
written notice of termination.  Compensation for work in progress shall be prorated as to the percentage 
of work completed as of the effective date of termination in accordance with the fees set forth herein.  In 
ascertaining the professional services actually rendered hereunder up to the effective date of termination 
of this Agreement, consideration shall be given to both completed work and work in progress, to 
complete and incomplete drawings, and to other documents pertaining to the services contemplated 
herein whether delivered to the City or in the possession of the Consultant. 
 
 4.4 Documents.  In the event of termination of this Agreement, all documents prepared by 
Consultant in its performance of this Agreement including, but not limited to, finished or unfinished 
design, development and construction documents, data studies, drawings, maps and reports, shall be 
delivered to the City within ten (10) days of delivery of termination notice to Consultant, at no cost to 
City.  Any use of uncompleted documents without specific written authorization from Consultant shall 
be at City's sole risk and without liability or legal expense to Consultant. 
 
5.0. INSURANCE 
 
 5.1. Minimum Scope and Limits of Insurance.  Consultant shall obtain and maintain during 
the life of this Agreement all of the following insurance coverages: 
 

(a) Comprehensive general liability, including premises-operations, 
products/completed operations, broad form property damage, blanket contractual 
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liability, independent contractors, personal injury with a policy limit of not less 
than One Million Dollars ($1,000,000.00), combined single limits, per occurrence 
and aggregate. 

 
(b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a 

policy limit of not less than One Million Dollars ($1,000,000.00), combined 
single limits, per occurrence and aggregate. 

 
(c) Workers' compensation insurance as required by the State of California. 

 
(d) Professional errors and omissions (“E&O”) liability insurance with policy limits 

of not less than One Million Dollars ($1,000,000.00), combined single limits, per 
occurrence and aggregate.  Consultant shall obtain and maintain, said E&O 
liability insurance during the life of this Agreement and for three years after 
completion of the work hereunder.   

 
 5.2. Endorsements.  The comprehensive general liability insurance policy shall contain or be 
endorsed to contain the following provisions: 
 

(a) Additional insureds:  "The City of Costa Mesa and its elected and appointed 
boards, officers, agents, and employees are additional insureds with respect to this 
subject project and contract with City." 

 
(b) Notice:  "Said policy shall not terminate, nor shall it be cancelled, nor the 

coverage reduced, until thirty (30) days after written notice is given to City." 
 

(c) Other insurance:  "Any other insurance maintained by the City of Costa Mesa 
shall be excess and not contributing with the insurance provided by this policy." 

 
 5.3. Certificates of Insurance:  Consultant shall provide to City certificates of insurance 
showing the insurance coverages and required endorsements described above, in a form and content 
approved by City, prior to performing any services under this Agreement. 
 
 5.4. Non-limiting:  Nothing in this Section shall be construed as limiting in any way, the 
indemnification provision contained in this Agreement, or the extent to which Consultant may be held 
responsible for payments of damages to persons or property. 
 
6.0. GENERAL PROVISIONS 
 
 6.1. Entire Agreement:  This Agreement constitutes the entire Agreement between the parties 
with respect to any matter referenced herein and supersedes any and all other prior writings and oral 
negotiations.  This Agreement may be modified only in writing, and signed by the parties in interest at 
the time of such modification.  The terms of this Agreement shall prevail over any inconsistent provision 
in any other contract document appurtenant hereto, including exhibits to this Agreement. 
 
 6.2. Representatives. The City Manager or his designee shall be the representative of City for 
purposes of this Agreement and may issue all consents, approvals, directives and agreements on behalf 
of the City, called for by this Agreement, except as otherwise expressly provided in this Agreement. 
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  Consultant shall designate a representative for purposes of this Agreement who shall be 
authorized to issue all consents, approvals, directives and agreements on behalf of Consultant called for 
by this Agreement, except as otherwise expressly provided in this Agreement. 
 
 6.3. Project Managers.  City shall designate a Project Manager to work directly with 
Consultant in the performance of this Agreement. 
 
  Consultant shall designate a Project Manager who shall represent it and be its agent in all 
consultations with City during the term of this Agreement.  Consultant or its Project Manager shall 
attend and assist in all coordination meetings called by City. 
 
 6.4. Notices:  Any notices, documents, correspondence or other communications concerning 
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall 
be addressed as set forth below.  Such communication shall be deemed served or delivered: a) at the 
time of delivery if such communication is sent by personal delivery; b) at the time of transmission if 
such communication is sent by facsimile; and c) 48 hours after deposit in the U.S. Mail as reflected by 
the official U.S. postmark if such communication is sent through regular United States mail. 
  

IF TO CONSULTANT:  IF TO CITY: 
   
California Forensic Phlebotomy, Inc  City of Costa Mesa 
25012 Marguerite Parkway, Suite H-235  77 Fair Drive 
Mission Viejo, CA  92692  Costa Mesa, CA  92626 
Fax: 949-858-4636  Fax: 714-754-5191 
Tel: 949-858-4222  Tel:  714-754-4808 
Attn: Russ Liedholm  Attn:  Lt. Tom Curtis 

 
 6.5. Drug-free Workplace Policy.  Consultant shall provide a drug-free workplace by 
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “E” 
and incorporated herein by reference.  Consultant’s failure to conform to the requirements set forth in 
Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for 
immediate termination of this Agreement by City. 
 
 6.6. Attorneys’ Fees:  In the event that litigation is brought by any party in connection with 
this Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and 
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of 
its rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof. 
 
 6.7. Governing Law:  This Agreement shall be governed by and construed under the laws of 
the State of California without giving effect to that body of laws pertaining to conflict of laws.  In the 
event of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and 
exclusive venue shall be a court of competent jurisdiction located in Orange County, California. 
 
 6.8. Assignment:  Consultant shall not voluntarily or by operation of law assign, transfer, 
sublet or encumber all or any part of Consultant's interest in this Agreement without City's prior written 
consent.  Any attempted assignment, transfer, subletting or encumbrance shall be void and shall 
constitute a breach of this Agreement and cause for termination of this Agreement. Regardless of City's  
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consent, no subletting or assignment shall release Consultant of Consultant's obligation to perform all 
other obligations to be performed by Consultant hereunder for the term of this Agreement. 
 
 6.9 Indemnification and Hold Harmless:  Consultant shall protect, defend, indemnify and 
hold harmless City and its elected and appointed officials, officers, and employees from any and all 
claims, liabilities, expenses, including attorney fees, damage to property or injuries to or death of any 
person or persons or damages of any nature including, but not by way of limitation, all civil claims or 
workers’ compensation claims arising out of or in any way connected with the intentional or negligent 
acts, error or omissions of Consultant, its employees, agents or subcontractors in the performance of this 
Agreement.   
 
 6.10. Independent Contractor:  Consultant is and shall be acting at all times as an independent 
contractor and not as an employee of City.  Consultant shall secure, at his expense, and be responsible 
for any and all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, agents, and 
employees, and all business licenses, if any are required, in connection with the services to be performed 
hereunder. 
 
 6.11 Ownership of Documents:  All findings, reports, documents, information and data 
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by 
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be and 
remain the sole property of City.  Consultant agrees that any such documents or information shall not be 
made available to any individual or organization without the prior consent of City.  Any use of such 
documents for other projects not contemplated by this Agreement, and any use of incomplete 
documents, shall be at the sole risk of City and without liability or legal exposure to Consultant.  City 
shall indemnify and hold harmless Consultant from all claims, damages, losses, and expenses, including 
attorneys’ fees, arising out of or resulting from City’s use of such documents for other projects not 
contemplated by this Agreement or use of incomplete documents furnished by Consultant.  Consultant 
shall deliver to City any findings, reports, documents, information, data, in any form, including but not 
limited to, computer tapes, discs, files audio tapes or any other Project related items as requested by City 
or its authorized representative, at no additional cost to the City. 
 
 6.12 Public Records Act Disclosure:  Consultant has been advised and is aware that all reports, 
documents, information and data including, but not limited to, computer tapes, discs or files furnished or 
prepared by Consultant, or any of its subcontractors, and provided to City may be subject to public 
disclosure as required by the California Public Records Act (California Government Code Section 6250 
et. seq.).  Exceptions to public disclosure may be those documents or information that qualify as trade 
secrets, as that term is defined in the California Government Code Section 6254.7, and of which 
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all 
information obtained by it that is designated as a trade secret. The City shall not, in any way, be liable or 
responsible for the disclosure of any trade secret including, without limitation, those records so marked 
if disclosure is deemed to be required by law or by order of the Court.   
 
 6.13. Responsibility for Errors.  Consultant shall be responsible for its work and results under 
this Agreement.  Consultant, when requested, shall furnish clarification and/or explanation as may be 
required by the City’s representative, regarding any services rendered under this Agreement at no 
additional cost to City.  In the event that an error or omission attributable to Consultant occurs, then 
Consultant shall, at no cost to City, provide all necessary design drawings, estimates and other  
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Consultant professional services necessary to rectify and correct the matter to the sole satisfaction of 
City and to participate in any meeting required with regard to the correction. 
 
 6.14. Prohibited Employment:  Consultant will not employ any regular employee of City while 
this Agreement is in effect. 
 
 6.15. Order of Precedence:  In the event of an inconsistency in this Agreement and any of the 
attached Exhibits, the terms set forth in this Agreement shall prevail.  If, and to the extent this 
Agreement incorporates by reference any provision of the RFP or the Response, such provision shall be 
deemed a part of this Agreement.  Nevertheless, if there is any conflict among the terms and conditions 
of this Agreement and those of any such provision or provisions so incorporated by reference, this 
Agreement shall govern over both the Response and the RFP and the Response shall govern over the 
RFP. 
 
 6.16. Costs:  Each party shall bear its own costs and fees incurred in the preparation and 
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly 
provided herein. 
 
 6.17. No Third Party Beneficiary Rights:  This Agreement is entered into for the sole benefit of 
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this 
Agreement and no third party shall have any right in, under or to this Agreement. 
 
 6.18. Headings:  Paragraphs and subparagraph headings contained in this Agreement are 
included solely for convenience and are not intended to modify, explain or to be a full or accurate 
description of the content thereof and shall not in any way affect the meaning or interpretation of this 
Agreement.   
 
 6.19. Construction:  The parties have participated jointly in the negotiation and drafting of this 
Agreement.  In the event an ambiguity or question of intent or interpretation arises with respect to this 
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with 
its fair meaning.  There shall be no presumption or burden of proof favoring or disfavoring any party by 
virtue of the authorship of any of the provisions of this Agreement. 
 
 6.20.  Amendments:  Only a writing executed by the parties hereto or their respective successors 
and assigns may amend this Agreement. 
 
 6.21. Waiver:  The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of 
those rights to require such performance or compliance.  No waiver of any provision of this Agreement 
shall be effective unless in writing and signed by a duly authorized representative of the party against 
whom enforcement of a waiver is sought.  The waiver of any right or remedy in respect to any 
occurrence or event shall not be deemed a waiver of any right or remedy in respect to any other 
occurrence or event, nor shall any waiver constitute a continuing waiver.   
 
 6.22. Severability:  If any provision of this Agreement is determined by a court of competent 
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or 
enforceability of the remaining terms and provisions hereof or of the offending provision in any other 
circumstance.  Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial 
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benefit of the bargain for any party is materially impaired, which determination as made by the presiding 
court or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such 
provision(s) through good faith negotiations. 
 
 6.23.   Counterparts:  This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original.  All counterparts shall be construed together and shall constitute one 
agreement. 
 
 6.24. Corporate Authority: The persons executing this Agreement on behalf of the parties 
hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and that 
by doing so, the parties hereto are formally bound to the provisions of this Agreement. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and 
through their respective authorized officers, as of the date first above written. 
 
 
        
CITY OF COSTA MESA,     
A municipal corporation    
 
 
       Date:  _________________________ 
Mayor of the City of Costa Mesa    
        
CALIFORNIA FORENSIC PHLEBOTOMY, INC.        
        
        
       Date:  __________________________ 
Signature 
 
       
Name and Title 
 
       
Social Security or Taxpayer ID Number 
        
ATTEST: 
 
 
________________________________ 
Deputy City Clerk and ex-officio Clerk  
of the City of Costa Mesa 
 
 
APPROVED AS TO FORM:  
    
 
       Date:          
City Attorney       
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APPROVED AS TO CONTENT: 
 
 
______________________________  Date:         
Project Manager 
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EXHIBIT A 

 
CITY’S REQUEST FOR PROPOSAL 
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I. INSTRUCTIONS TO BIDDERS 
 

BIDDER IS REQUESTED TO READ BID COMPLETELY 
BEFORE CALLING PURCHASING WITH QUESTIONS 

 
A. BID FORMS. Bid must be completed in its entirety on the City’s “Invitation For Bids” form. 

Incomplete bids will be rejected.  Bidder must submit one (1) original bid and two (2) 
complete copies of the bid. (Copies must be marked “COPY” on Page 1). 

B. BID SUBMITTAL DEADLINE. The Bid Submittal Deadline is September 19, 2005, at 
10:00 a.m.  Bids must be submitted in sealed envelopes and properly identified with the 
bid number and bid submittal deadline.  Bids must arrive in the City Clerk’s Office, 77 Fair 
Drive Room 101, Costa Mesa, California, 92626, by September 19, 2005 at 10:00 a.m. 
local time.  Telephone, telegraphic, facsimile, electronic, and late bids will not be 
accepted or considered.  It is the Bidder’s responsibility to ensure their bids have 
sufficient time to be received by the Costa Mesa City Clerk before the Bid Submittal 
Deadline.  Bids received after the Bid Submittal Deadline are late.  Late bids will be 
returned to Bidders unopened. 

C. BID OPENING AND BID RESULTS.  Bids are opened publicly in the City Council 
Chambers and read on the date and time published in the bid document.  Interested 
parties are invited to attend the bid opening.  Award shall be made in accordance to 
Section 2-166 of the City of Costa Mesa Municipal Code, to the lowest, responsive, 
responsible Bidder and in accordance with Section 2-171 (e) and Resolution 03-69 
in which the City Council established a Costa Mesa vendor preference.  A tabulation 
of bids received will be available within a reasonable time after the bid opening and the 
Bid Results will be posted on the City’s web site: www.ci.costa-mesa.ca.us. The City of 
Costa Mesa reserves the right to postpone the date and time of the bid opening by 
announcing the postponement at any time prior to the date and time announced in this 
document. 

D. INFORMED BIDDERS/QUESTIONS AND COMMENTS.  Before submitting bids, Bidders 
must understand the conditions, requirements, and specifications of the work/services to 
be performed.  Failure to do so will be at the Bidders’ own risk and they cannot secure 
relief on the plea of error.  If any potential Bidder is in doubt as to the meaning of any part 
of the bid documents, finds discrepancies in, or omissions from the specifications, Bidder 
may request a written interpretation or correction thereof, either by mail to the City of 
Costa Mesa, Purchasing Supervisor, 77 Fair Drive, Costa Mesa, California, 92626, or by 
facsimile at (714) 754-5040.  The person submitting such a request shall be responsible 
for its prompt delivery.  All interpretations or corrections of the bid document will be made 
by addenda only and duly issued to each submitter’s last address of record. The City will 
not acknowledge any other interpretation of the bid document.   

E. BIDDER’S ACKNOWLEDGEMENT.  By submitting the bid, the Bidder acknowledges that 
they have thoroughly and carefully read and understand the bid documents; agrees to 
furnish the work/services at the prices, quantities, and terms and conditions stated; and 
hereby certifies the information contained in the bid to be true and complete to the best of 
the Bidder’s knowledge. 

F.  PRICES, NOTATIONS, AND MISTAKES.  All prices and notations must be in ink or 
typewritten. No erasures permitted.  Mistakes may be crossed out and corrections typed 
or printed adjacent to the mistake and initialed in ink by the person who signs the bid.  
Prices shall be stated in units and quotations made separately on each item.  In case of 
conflict between unit prices and total price, unit prices will govern.  In case of a conflict 
between words and figures, words will govern.  Bidders will take all responsibility for any 
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G. errors or omissions in their quotation.  Any discrepancies in numbers or calculations will 
be interpreted to reflect the lowest price to the City of Costa Mesa. 

H. PAYMENT TERMS.  Discounts for payments made twenty (20) days or more from receipt 
of invoice will be considered in award of bid.  Payment discounts must be clearly 
indicated on the Bid Form. 

I. TERMS OF THE OFFER.  The City of Costa Mesa’s acceptance of Bidder’s offer shall be 
limited to the terms herein unless expressly agreed in writing by the City of Costa Mesa 
prior to Bid Opening.   

J. BIDDER AGREEMENT TO TERMS AND CONDITIONS.  Submission of a signed bid will be 
interpreted to mean Bidder has agreed to all the terms and conditions set forth in the 
pages of this solicitation. 

K. CANCELLATION OF CONTRACT.  The City of Costa Mesa may cancel this contract 
WITHOUT CAUSE at any time by giving thirty (30) days written notice to the 
supplier/contractor.  The City of Costa Mesa may cancel this contract WITH CAUSE at 
any time by giving ten (10) days written notice to the supplier/contractor.  Cancellation for 
cause shall be at the discretion of the City of Costa Mesa and shall be, but is not limited 
to, failure to supply the materials, equipment or service specified within the time allowed 
or within the terms, conditions or provisions of this contract.  The successful Bidder may 
not cancel this contract without prior written consent of the Purchasing Supervisor. 

L. COMPLIANCE OR DEVIATION TO SPECIFICATIONS.  Bidder hereby agrees that the 
material, equipment or services offered will meet all the requirements of the specifications 
in this solicitation unless deviations from them are clearly indicated in the Bidder’s 
response.  Bidder may submit an attachment entitled “Exceptions to Specifications”, 
which must be signed by Bidder’s authorized representative.  An explanation must be 
made for each item to which an exception is taken, giving in detail the extent of the 
exception and the reason for which it is taken.  Bids failing to comply with this 
requirement will be considered non-responsive.  

M. COMPLIANCE WITH LAWS.  All bids shall comply with current federal, state, local and 
other laws relative thereto.   

N. FORCE MAJEURE.  If execution of this contract shall be delayed or suspended and if 
such failure arises out of causes beyond the control of and without fault or negligence of 
the Contractor, the Contractor shall notify the City of Costa Mesa, in writing, within 
twenty-four (24) hours, after the delay.  Such causes may include but are not limited to 
acts of God, war, acts of a public enemy, acts of any governmental entity in its sovereign 
or contractual capacity, fires, floods, epidemics, strikes and unusually severe weather. 

O. FORMATION OF CONTRACT.  Bidder’s signed bid and the City of Costa Mesa’s written 
acceptance shall constitute a binding contract. 

P. LAWS GOVERNING CONTRACT. This contract shall be in accordance with the laws of 
the State of California.  The parties stipulate that this contract was entered into in the 
County of Orange, in State of California.  The parties further stipulate that the County of 
Orange, California, is the only appropriate forum for any litigation resulting from a breach 
hereof or any questions risen here from. 

Q. NOMENCLATURES.  The terms Successful Bidder, supplier, vendor, and contractor may 
be used interchangeably in this solicitation and shall refer exclusively to the person, 
company, or corporation with whom the City of Costa Mesa enters into a contract as a 
result of this solicitation. 

R. REJECTION OF BIDS.  The City of Costa Mesa reserves the right to reject any bids, all 
bids, or any part of a bid. The City of Costa Mesa reserves the right to reject the bid of 
any Bidder who previously failed to perform adequately for the City of Costa Mesa or any 
other governmental agency. The City of Costa Mesa expressly reserves the right to reject 
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the bid of any Bidder who is in default on the payment of taxes, licenses, or other monies 
due the City of Costa Mesa.  Award may be issued in any combination most beneficial to 
the City, including no award. False, misleading, incomplete or unresponsive statements 
in connection with the submittal may be deemed sufficient cause for rejection. The City 
shall be the sole judge in making such determinations. By participating in this solicitation, 
Bidder agrees to accept the decision of the Purchasing Supervisor as final.  All opened 
bids received will be of public record. 

S. SAFETY. All articles delivered under this contract must conform to the Safety Orders of 
the State of California, Division of Industrial Safety. 

T. SELL OR ASSIGN. The successful Bidder shall not have the right to sell, assign, or 
transfer, any rights or duties under this contract without prior specific written consent of 
the City of Costa Mesa. 

U. SEVERABILITY. If any provisions, or portions of any provisions, of this contract are held 
invalid, illegal, or unenforceable, they shall be severed from the contract and the 
remaining provisions shall be valid and enforceable. 

V. TAXES, FEDERAL EXCISE. The City of Costa Mesa is exempt from Federal Excise Tax. 
W. TAXES, SALES. California Sales Tax must be shown separately on the Bid Form, when 

and where indicated. 
X. WAIVER OF INFORMALITIES. The City of Costa Mesa reserves the right to waive 

informalities, technicalities in bids or clerical error in the bid document, and to negotiate 
with any qualified source. 

 
II. TERMS AND CONDITIONS 

 
(SEE STANDARD AND WORK ORDER CONDITIONS ON PAGE 10, ALSO PRINTED ON THE BACK 
OF THE PURCHASE ORDER) 
 

Initial Term:  Three (3) years, effective: October 2005 through September 30, 2008. 
 
  A. This contract may be renewed two times on an annual basis, by mutual agreement of 

both parties.  The City does not have to give reason if it elects not to renew.  Contract 
not to exceed five years. 

 
  B. No guarantee may be given as to estimated annual usage amount. Contractor agrees 

to supply services and supplies, as needed by the City, at prices listed upon this 
purchase document regardless of usage. 

 
  C. The City of Costa Mesa reserves the right to cancel this contract without cause with a 

30-day written notice, or with cause, immediately. 
 
  D. No price increases will be permitted during the first contract year.  Requests for price 

increases in the second or third contract year will require thirty days written notice to 
Purchasing Division and include bona fide proof of cost increases.  The net dollar 
amount of profit will remain firm during the period of contract.  Adjustments increasing 
contractor's profit will not be allowed. 

 
The City of Costa Mesa reserves the right to accept, negotiate or refuse the increase 
request, rebid the contract, or take any other action it deems appropriate in lieu of 
granting contract price increases. 
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E. Default:  In the event of contractor's default, the City of Costa Mesa may procure from 

other sources and hold the original bidder liable for any resulting increased costs. 
 
F. Contractor agrees that if there is a change in ownership prior to completion of this   

contract, the new owners will be required under terms of sale to assume this contract 
and complete it to the satisfaction of the City. 

 
  G. Unless otherwise expressly provided in this contract, Contractor shall be solely 

responsible for clearing the right to use any patented or copyrighted materials in the 
performance of this contract. 

 
H.  Conflict of Interest:  Contractor shall exercise reasonable care and diligence to prevent 

any actions or conditions that could result in a conflict with the best interest of the City.  
This obligation shall apply to contractor's employees, agents, relatives, subtier 
contractors, and third parties associated with accomplishing the work hereunder.  
Contractor's efforts shall include, but not be limited to, establishing precautions to 
prevent its employees or agents from making, receiving, providing, or offering gifts, 
entertainment, payments, loans, or other considerations which could be deemed to 
appear to influence individuals to act contrary to the best interest of City. 

 
   I. Contractor’s books, records, and plans or such part thereof as may be engaged in the 

performance of this contract, shall at all reasonable times by subject to inspection and 
audit by any authorized representative of the City. 

 
  J. This contract is subject to and contingent upon applicable budgetary appropriations 

being made by the City of Costa Mesa's City Council for each fiscal year during the 
term of this contract.  If such appropriations are not forthcoming, the contract will be 
terminated without penalty to the City. 

 
  K. This contract shall be construed and interpreted according to the laws of the State of 

California. 
 
  L. Any changes beyond this document shall occur only when ordered in writing by the 

City of Costa Mesa Senior Maintenance Supervisor.  In absence of such written order, 
any such product supplied or work done shall be considered unauthorized and will not 
be paid. 

 
M.   As applicable, all items furnished on this contract shall meet or exceed the standards    

   established by the California Occupational Safety and Health Act of 1973 and current 
amendments thereto, provided the end use of the item is for the purpose for which the 
item is intended. 

 
N. Contractor is, for all purposes arising out of this contract, an independent contractor and 

shall not be deemed an employee of the City of Costa Mesa.  It is expressly understood 
and agreed that the successful bidder shall in no event, as a result of this contract, be 
entitled to any benefits to which City of Costa Mesa employees are entitled including, 
but not limited to, overtime, any retirement benefits, worker's compensation benefits, 
injury leave, or other leave benefits. 
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III. SPECIFICATIONS 

 
SCOPE OF SERVICES: 

 
The City of Costa Mesa would like to establish a three-year contract to provide blood withdrawal 
testing services to screen blood for alcohol, drug content, and genetic markers by obtaining blood 
samples from identified persons.  Estimated blood withdrawals are eight hundred forty (840) tests 
annually.  In addition, the Costa Mesa Police Department is requesting an hourly rate for a fixed 
post of blood withdrawal services at DUI checkpoints.  The estimated DUI check points are five or 
six times annually. 
 

CONTRACTOR RESPONSIBILITIES: 
 

1. Contractor must be qualified, certified and licensed by appropriate Federal, State and local 
authorities to perform blood withdrawals. 

2. Contractor must be a legally recognized corporation authorized to perform required services. 
3. Contractor ensures employees providing services under contract with the City are to be licensed 

to draw blood in compliance with all laws and regulations of the State of California, including, but 
not limited to, California Vehicle Code section 23158 and in compliance with the State Department 
of Health Services uniform standards for blood withdrawal.   

4. Contractor maintains records of blood withdrawals for five years with the exception of certain 
cases; i.e., homicides and murders, for which said records shall be maintained permanently and 
not destroyed or disposed of in any manner without the expressed written consent of the City. 

5. Contractor maintains current liability insurance coverage according to the City’s insurance 
requirements, as noted in the Request-For-Quote. 

 
PERFORMANCE REQUIREMENTS:    

 
1. Contractor to provide employees who shall remain available on an on-call basis at all times, seven 

(7) days per week, twenty-four (24) hours per day, three hundred sixty five (365) days a year, and 
agree to said employees to conduct tests identified in the City’s agreement, as requested.    
Locations for the tests shall include, but not be limited to: 1) Costa Mesa Police Department, 2) 
local hospitals, 3) Orange County Jail, 4) field locations in and around the City of Costa Mesa.  
Contractor to provide related employees to appear and conduct requested tests within forty-five 
(45) minutes of such request.    Failure to appear and/or conduct said tests within forty-five (45) 
minutes of a request would result in a No-Charge for the test and any associated costs.  Three (3) 
such failures by the Contractor, within a six (6) month period, shall constitute cause to 
cancel the contract with the City immediately.  Determination of such failure shall be at the 
sole discretion of the City and shall be final.  The Contractor will not charge any fees should:  
1) Any person refuse to submit to a blood test; 2) Any other reason, through no fault of the 
Contractor, that results in no blood testing being conducted.  Contractor to provide twenty-four 
(24) hour access to a supervisor to remedy any problems or questions that may arise. 

 
2. Contractor to provide medical supplies and equipment necessary to conduct tests at no cost to the 

City.  Contractor to provide transportation for employees at no cost to the City. 
 
3. Contractor’s employees, upon request of the City and/or the Orange County District Attorney, shall 

take blood samples and appear in court or any other designated location, at no additional cost, for 
the purpose of discussion or testimony concerning collecting samples.   Contractor’s said 
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employees agree to appear in court at the time designated by the City and/or the Orange County 
District Attorney.  The City and/or the Orange County District Attorney will provide at least one-
hour notice prior to such appearance.  Failure to appear in court as scheduled by the City 
and/or the Orange County District Attorney shall constitute cause to cancel this contract 
immediately.      

 
4. In addition to applicable laws, all blood sample collection and subsequent handling shall be 

conducted in accordance with direction and procedures prescribed by the Orange County Sheriff 
Department Forensic Science Services Division (Note: Contact Marty Breen (714) 834-4510 for 
details).  Only employees of the Contractor, deemed acceptable by the City, hereunder shall 
perform services; The City will refuse to permit blood samples to be collected by any employee of 
Contractor considered, by the City in its sole discretion, to be unacceptable.  

 
5. All blood samples shall be refrigerated immediately and deposited by the Contractor at the County 

of Orange’s refrigerated blood locker within six (6) hours of withdrawal.  Contractor to provide, at 
Contractor’s expense, supplies necessary to ensure that blood samples are properly refrigerated 
as directed by the Orange County Sheriff Department Forensic Science Services Division.    

 
6. Upon request, with advanced notice, the City may require the Contractor to provide an employee 

at a fixed post (i.e. DUI checkpoint) to perform contracted services.  Contractor shall charge a flat 
hourly rate, rather than an individual fee for each blood test conducted at the fixed post.  A 
minimum of three (3) hours of service would be required.   

 
IV. INDEMNIFICATION 

 
Contractor shall protect and indemnify the City, the City Council, and all of its or their officers, agents 
and servants against any claim or liability arising from or based on bidder’s violation of any existing or 
future State, Federal, and local laws, ordinances, regulations, orders or decrees pertaining to bidder’s 
submittal. 

 
All work covered by this contract done at the site of maintenance or in preparing or delivering 
materials to the site shall be at the risk of contractor alone. 

 
Contractor agrees to protect, defend, indemnify, save and hold harmless the City and its elected and 
appointed boards, officers, agents, and employees from any and all claims, liabilities, expenses, or 
damages of any nature, including attorney fees, for injury to or death of any person (contractor’s 
employees included), and for injury to any property, including consequential damages of any nature 
resulting there from, arising out of or in any way connected with the performance of this contract, 
except that the indemnity obligation of contractor shall be reduced by an amount proportional to the 
active negligence of City, if any. 

 
Contractor shall comply with all of the provisions of the Workers’ Compensation insurance laws and 
Safety in Employment laws of the State of California, including the applicable provisions of Divisions 4 
and 56 of the California Labor Code and all amendments thereto and regulations promulgated 
pursuant thereto, and all similar State, Federal, or local laws applicable; and contractor shall 
indemnify and hold harmless City from and against all claims, liabilities, expenses, damages, suits, 
actions, proceedings and judgments, or every nature and description, including attorney fees, that 
may be presented, brought or recovered against the City for or on account of any liability under or 
failure to comply with any of said laws which may be incurred by reason of any work performed under 
this contract by contractor or any subcontractor or others performing on behalf of contractor.
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The City does not, and shall not, waive any rights against contractor which it may have by reason of 
the above hold harmless agreements, because of the acceptance by the City or the deposit with the 
City by contractor of any or all of the required insurance policies. 
 
The hold harmless agreements by contractor shall apply to all liabilities, expenses, claims, and 
damages of every kind (including but not limited to attorney fees) incurred or alleged to have been 
incurred, by reason of the operations of contractor or any subcontractor or others performing on 
behalf of contractor, whether or not such insurance policies are applicable. 
 
Contractor shall require any and all subcontractors to afford the same degree of indemnification to the 
City of Costa Mesa and its elected and appointed boards, officers, agents, and employees that is 
required of contractor and shall incorporate identical indemnity provisions in all contracts between 
contractor and his subcontractors. 
 
In the event that contractor and City are sued by a third party for damages caused or allegedly 
caused by negligent or other wrongful conduct of contractor, or by a dangerous condition of City’s 
property created by contractor or existing while the property was under the control of contractor, 
contractor shall not be relieved of its indemnity obligation to City by any settlement with any such third 
party unless that settlement includes a full release and dismissal of all claims by the third party 
against the City. 
 

V. INSURANCE 
 

Contractor shall not commence work under this contract until he has obtained all insurance required 
under this section and the insurance has been approved by City as to form, amount, and carrier, nor 
shall contractor allow any subcontractor to commence any work until all similar insurance required of 
the subcontractor has been obtained and approved. 
 
Neither the failure of contractor to supply specified insurance policies and coverage, nor the failure of 
City to approve same shall alter or invalidate the provisions of this contract. 
 
 

VI. WORKERS’ COMPENSATION INSURANCE 
 

A. Contractor shall obtain and maintain during the life of this contract workers’ compensation 
insurance and, if any work is sublet, contractor shall require all subcontractors to obtain workers’ 
compensation insurance. 

 
B. All workers’ compensation insurance policies shall provide that the insurance may not be canceled 

without thirty (30) days advance written notice of such cancellation to City. 
 
C. Contractor is aware of the provision of Section 3700 of the Labor Code, which requires every 

employer to be insured against liability for Workman’s Compensation or undertake self-insurance 
in accordance with the provisions of that Code, and will comply with such provisions before 
commencing the performance of the work of this contract. 
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VII. LIABILITY INSURANCE COVERAGE 
 

A. Contractor shall obtain and maintain during the life of this contract the following insurance 
coverage: 

1) Commercial General Liability, including coverage for premises-operations, 
products/completed operations hazard, blanket contractual, broad form property 
damage, and independent contractors, personal injury. 

 
2) Automobile liability, including owned, hired, and non-owned vehicles. 

 
B. The above insurance coverages shall have limits of not less than one million dollars 

($1,000,000.00) combined single limit, per occurrence and aggregate. 
 
C. Endorsements to the policies providing the above insurance shall be obtained by contractor, 

adding the following three provisions: 
1) Additional insureds:  (For Commercial General Liability only) 

 
 “The City of Costa Mesa and its elected and appointed boards, officers, agents,  

and employees are additional insureds with respect to the subject project and agreement:” 
 

2) Notice: 
 

“Said policy shall not terminate, nor shall it be canceled nor the coverage 
reduced, until thirty (30) days after written notice is given to City.” 

 
3) Other Insurance: 

 
“Any other insurance maintained by the City of Costa Mesa shall  
be excess and not contributing with the insurance provided by this policy.” 

 
D. All insurance carriers utilized by the contractor or any subcontractor under this contract shall be 

approved by the California Department of Insurance to transact business in the State of California.  
The types of services provided under this contract may further require contractor’s insurance 
carrier(s) to be admitted insurers in the State of California. 

 
 

VIII. PROOF OF INSURANCE 
 
Prior to award of the contract, contractor shall furnish City proof of compliance with the above 
insurance requirements in a form satisfactory to the City Attorney or Risk Management. 

 

 

IX. PAYMENT 
 

Subsequent to service, the contractor must submit an invoice for payment.  Invoices shall be sent 
to:  City of Costa Mesa, Accounts Payable, P. O. Box 1200, Costa Mesa, CA  92628-1200.  Invoices 
shall include the purchase order number, department organization number, description of the 
service provided and price. 
 
Payment shall be made within thirty (30) days after receipt of invoice.  Invoices are to be submitted 
in areas for services provided.  Any “prompt payment discounts” will be taken by the City of Costa 
Mesa, if possible, and will be included in the bid evaluation if the terms offered are for twenty (20) 
days or longer. 
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CONDITIONS. The following standard conditions are always applicable, and the following work order conditions are also applicable when this order provides for performance of any work. 
 
 STANDARD CONDITIONS 
 1. Law: This contract is governed by the laws of the State of California. The 

provisions of the Uniform Commercial Code shall apply except as otherwise set 
forth in this contract. 

 
 2. Contract: This order, when accepted by SELLER either in writing or by the 

shipment of any article or other commencement of performance hereunder, 
constitutes the entire contract between SELLER and the CITY, no exceptions, 
alternates, substitutes or revisions are valid or binding on the CITY unless 
authorized by the CITY in writing.  The SELLER acknowledges that he has read 
and agrees  to all terms and conditions of this contract/purchase order.  The only 
terms and conditions that will be applicable to the interpretation of this contract 
are those issued by the City of Costa Mesa. 

 
 3. Taxes: Unless otherwise provided herein or by law, price quoted does not include 

California State sales or use tax. The City is exempt from Federal excise tax. 
 
 4. Delivery: Time of delivery is the essence of this contract. The CITY reserves the 

right to refuse any goods and to cancel all or any part of the goods not delivered 
by the due date and/or not conforming to applicable specifications, drawings, 
samples or descriptions. Acceptance of any part of the order shall not bind CITY 
to accept future shipments, nor deprive it the right to return goods already 
accepted, at SELLER'S expense. Overshipments and undershipments shall be 
only as agreed to by CITY. 

 
 5. Risk of Loss: Delivery shall not be deemed to be complete until goods have 

been actually received and accepted by CITY. Payment shall be made after 
satisfactory acceptance of shipments by the CITY. 

 
 6. Warranty: SELLER expressly warrants that the goods covered by this order are 

of merchantable quality, satisfactory and safe for consumer use, and are fit for the 
particular purpose as set forth in the CITY'S specification. Acceptance of this 
order shall constitute an agreement upon SELLER'S part to indemnify and hold 
harmless from liability, loss, damage and expense, including reasonable attorney 
fees, incurred or sustained by CITY, its officers, employees and agents, by 
reason of the failure of the goods to conform to such warranties, faulty work 
performance, negligent or unlawful acts, and noncompliance with any applicable 
local, State or Federal codes, ordinances, orders, or statutes, including the 
Occupational Safety and Health Act (OSHA) and the California Industrial Safety 
Act. Such remedies shall be in addition to any other remedies provided by law. 
Inspection by the City of Costa Mesa or its agents or employees and acceptance 
of the articles, materials and work covered by this contract shall not constitute 
release or waiver of the City of Costa Mesa's rights by reason of failure of 
Contractor to comply with any of the warranties contained herein. Warranties 
herein expressed or implied shall be construed as consistent with each other and 
as cumulative and, where in conflict, the specifications of the City of Costa Mesa 
shall be paramount. 

  7. Infringement: SELLER shall indemnify and defend CITY, at SELLER'S expense, 
against all claims, demands, suits, liability and expense on account of alleged 
infringement of any patent, copyright or trademark, resulting from or arising in 
connection with the manufacture, sale, normal use or other normal disposition of 
any article or material furnished hereunder. 

 
 8. Assignment: Neither this order nor any claim against CITY arising directly or 

indirectly out of or in connection with this order shall be assignable by SELLER or 
by operation or law, nor shall SELLER subcontract any obligations hereunder, 
without CITY'S prior written consent. 

 
 9. Default: If SELLER or any subcontractor breaches any provision hereof, or 

becomes insolvent, enters bankruptcy, receivership or other like proceeding 
(voluntarily or involuntarily) or makes assignment for the benefit or creditors, CITY 
shall have the right, in addition to any other rights it may have hereunder or by law, 
to terminate this order by giving SELLER written notice whereupon (a) CITY shall 
be relieved of all further obligation hereunder, except to pay the reasonable value 
of SELLER'S prior performance, but not more than the contracted price, and 
(b) CITY may procure the articles or services from other sources and may deduct 
from unpaid balance due the vendor or may collect against the bond or surety, or 
may invoice the vendor for excess cost so paid. The price paid by CITY shall be 
considered prevailing market price at the time such purchase is made. 

 
10. Labor Disputes: Whenever any actual or potential labor dispute delays or 

threatens to delay the timely performance of this order, SELLER shall immediately 
give written notice thereof to CITY. 

 
11. Nondiscrimination: In the performance of the terms of any contract resulting from 

this order, SELLER agrees that they will not engage nor permit such 
subcontractors, where applicable as he may employ, from engaging in 
discrimination in employment of persons because of the race, color, sex, national 
origin or ancestry, disability or religion of such person. 

 
12. Termination: The CITY reserves the right to terminate this contract without 

penalty and without cause after 30 days' written notice unless otherwise specified.

 
 WORK ORDER CONDITIONS 
13. Performance: SELLER shall perform all work diligently, carefully, and in a good 

and workmanlike manner; shall furnish all labor, supervision, machinery, 
equipment, materials and supplies necessary therefor; shall obtain and maintain 
all building and other permits and licenses required by public authorities in 
connection with performance of the work; and, if permitted to subcontract, shall 
be fully responsible for all work performed by subcontractors. SELLER shall 
conduct all operations in SELLER'S own name and as independent contractor, 
and not in the name of, or as an agent for CITY. 

 
14. Indemnification: The Contractor hereby agrees to defend at his own cost and to 

indemnify and hold harmless the City of Costa Mesa, its officers, agents and 
employees, from and against any and all liability, damages, costs, losses, claims 
and expenses, howsoever caused, resulting directly or indirectly from or 
connected with the performance of the contract (including but not limited to such 
liability, costs, damage, loss, claim, or expense arising from the death or injury to 
an agent or employee of the Contractor, subcontractor, or the City of Costa Mesa 
or loss of, damage to, or destruction of the property of Contractor, subcontractor, 
or of the City of Costa Mesa, or of any agent or employee of the Contractor, 
subcontractor, or of the City of Costa Mesa), except where such liability, 
damages, costs, losses, claims or expenses are caused solely by the negligent or 
wrongful acts of the City of Costa Mesa or any of its agents or employees other 
than negligent omission or commissions of the City of Costa Mesa, its agents or 
employees, in connection with the general supervision or direction of the work to 
be performed hereunder. The Contractor, in addition to the foregoing, specifically 
shall indemnify and save harmless the City of Costa Mesa, any and all of the City 
of Costa Mesa's officers, agents, and employees, from any liability by reason of 
California safe place statutes or similar provisions pertaining to the workplace or 
safety of materials or equipment supplied by the City of Costa Mesa or others at 
the direction of the City of Costa Mesa and used in the performance of the work 
hereunder. 

 15. Insurance: SELLER shall maintain in full force during the term of this contract the 
following insurances, in a form and with companies as approved by the CITY, with 
limits not less than those specified: (a) Worker's Compensation and Employer's 
Liability complying with any statutory requirements; (b) Commercial General 
Liability insurance including broad form property damage, products/completed 
operations and contractual liability coverage, with a $1,000,000 combined single 
limit each occurrence; Endorsements to the Commercial General Liability 
insurance shall be obtained by contractor, adding the following three provisions; 
(1) Additional insureds: “The City of Costa Mesa and its elected and appointed 
boards, officers, agents, and employees are additional insureds with respect to the 
subject project and agreement.” (2) Notice: “Said policy shall not terminate, nor 
shall it be cancelled nor the coverage reduced, until thirty (30) days after written 
notice is given to City.” (3) Other insurance: “Any other insurance maintained by 
the City of Costa Mesa shall be excess and not contributing with the insurance 
provided by this policy.” (c) Comprehensive Auto Liability (including the owned, 
nonowned and hired automobile hazards) with $1,000,000 combined single limit 
each occurrence. If the CITY so desires, these limits may be increased or 
decreased. 

 
16. Bills and Liens: SELLER shall pay promptly all indebtedness for labor, materials 

and equipment used in performance of the work. SELLER shall not permit any lien 
or charge to attach to the work or the premises, but if any does so attach, SELLER 
shall promptly procure its release and indemnify CITY against all damages and 
expense incident thereto. 

 
17. Bonds: If the CITY so desires, SELLER shall provide payment and performance 

bonds as required. 
 
18. Changes: SELLER shall make no change in the work or perform any additional 

work without the CITY'S specific written approval. 
 MISCELLANEOUS CONDITIONS 
19. All plants and materials must be free of pests and disease. If any are found, the 

material will be rejected and refused. Vendor will pick up at no cost to the CITY. 
 20. Vendor is required to provide a completed MSDS (Material Safety Data Sheet) for 

hazardous substances as required by Labor Code Sections 6390; General 
Industrial Safety Order, Section 5194; and Title 8, California Admins. Code. MSDS 
sheet for each specified item shall be sent to place of shipment, and a copy sent to 
the Purchasing Division. 

 DEFINITION 
 
 Whenever used herein, "CITY" shall mean, City of Costa Mesa, a political subdivision of the State of California. 
       (5146-22) 
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BACKGROUND 
 
Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug 
legislation enacted November 18, 1988, contractors and grantees of Federal funds must certify 
that they will provide drug-free workplaces.  At the present time, the City of Costa Mesa, as a 
sub-grantee of Federal funds under a variety of programs, is required to abide by this Act.  The 
City Council has expressed its support of the national effort to eradicate drug abuse through 
the creation of a Substance Abuse Committee, institution of a City-wide D.A.R.E. program in 
all local schools and other activities in support of a drug-free community.  This policy is 
intended to extend that effort to contractors and grantees of the City of Costa Mesa in the 
elimination of dangerous drugs in the workplace. 
 
PURPOSE 
 
It is the purpose of this Policy to: 
 

1. Clearly state the City of Costa Mesa’s commitment to a drug-free society. 
 
2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving 

funds from the City of Costa Mesa share the commitment to a drug-free workplace. 
POLICY 

 
The City Manager, under direction by the City Council, shall take the necessary steps to see 
that the following provisions are included in all contracts and agreements entered into by the 
City of Costa Mesa involving the disbursement of funds. 
 

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by: 
 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited in 
Contractor’s and/or sub-grantee’s workplace, specifically the job site or location 
included in this contract, and specifying the actions that will be taken against the 
employees for violation of such prohibition; 

                                                                     California Forensic Phlebotomy Rev. 4/02 



 
  SUBJECT   
 
                   DRUG-FREE WORKPLACE 

POLICY 
NUMBER 
100-5 

EFFECTIVE 
DATE 
8-8-89 

PAGE 
 
2 of 3 

    
 b. Establishing a Drug-Free Awareness Program to inform employees about: 
 

1. The dangers of drug abuse in the workplace; 
 
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace; 
 
3. Any available drug counseling, rehabilitation and employee assistance 

programs; and 
 
4. The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace; 
 

c. Making it a requirement that each employee to be engaged in the performance of the 
contract be given a copy of the statement required by subparagraph A; 

 
d. Notifying the employee in the statement required by subparagraph 1 A that, as a 

condition of employment under the contract, the employee will: 
 
1. Abide by the terms of the statement; and 
 
2. Notify the employer of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five (5) days after such conviction; 
 

e. Notifying the City of Costa Mesa within ten (10) days after receiving notice under 
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of 
such conviction; 

 
f. Taking one of the following actions within thirty (30) days of receiving notice under 

subparagraph 1 D 2 with respect to an employee who is so convicted: 
 

1. Taking appropriate personnel action against such an employee, up to and 
including termination; or 

 
2. Requiring such employee to participate satisfactorily in a drug abuse assistance 

or rehabilitation program approved for such purposes by a Federal, State, or 
local health agency, law enforcement, or other appropriate agency; 
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g. Making a good faith effort to maintain a drug-free workplace through 
implementation of subparagraphs 1 A through 1 F, inclusive. 

 
2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the 

City of Costa Mesa determines that: 
 

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 
above; 

 
b. Contractor and/or sub-grantee has violated the certification by failing to carry 

out the requirements of subparagraphs 1 A through 1 G above; 
 

c. Such number of employees of Contractor and/or sub-grantee have been 
convicted of violations of criminal drug statutes for violations occurring in the 
workplace as to indicate that the contractor and/or sub-grantee has failed to 
make a good faith effort to provide a drug-free workplace. 

 
3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy 

pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment 
proceeding subject to applicable Federal, State, and local laws shall be conducted.  
Upon issuance of any final decision under this section requiring debarment of a 
contractor and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for 
award of any contract, agreement or grant from the City of Costa Mesa for a period 
specified in the decision, not to exceed five (5) years.  Upon issuance of any final 
decision recommending against debarment of the contractor and/or sub-grantee, the 
contractor and/or sub-grantee shall be eligible for compensation as provided by law. 
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EXHIBIT F 
 

CERTIFICATE OF INSURANCE 
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