CITY COUNCIL AGENDA REPORT

MEETING DATE: MARCH 21, 2006 ITEM NUMBER:

SUBJECT: REVIEW OF PLANNING APPLICATION PA-05-42

2590 ORANGE AVENUE
DATE: MARCH 10, 2006
FROM: DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION

PRESENTATION BY: MEL LEE, AICP, SENIOR PLANNER

FOR FURTHER INFORMATION CONTACT: MEL LEE, AICP, SENIOR PLANNER
(714)754-5611

RECOMMENDATION:

Conduct a public hearing and adopt resolution either upholding, reversing, or modifying
Planning Commission’s decision.

BACKGROUND:

On March 7, 2006, the above item was continued, at the request of the project developer, to
the March 21, 2006, City Council meeting. A copy of the City Council Agenda Report is
attached for your reference.

L -
MEL LEE, AICP DON . CAMM, Al
Senior Planner Deputy City Mgr.-Development Svs. Dir.
DISTRIBUTION: City Manager

City Attorney

City Clerk (2)

Staff (4)

File

Pete Volbeda

615 N. Benson Avenue, Suite C
Upland, CA 91786

Jim Cefalia
930 W. Oceanfront
Newport Beach, CA 92662

ATTACHMENTS: 1.  City Council Agenda Report and Attachments

| File Name: 032106PA0542 | Date: 031006 | Time: 4:45 p.m.




CITY COUNCIL AGENDA REPORT

MEETING DATE: MARCH 7, 2006 [TEM NUMBER:

SUBJECT: REVIEW OF PLANNING APPLICATION PA-05-42
2590 ORANGE AVENUE

DATE: FEBRUARY 22, 2006
FROM: DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION
PRESENTATION BY: MEL LEE, AICP, SENIOR PLANNER

FOR FURTHER INFORMATION CONTACT: MEL LEE, AICP, SENIOR PLANNER
(714)754-5611

RECOMMENDATION:

Conduct a public hearing and adopt resolution either upholding, reversing, or modifying
Planning Commission’s decision.

BACKGROUND:

On February 13, 2006, Planning Commission, on a 3-2 vote {Commissioners Fisler and
Egan voting no) approved the project. On February 21, 2006, a review of the Planning
Commission’s decision was filed by Council Member Dixon.

ANALYSIS:

The review request states that the proposed project is inconsistent with the existing
neighborhood and establishes a precedent for future such requests.

The site contains an existing one-story residence, which is proposed to be demolished to
accommodate the proposed project. Because the property is zoned R2-MD, two units are
allowable, however, the applicant is proposing to sell the units independent of one
another; in order to do that, the applicant is requesting a variance to allow the lots to be
subdivided at a future date. Code Section 13-32 requires R2-MD zoned properties to
provide a minimum lot size of 12,000 square feet and a minimum lot width of 100 feet,
neither of which can be met with this property. Because the proposed lots would not
comply with the minimum lot width or lot size specified in the R2-MD zone, the applicant
requested approval of a variance, which was approved by the Commission.

The Commission determined that the project proposed for this site will not increase the

number of units allowed for the site (two are allowed; two are proposed) and the lot
width, while not in compliance with the 100 foot minimum lot width for R2-MD, is

A



consistent with the 50 foot minimum lot width allowed for single family residences in the
R1 zone. The resulting development and lot orientation would also be consistent with
the other lots fronting onto Susannah Place. The units themselves comply with all
applicable development standards, including on-site parking, building setbacks, and
open space, as well as the City’s Residential Design Guidelines.

On July 11, 2005, Planning Commission approved a similar project proposed by the
applicant, at 147 23" Street, located at the southwest corner of Elden Avenue and 23
Sireet (PA-05-07}, which is under construction.

ALTERNATIVES CONSIDERED:

City Council may consider the following alternatives:

(1) Uphold Planning Commission’s decision to approve the project; or

(2) Reverse Planning Commission's decision and deny the project. If the City
Council wishes to deny the project, modifications to the findings will need to be
made. The applicant could not submit substantially the same type of application
for six months, but could still construct two rental units on the property.

FISCAL REVIEW:
Fiscal review is not necessary.
LEGAL REVIEW:
Legal review is not necessary.

CONCLUSION:

Planning Commission approved the project because the project is similar in design to a
project previously approved by the Commission, the units increase home ownership
opportunities within the City, and the units themselves comply with code requirements
and the Residential Design Guidelines.

Yy 7EA

MEL LEE, AICP DONALD D. ,AIC
Senior Planner Deputy City Mgr./Development Svs. Dir.
DISTRIBUTION: City Manager

City Attorney

City Clerk (2)

Staff (4)

File



Pete Volbeda

615 N. Benson Avenue, Suite C

Upland, CA 91786

Jim Cefalia
930 W. Oceanfront

Newport Beach, CA 92662

ATTACHMENTS:

1

2
3.
4.
5
6
7

®

9.
10.

Location Map

Plans

Draft City Council Resolution

Exhibit “A” Draft Findings

Exhibit “B” Conditions of Approval

Appeal

Petition Submitted at the Planning Commission
Meeting of February 13, 2006

Minutes from Planning Commission Meeting of
February 13, 2006

Planning Staff Reports and Attachments
Planning Commission Resolution

File Name: 022306PA05428ppeal

| Date: 022306 | Time: 2:30 p.m.
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RESOLUTION NO. 06-

A RESOLUTION OF THE CIiTY COUNCIL OF THE CITY
OF COSTA MESA APPROVING PLANNING
APPLICATION PA-05-42

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS:

WHEREAS, an application was filed by Pete Volbeda, representing the owner of
the property, Jim Cefalia, with respect to the real property located at 2590 Orange
Avenue, requesting approval of variances from lot area (12,000 square feet required;
approximately 4,000 square feet proposed) and lot width (100 feet required; 58 feet and
62 feet proposed) in conjunction with a development review to construct two, 2 story,
3,200 square foot single family residences; and

WHEREAS, a duly noticed pubiic hearing was held by the Planning Commission
on February 13, 2006.

WHEREAS, on February 21, 2006, PA-05-42 was called for review by City
Council; and

WHEREAS, a duly noticed public hearing was held by the City Council on
March 21, 2006.

NOW, THEREFORE, BE IT RESOLVED that, based on the evidence in the
record and the findings contained in Exhibit “A”, and subject to the conditions
contained in Exhibit “B”, the City Council hereby APPROVES Planning Application
PA-05-42 for the property described above.

BE IT FURTHER RESOLVED that the Costa Mesa City Council does hereby find
and determine that adoption of this resolution is expressly predicated upon the activity
as described in the staff report for Planning Application PA-05-42 and upon applicant's
compliance with each and ali of the conditions contained in Exhibit “B”. Should any
material change occur in the operation, or should the applicant fail to comply with the
Conditions of Approval, then this Resolution, and any recommendation for approval
herein contained, shall be deemed null and void.

/5



PASSED AND ADOPTED this 21st day of March, 2006.

ATTEST:
Deputy City Clerk of the City of Mayor of the City of Costa Mesa
Costa Mesa

APPROVED AS TO FORM:

City Attorney



A.

EXHIBIT “A”

FINDINGS

The information presented complies with section 13-29(g)(1) of the Costa Mesa
Municipal Code in that special circumstances applicable to the property exist to
justify granting of the variances from lot size and lot width requirements. Strict
application of the zoning ordinance would deprive the property owners of privileges
enjoyed by owners of other property in the vicinity under identical zoning
classification. Specifically, the property provides 2 single-family units with home
ownership opportunities. The project will have the design characteristics of two
single-family homes rather than two apartment (i.e., rental) units. The units will not
exceed the maximum allowable density for the site and the orientation of the units
will be consistent with the abutting properties,

The information presented substantially complies with Costa Mesa Municipal Code
with regard to the development review in that the project complies with the City of
Costa Mesa Zoning Code and meets the purpose and intent of the Residential
Design Guidelines, which are intended fo promote design excellence in new
residential construction, with consideration being given to compatibility with the
established residential community.

The proposed project, complies with Costa Mesa Municipal Code Section 13-29(e)
because:

a. The proposed building and site development is compatible and harmonious
with uses both on-site as well as those on surrounding properties.

b. Safety and compatibility of the design of the buildings, parking areas,
landscaping, luminaries, and other site features including functional
aspects of the site development such as automobile and pedestrian
circulation have been considered.

c. The proposed building and site development is consistent with the General
Plan.

d. The planning application is for a project-specific case and does not establish
a precedent for future development.

The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental
procedures, and has been found to be exempt from CEQA.

The project is exempt from Chapter XlI, Aricle 3, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.
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EXHIBIT “B”

CONDITIONS OF APPROVAL

Pling.

1.

Address assignment shall be requested from the Planning Division prior
to submittal of working drawings for plan check. The approved address
of individual units, suites, buildings, etc, shall be blueprinted on the site
plan and on all floor plans in the working drawings.

Prior to issuance of building permits, applicant shall contact the U.S.
Postal Service with regard to location and design of mail delivery
facilities. Such facilities shall be shown on the site plan, landscape
plan, and/or floor plan.

Street addresses shall be displayed on the front of each unit. Street
address numerals shall be a minimum 6 inches in height with not less
than ¥z-inch stroke and shall contrast sharply with the background.

The subject property’s uliimate finished grade level may not be
filled/raised unless necessary to provide proper drainage, and in no
case shall it be raised in excess of 30 inches above the finished grade
of any abutting property. If additional fill dirt is needed to provide
acceptable on-site stormwater flow, an alternative means of
accommedating that drainage shall be approved by the City's Building
Official prior to issuance of any grading or building permits. Such
alternatives may include subsurface tie-in to public stormwater facilities,
subsurface drainage collection systems and/or sumps with mechanical
pump discharge in-lieu of gravity flow. [f mechanical pump method is
determined appropriate, said mechanical pump(s) shall continuously be
maintained in working order. In any case, development of subject
property shall preserve or improve the existing pattern of drainage on
abutting properties.

The applicant shall contact Comcast (cable television) at 200 Paularino,
Costa Mesa, (888.255.5789) prior to issuance of building permits to
arrange for pre-wiring for future cable communication service.

The conditions of approval, ordinance and code provisions of PA-05-42
shall be blueprinted on the face of the site plan.

The applicant shall contact the Planning Division fo arrange Planning
inspection of the site prior to the release of occupancy/utilities. This
inspection is fo confirm that the conditions of approval and code
requirements have been satisfied.

Demolition permits for existing structures shall be obtained and all work
and inspections completed prior to final building inspections. Applicant is
notified that written notice to the Air Quality Management District may be
required ten (10) days prior to demolition.

Existing mature vegetation shall be retained wherever possible. Should
it be necessary to remove existing vegetation, the applicant shall submit
a written request and justification to the Planning Division. A report from
a California licensed arborist may be required as part of the justification.
Replacement trees shall be of a size consistent with trees to be
removed, and shall be replaced on a 1-to-1 basis. This condition shall
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10.

11.

12.

13.

APPL. PA-05-42

be completed under the direction of the Planning Division.

Construction, grading, materials delivery, equipment operation or other
noise-generating activity shall be {imited to between the hours of 7 a.m.
and 8 p.m., Monday through Friday, and between the hours of 8 a.m.
and 6 p.m. on Saturday. Construction is prohibited on Sundays and
Federal holidays. Exceptions may be made for activities that will not
generate noise audible from off-site, such as painting and other quiet
interior work.

Maintain the public right-of-way in a “wet-down” condition to prevent
excessive dust and promptly remove any spillage from the public right-
of-way by sweeping or sprinkling.

A land use restriction executed by and between the applicant and the
City of Costa Mesa shall be recorded prior to the recordation of the
parcel map. The land use restriction shall state that no second dwelling
unit shall be permitted on either parcel. The applicant shall submit to
the Planning Division, a copy of the legal description for the property,
and either a lot book report or current title report identifying the current
legal property owner so the document may be prepared.

Provide a sidewalk easement at the drive approach locations to meet
ADA requirements for pedestrian accessibility.



RESOLUTION NO. 06-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COSTA MESA DENYING PLANNING APPLICATION PA-05-42

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS:

WHEREAS, an application was filed by Pete Volbeda, representing the owner of the
property, Jim Cefalia, with respect to the real property located at 2590 Orange Avenue,
requesting approval of variances from lot area (12,000 square feet required; approximately
4,000 square feet proposed) and lot width (100 feet required; 58 feet and 62 feet
proposed) in conjunction with a development review to construct two, 2 story, 3,200 square
foot single family residences; and

WHEREAS, a duly noticed public hearing was held by the Planning Commission on
February 13, 2006.

WHEREAS, on February 21, 2006, PA-05-42 was appealed to City Council; and

WHEREAS, a duly noticed public hearing was held by the City Council on March
21, 20086.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A”, the City Council hereby DENIES Planning Application PA-05-
42 with respect to the property described above.

PASSED AND ADOPTED this 21st day of March, 2006.

ATTEST:
Deputy City Clerk of the City of Mayor of the City of Costa Mesa
Costa Mesa

APPROVED AS TO FORM:

City Attorney

18



Feb 21 06 03:58p p.1

L. LS4 CeeEd A= LI 2 F g A ¥

CITY OF COSTA MESA
P. 0. Box 1200
Costz Mesa, CA 92628-1200 FEE: § =6

APPLICATION FOR REVIEW, APPEAL OR REHEARING

Applicant Name __ Councgil Mepber Linda Dixon
Address 77 Fair Drive, Costa Mesa, CA 92626

Phone (714} 754-5327 Reprasenting” Adjacent HomeOwners

REQUEST FOR: (] REVIEW™ X] APPEAL (] REMEARING

Decision of which review, appeal or rehearing is requested: (pive number of razons, zonae exceplian, ardinance. etc.. if applicable, and

the dzto of tha decision, it kKnown.) PA-05-42 (2530 Orange Avenye) - Februacy 13, 2006

Dwcision by: _Planoing
Commisaion

Reasans for requesting review. appeal or reheaning:

'ft_;g approved varlance is inconsistent with the exicting neighborhood and

esrablishey a precedent for future such requests.

/

Da.ﬁzgf/bé S Meds W QJ/M

For office use only — do not write below this line

SCHEDULED FOR THE CITY COUNCILIPLANNING COMMISSION MEETING OF:  MARes 7, 2008
tf review, appeal ar rehearnng is B?'person or hody other than Cily CouncilPlanning 7"
Commission, dale of hearing of review, appeal or rehearing-

¥ If you are seiving 2 the agent for another person. please idently the ;

) PLr30N you represent and provide procf of agencey.
** Rpvima may ba roguactsd onty by Clty Coundd o Ciy Coundd kiambar donsy
Cocla MasafFomes 1/apphkcation far Review-Apneal-Rehearng

TOTAL P.41
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Petition Against Planning Application PA-05-42 Variance

Susannah Place is a short cul-de-sac street with 9 homes and 15 street parking spaces. We the
homeowners residing on Susannah Place in Costa Mesa, CA object to the variance described in
Planning Application PA-05-42 . The proposed variance will have an adverse affect on each of
the homes and residents on Susannah Place. The following issues are the basis of our objection to
this proposed variance:

1) The variance calls for a 33% reduction in lot size than that allowed for in the city plan.
This deviation will set precedent for other surrounding and nearby properties to request
similar vanances. The net negative effect will be an increase in residential density
beyond the capacity called for in the master plan. There is already an over population in
our local schools and this will only worsen the problem. In addition, this will compound
an already congested traffic flow on Orange Avenue.

2) Susannah Place already has an existing parking problem. There are not enough parking
spaces for the residents of Susannah Place. The proposed vanance will in effect remove
3 to 4 additional parking spaces while at the same time adding a potential 3 to 6 cars.
This street receives the overflow of vehicles from the residents on Orange Avenue who
have nowhere else to park because of the increase multi-unit residences that have been
allowed to propagate through prior city approved variances. The lack of available
parkmng spaces results in cars being illegally parked in diveways such that residences
cannot egress from their garage. There have been incidences of residents accidentally
backing out of their garage into the illegally parked cars. More importantly, vehicles
illegally park on the corners of Susannah Place and Orange Avenue cause an obstruction
of vision onto Orange Avenue. It is impossible to see oncoming traffic on Orange
Avenue. It is only a matter of time before a serious if not deadly car accident results.
The city should mvestigate the potential liability that could result from this negligence.

3) Residents have invested life eamings into their homes and properties. When we acquired
our homes, we did so knowing what the zoning was in our neighborhood. The value of
our homes has appreciated based upon being single family dwellings. The addition or
two high density noncompliant, two story buildings will bring down our property values
and has the potential of causing financial hardship.

The profit derived for the property owner and the City Of Costa Mesa, by the construction of
these two nonconforming buildings, as a result of the proposed variance will come as an expense
to the existing residents on Susannah Place. The residents, not the 2690 Orange Avenue property
owner will suffer if this variance is approved. We the Susannah Place property owners are

agamst the aforesaid variance and request the Costa Mesa Planning Commission to vote no
accordingly.

Name [$remtaad Al crson Address 210 Cugmumala 'PL,= C M., CA

Signature—g -ty LT ———— Date_Z— 12.- 04
Name £~/ Address 203 StSprese s LY Ot
Signature A/ ear L2 Date ,9.{/ / ? Y/ Y4

Page 1 of 2
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Petition Against Planning Application PA-05-42 Variance (Continued, Page 2

Name Sveve PEF\T.SCHI Address 20l  SusavAM PLAce

Signature Date 2.~ |2~2008

ddress _&Q}_@é&&g.m\f\ g :

Date

Name  J0r) /71'«5/} S ersntaess 208 Sasappyy ﬂ/f (e
Signature Qﬂ // %&n Date L/// 2/ 074

Name /%570/‘ éc{é dﬂMAddress 209 sq SANVAV AN [~
Signature % /3{/["—’\ pate R ~/R—06C

NWM%MMSM@M PL.
Signature Date 48 2./!2;/0@_.

Name K. ﬁltvl Address 2500 WesTmiNslgr, AVE %"mwnj
Signature WM  Date_ 2/ té/oz

Name Addr

Signature Date

Page 2 of 2 8/
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LEE, MEL

From: TIFFANY, JANE
Sent:  Wednesday, February 15, 2006 7:39 AM

To: ‘bill. perkins10@sbceglobal.nat’; 'donnhall@earthlink.net’; ‘'mamalili@pacbell.net’;
'j.fisler@worldnet.att.nef’; ‘gardich. bmrof@worldnet. att.net'
Cc: ROBINSON, MIKE; LEE, MEL

Subject: FW: planning application PA-05-42

From: Islandlifecat@aol.com [mailto:Islandlifecat@aol.com]
Sent: Tuesday, February 14, 2006 8:00 PM

To: PLANNING COMMISSION

Cc: CMCouncil

Subject: planning application PA-05-42

On the 13th of Feb. 2006 the residents of Susanah Pl. attended a public hearing at City
Hall. It was not until just before our hearing that one of the residents of Susanah P1. received
a 20 page " PLANNING COMMISSION AGENDA REPORT. " As I read what I could over
my fellow neighbors shoulder I kept seeing the dreaded word " VARIANCE. '

Variance- the license to engage in an act contrary to a usual rule, seems to be the easy
way of getting around the city zoning rules of Costa Mesa. Had I known about the 20 page
agenda report before the public hearing I, and the residents of Susanah PI., would have been
as prepared as Mr. Pete Volbeda.

Variance- a difference between what is expected and what actually takes place, is what I
experienced on the evening of Monday the 13th. I expected fairness. [ am a homeowner.
live in my home. Everyone that lives on Susanah PL. owns their homes and lives in them.
We were never considered in this proposal of making 2590 Orange into a Susanh PI. address.

No one is disputing the right to build on a R2 lot if it is kept to the guidelines of a R2
zone. I am sure that when Mr. Joe Cefalia bought 2590 Orange in May of 2005 he new of the
zoning laws. I can only assume there was insight to the motive of his purchase, perhaps to
change the zoning to suit his need. What is in Question here is the integrity of the Costa
Mesa Zoning Ordinance Law.

2590 Orange is not an unusual lot size or shape. The zoning ordinance is anything but
strict. What is the special circumstance that would allow granting a variance to this lot?

Mr. Cefalia would like to sub-divide an 8,295 sf lot that is R2, and change the address
from Orange to Susanah P1., as I understand it he would like to build two homes to then turn
around and resale as two separate lots. This will send a precedent for future development.
Mr. Cefalia is not a homeowner he is an investor.

At the end of the planning commission hearing it was voted 3 to 2 in favour of the
applicant Pete Voldea who represented Jim Cefalia. I went back to City Hall on the 14th to
file an appeal only to find out it would cost me $955.00. [ am not an investor nor am I a
developer so of course I could not pay the fee.

Zoning laws are not only there to help home ownets build, I thought they were also there
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Page 2 of 2

to protect what a home owner has! What passed last evening is not compatible or
harmonious to Susanah Pl. The inadequate street parking is already unbearable. To take
away one more parking spot for a driveway is madness. And I will say it once more, this
only sets a precedent for future development.

Thank you for your time,

Treece Catlin

208 susanah Pl.
costa mesa,ca

02/15/2006 Zb



Excerpt from the minutes of the Planning Commission meeting of February 13, 2006

PLANNING APPLICATION
PA-05-42

Cefalia/Volbeda

The Chair opened the public hearing for consideration of Planning
Application PA-05-42 for Pete Volbeda, authorized agent for Joe
Cefalia, for a variance from minimum lot size requirements (12,000
sq. ft. required, approximately 4,000 sq. ft. per lot proposed) and lot
width requirements (100 ft. required, 58 ft. and 62 ft. proposed);
consider Susannah Place instead of Orange Avenue as the front of
Parcel #2; in conjunction with a development review for the con-
struction of 2, two-story, single-family residences, located at 2590
Orange Avenue, in an R2-MD zone. Environmental determination:
exempt.

Senior Planner Mel Lee reviewed the information in the staff report
and gave a presentation. He said staff was recommending approval,
by adoption of Planning Commission resolution, subject to condi-
tions.

In response to a question from Commissioner Fisler regarding the
actual standard for the lot width of an R1 zoned property, Mr. Lee
explained that 50 feet minimum lot width is the standard for R1,
and 100 feet is the minimum standard for this zoming district
which is R2-MD. Commissioner Fisler confirmed with Mr. Lee
that if both lots became R1 and the front becomes “Susannah
Place”, they would both meet the 50 feet requirement. In re-
sponse to another question from Commissioner Fisler regarding
the average lot size required if there is more than 1 lot, Mr. Lee
explained that for common interest developments code specifies a
minimum 3,000 square foot with an average 3,500 square foot for
each lot. In this instance, the proposal is not for a common-
interest development. This would be an actual subdivision for
two completely separate and independent lots; there is no aver-
age. .

Commissioner Egan asked if this were to be a common-interest
development, how would that change the applicable standards
and the variances that would need to be approved. Mr. Lee ex-
plained that in order for a common-interest development to be
approved, a variance for the minimum number of units would be
required. Under current code, 3 or more units are required for a
common-interest development. However, minimum lot width
and lot sizes would not apply in that instance, because there
would be one lot that would be required to be held in common
with the properties, and if that were the case, then there would be
no physically separated and subdivided lots.

Commissioner Egan asked if the ordinance that would eliminate
the minimum “3 units” requirement, has gone before City Coun-
cil yet. Mr. Robinson said that item is on the Council agenda for
next Tuesday, February 21
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February 13, 2006

Commissioner Garlich, anticipating Council may pass this
waiver, asked whether a common-interest development had any
advantages to the proposed lot split. Mr. Lee stated that the only
advantage in this instance would be that one lot could be held in
common. He said what distinguishes a common-interest devel-
opment from this project, is that under a common-interest devel-
opment, a homeowners association would be responsible for
maintenance of the common areas, which would not be the case
for this development since each lot is physically separated and
would be owned independent from the other.

Commissioner Fisler asked Mr. Lee to review minimum lot sizes
with him again for R1, R2-MD and HD and R3 zoning districts.
Commuissioner Fisler confirmed that R1 lots have a minimum lot
size of 6,000 square feet and these are 4,100 square feet.

Pete Volbeda, architect for the project and representing the prop-
erty owner, 615 North Benson Avenue, Upland, agreed to the
conditions of approval. Mr. Volbeda explained that this project is
similar to a previous project on 23" Street. He said their belief is
in pride of ownership and that the property will be better main-
tained better with a good appearance if these are ownership units.
He noted that the project exceeds the lot size requirements; there
is more open space than required; and they are below the stan-
dards when applicable and it is better than the required ordinance.
One of the reasons they don’t want a common lot development is
because with 2 members you would have a lot of tie votes. Mr,
Volbeda requested approval of the project by the Planning Com-
mission.

Commissioner Egan stated that previously when Planning Com-
mission has approved a 2-lot condominium development, the
conditions of approval included an arbitration agreement in the
event there was a stalemate between the 2 owners. Mr. Volbeda
responded that somebody has to pay for the arbitrator and then
argue about which arbitrator to choose, etc. He felt it would be
much easier with separate ownership.

PA-05-42 eTeresa Catlin, 2078 Susannah Place, Costa Mesa, explained that
PUBLIC COMMENT Susannah Place is a very small cul-de-sac and the project pro-
poses 2 driveways. She said the cul-de-sac couldn’t accommo-
date the people who live there now because of all the new devel-
opments on Santa Ana, Del Mar, and Orange Avenue and people
needing a place to park. People are so bold now that they even
park in front of the driveways and have to be towed away.
#Richard Nelson, 210 Susannah Place, Costa Mesa, submitted a
petition signed by approximately 9 residents and property owners
on Susannah Place including himself. The residents opposed the
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variance because having 2 more homes on the cul-de-sac would
cause exacerbation of already overcrowded local schools; it
would cause a negative effect in residential density beyond the
General Plan capacity; it will compound the existing congested
traffic flow on Orange Avenue; the variance will remove 3 to 4
additional parking spaces while at the same time, adding a poten-
tial of 3 to 6 cars; and the addition of two high-density noncom-
pliant, two-story buildings will bring down their property values
and has the potential of causing financial hardship. ®Norm Dias,
203 Susannah Place, Costa Mesa, said that for whatever reason,
City Council has decided that Costa Mesa needs to have more
housing for people and he is not opposed to that, but he is op-
posed to the density which he watching this City constantly esca-
late. If the City continues to allow this to move eastward, there
will be a parade of developers wanting to come in and buy up
these large parcels and divide them. He believed this project was
short by a huge percentage and not by 50 feet. He said he got a
ticket in his own driveway because the driveways are too short.
The Police Department wouldn’t negate the ticket because of
ADA rules. He asked if people cannot park in their own drive-
ways because of the ADA rules, where should they park? Every-
day from 6 p.m. on, the street is so congested; there is no parking
left. How does the City know these people won’t buy these
places and turn them into rentals? Commissioner Egan, address-
ing Mr. Dias, said given that the zoning is R2 and the applicant
has a right to put 2 units on his property, is there a difference be-
tween making it 2 single-family homes, 2 condominiums, or 2
rental units? Mr. Dias felt if they have the square-footage as re-
quired by the City, for any or all of the above-mentioned designa-
tions of residence, and he didn’t think it mattered what goes
there. He believed that they should follow the guidelines estab-
lished by the City to have the square-footage to build what they
are asking to build. ePatty Pertschi, 201 Susannah Place, Costa
Mesa, said her concemns regarding this project, are the driveways
and why the address which is currently Orange Avenue is going
to be switched to Susannah Place.

Pete Volbeda returned to the podium to address the issues. He
explained that this site has a drive approach on Orange Avenue
and on Susannah Place, and Orange Avenue is a very busy street.
He felt putting both driveways on Susannah Place should relieve
a lot of traffic. In addition, they are dedicating 3 feet of their site
to allow the sidewalk to go through on Susannah Place. There is
about 20 feet of distance required for the parking stall in front of
the garage. He said if they do not get approved this evening, they
can proceed and build these as rental units, but they prefer owner-
ship units.
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February 13, 2006

In response to the Chair, Mr. Lee said the City code specifies that
a minimum of four parking spaces as shown in the plan; 2 garage
spaces, and 2 outside on the driveway leading to the garage (19 to
20 feet in length clear of any public right-of-way, including side-
walks so that the vehicles do not overhang into the public right-
of-way in violation of the ADA regulation). The Chair wished to
draft language into the conditions of approval for this code re-
quirement and the applicant agreed.

Vice Chair Hall said that as he understands the situation, by right,
the property owners could build 2 units for rental. Mr. Lee con-
firmed and agreed they could also build units of equal size as shown
on the site plan. Vice Chair Hall surmised that the only difference
between what is permitted and what they are asking for is home
ownership. He believed there would be plenty of parking. He said
he heard one of the speakers say he was ticketed because his car
was hanging over the driveway against ADA requirements. He con-
firmed it was the fault of the driveway length. Vice Chair Hall
asked if there was something that could be done so that these people
are not subjecied to that. Mr. Munoz stated that the City must meet
ADA federal requirements, and the home that was built does not
allow the car to be fully clear of the sidewalk so it’s a problem. Mr.
Munoz felt it could be discussed with the Police Department and the
Transportation Services Division to see if there is 2 way to exempt
those people from having the violations problem. The Chair re-
quested that Mr. Munoz discuss this with the property owners and
get back to them with the results of the discussions with the Police
Department and Transportation Services. Mr. Munoz agreed. Vice
Chair Hall also suggested that maybe the people on Susannah Place
need to apply for a restricted parking status, which would give them
permit parking only. Mr. Lee stated that there is a procedure to al-
low for permit parking on a public street, which is typically re-
viewed by the Transportation Services Division, which makes their
recommendation to City Council. Vice Chair Hall said he under-
stands that on address assignments, normally addresses are assigned
to the narrow side of the lot and when this lot is divided, the narrow
side now becomes Susannah Place. He felt these changes would be
far superior than having 2 rental units built on the street, and he felt
it would improve the driveway problems.

No one else wished to speak and the Chair closed the public hear-

ing.
MOTION: A motion was made by Vice Chair Hall, seconded by Chair Per-
PA-05-42 kins, and carried 3-2 (Fisler and Egan voted no) to approve Plan-
Approved ning Application PA-05-42, by adoption of Planning Commission

Resolution PC-06-09, based on analysis and information in the
Planning Division staff report and findings contained in exhibit “A”,
subject to conditions in exhibit “B.”
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During discussion on the motion, the Chair wished to add a con-
dition that would require people to park in their garages and on
their driveways. Commissioner Egan requested that legal counsel
give an opinion on that request. Deputy City Attorney Tom
Duarte stated that his first understanding of the Chair’s request
was to comply with the code, but as just stated by the Chair, the
City cannot condition property owners not to park on public
streets. Commissioner Garlich offered that we already have the
code that requires the garage must have space for a two-car ga-
rage if it is a two-car garage. There is no code that says a car has
to be parked in there.

Commissioner Fisler said he would not support this motion and
said he was the losing end of a 4 tol vote on the previous project
on 23" Street. He felt the applicants wanted to move the orienta-
tion of these two substandard lots onto Susannah Place making
them R1 lots. He said the 2-story homes may eventually show up
on that street; as a realior he encourages home ownership, but not
at the expense and integrity of the street.

SUBSTITUTE MOTION: A motion was made Commissioner Fisler, seconded by Commis-
PA-05-42 sioner Egan, and failed to carry 2-3 (Garlich, Perkins and Hall voted
Failed to carry no), to deny Planning Application PA-05-42.

During discussion on the motion, Chair Perkins said that although
Commissioner Fisler brings up some valid points about the park-
ing, he felt the possibility of this property being developed as
rental units was just not an option.

Commissioner Egan said because of the zoning, the owner can
put 2 individual single-family homes requiring a lot split and
variances, rental units with no variance, or a common-interest de-
velopment with no variances assuming City Council adopts the
ordinance. She said she sees no basis for a finding that shows the
owner is deprived of any property rights that similarly situated
ownets in the vicinity and in the same zoning district enjoy, and
he can do a common interest development which would solve
some of these problems. It would eliminate the variances and
they could have a common driveway, which would put one less
driveway on the street and for these reasons she supports the sub-
stitute motion.

Vice Chair Hall agreed that this could be developed as a common
interest development, which would be exactly the same project
we have here. He believed that this is the best for people on the
street,

Commissioner Garlich stated that both of these motions are well-
founded, however, he felt that when you put all the conflicts to-
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gether, the fact that the small lot developments standards that
were born out of the concern of developments on the eastside
would allow a 3,500 square-foot lot size as sufficient, but these
far exceed that. The opportunities to do the same things with a
common interest development, and the fact that 2 units could be
there as rentals, it seems if you try to use common sense as Vice
Chair Hall has, if you wind up this proposal, it best serves the
community in terms of ownership versus rental, in terms of indi-
vidual ownership, as opposed to any kind of difficulties that
might come from common ownership. The lot width is the same
as an R1 lot would require and parking problems are a problem
everywhere, but he did not believe it makes any worse under a
number of scenarios and when all of this is said and done, ap-
proving this project is slightly better than not approving it, and he
would not support the substitute motion.

The Chair then called the substitute motion as shown above and
then called for the original motion as shown above.

The Chair explained the appeal process.



PLANNING COMMISSION
AGENDA REPORT [T

MEETING DATE: FEBRUARY 13, 2006 ITEM NUMBER:

SUBJECT: PLANNING APPLICATION PA-05-42
2590 ORANGE AVENUE

DATE: FEBRUARY 3, 2006

FOR FURTHER INFORMATION CONTACT: MEL LEE, AICP, SENIOR PLANNER
(714) 754-5611

DESCRIPTION

The applicant is requesting approval of variances from lot area and lot width
requirements in conjunction with a development review fo construct two, 2 story, 3,200
square foot single-family residences.

APPLICANT

The applicant is Pete Volbeda, representing the owner of the property, Jim Cefalia.

RECOMMENDATION

Approve by adoption of Planning Commission resolution, subject to conditions.

MEL LEE, AICP R. NMICHAEL ROBINSON, AICP
Senior Planner Asst. Development Services Director
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PLANNING APPLICATION SUMMARY

Location: 2590 Orange Ave Application: PA-05-42
Request: Construct Two, 2-story residential units with variances from lot size and width.
SUBJECT PROPERTY: SURROUNDING PROPERTY:
Zaone: R2-MD North: R2-MD, residences
General Plan: Medium Density Residential  South:  (Acr Susannah Pl) R-1, residences
Lot Dimensions: 71 FT x 120 FT East: R-1, residence
Lot Area: 8,295 SF West: {Acr Orange Av} R2-MD, residences

Existing Development:

Single family residence

DEVELOPMENT STANDARD COMPARISON

Development Slandard

Required/Allowed

Proposed/Provided

Lat Size:
Lot Width 100 FT 58 FT (Lot 1)
62 FT (Lot 2)*
Lot Area 12,000 SF 4,118 SF (Lot 1)
4,177 SF (Lot 2)*
Densify:
Zonge 1 duf3,630 SF 1 du/4,147 SF

General Plan

1 du/3,630 SF

1 du/4,147 SF

Building Coverage (Development Lot):

Buildings NA, 3,238 SF {39%})

Paving NA 924 SF {(11%)

Open Space 3,318 SF (40%) 4,133 SF {50%)
TOTAL 8.295 SF (100%)

Open Space (Individual Lots)

Lot 1: 1,647 SF (40%)
Lot 2: 1,671 SF (40%)

Lot 1: 2,037 SF (49%)
Lot 2: 2,096 SF (51%)

Building Height: 2 Slories/27 FT 2 Storiesf26 FT
Chimney Height 29FT 26 FT
First Floor Area (Including Garage) NA, 1,619 S5F
Second Floor Area NA 1,262 5F
2nd Floor % of 1st Floor** 80% 80%
Rear Yard Lot Coverage 25% (290 5F) 23% - 267 SF (Lot 1)
25% - 290 SF {Lot 2}
Setbacks (Susannah Place considered front):
Front 20 FT 22 FT (Both Lots)
Side (left/right) 10 FT/ 5 FT {1 Story) Lot 1: 10 FT/M0O FT (Both Stories)
10 ET Avg. (2 Story)™ Lot 2: 5 FTA0 FT (Both Stories)
Rear 10 FT (1 Story) 13 FT/20 FT (Both Lots)
20 FT (2 Story)
Parking:
Covered 2 2
Open 2 2
TOTAL 4 Spaces 4 Spaces
Interigr garage dimension 20 FT 20FT

NA = Not Applicable or No Requirement

*Does Not Comply With Code; variances requested
*“*Residenlial Design Guideline

CEQA Stalus Exempt, Class 3

Final Action Planning Commission
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APPL. PA-05-42

BACKGROUND

The site contains an existing one-story residence, which is proposed to be demolished to
accommodate the proposed project.

The applicant is proposing to construct two, 2 story, 3,200 square foot single-family
residences on the property. On July 11, 2005, Planning Comm|33|on approved PA-05-
07, a similar project proposed by the apphcant at 147 23" Street, located at the
southwest comer of Elden Avenue and 23™ Street. A copy of the meeting minutes and
approved plan are attached to this report for reference.

ANALYSIS

Because the property is zoned R2-MD, two units are allowable, however, the applicant is
proposing to sell the units independent of one another; in order to do that, the property
would need to be subdivided into two lots. Code Section 13-32 requires newly subdivided
R2-MD zoned properties to provide a minimum lot size of 12,000 square feet and a
minimum lot width of 100 feet, neither of which can be met with this property. Because
the proposed lots would not cormply with the minimum lot width or lot size specified in the
R2-MD zone, the applicant is requesting approval of a variance.

If the variances were to be approved, the applicant would need fo submit a separate
parcel map application to subdivide the lots.

Varances

Code Section 13-29{(g)(1) allows granting a variance where special circumstances
applicable to the property exist, such as an unusual lot size, lot shape, topography, or
similar features, and where strict application of the zoning ordinance would deprive the
property owner of privileges enjoyed by owners of other properties in the vicinity under
an identical zoning classification. Other factors (such as existing site improvements)
may also be considered.

The existing property is nonconforming with regard to lot size (8,295 square feet is
existing) and lot width (71 feet is existing). The R2-MD zoning of the property allows 2
units to be constructed on the propenrty; however, the site does not provide adequate lot
size or frontage to allow the lot to be subdivided so that the units could be sold
independent of one another. When the Commission approved the similar variances for
PA-05-07, the Commission made findings that approval of the variance would provide
additional home ownership opportunities. Additiocnally, as discussed later in this report,
the project will have the design characteristics of two single-family homes rather than two
apartment (i.e., rental) units. Therefore, staff supports the project. Staff has also
included a condition of approval {condition no. 12) requiring the recordation of a land use
restriction stating that no second dwelling unit shall be permitted on either parcel.
Approval of the variance will also allow Susannah Place to be considered the front of both
parcels so as to allow the setbacks for the proposed residences to be consistent with the
other properties along the street.
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APPL. PA-05-42

A comparison of the two projects is provided in the table below:

147 23" Street 2590 Orange Avenue
(PA-05-07) (PA-05-42)
Lot Size (Before Subdivision) 8,924 SF 8,295 SF
Lot Size (After Subdivision) 4,469 SF (Lot 1) 4,118 SF (Lot 1)
4,455 SF (Lot 2) 4,177 SF (Lot 2)
Lot Width 59 FT (Lot 1) 58 FT (Lot 1)
61 FT (Lot 2) 62 FT (Lot 2)

On January 9, 2006, Planning Commission denied PA-05-14, a variance from lot width
requirements {50 feet required; 28 and 34 feet proposed) to subdivide an existing R1 lot
at 2003 Repubilic Avenue to construct two homes on each proposed lot. In denying the
variance, Planning Commission found that because the property was zoned R1, the
subdivision would increase the number of units allowed for the property and create a
substandard lot width for the two resulting R1 zoned parcels. As indicated earlier, the
project proposed for this site will not increase the number of units allowed for the site (two
are allowed; two are proposed) and the lot width, while not in compliance with the 100
foot minimum lot width for R2-MD, is consistent with the 50 foot minimum lot width
allowed for single family residences. The resulting development and lot orientation would
also be consistent with the other lots fronting onto Susannah Place.

If the variance from lot size and lot width are not approved, the applicant could still
construct the residences as rental units.

Development Review

A development review is required for the two proposed residences. Normally, development
reviews are considered by staff, however, to expedite processing, the request is being
combined with the variances.

The applicant is proposing to construct two detached, residential units approximately 3,200
square feet in size. The units comply with setbacks, parking, and open space requirements
for detached residential units. Although both units are two-story, a minor design review is
not required because the design of the residences meets the intent of the City's Residential
Design Guidelines. Specifically, the proposed two-story residences incorporate multiple
building planes and breaks in the elevations and roofs o create visual interest and
adequate transitions from the first to second floor. Privacy impacts from second story
windows on adjacent properties would be minimal because of the orientation of the
windows facing toward the street and the distance between the second story windows and
the struciures on the abutting residential properties.

ENVIRONMENTAL DETERMINATION

The project is exempt from the provisions of the California Environmental Quality Act.

ALTERNATIVES

The Commission has the following altematives:

1. Approve the development review and variances; or
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APPL. PA-05-42

2. Deny the development review and variances. The applicant could not submit
substantially the same type of application for six months, but could still construct two
units on the property that could not be sold independent of one another.

CONCLUSION

Because the project is similar in design to a project previously approved by the
Commission, the units themselves satisfy all applicable code requirements and the
Residential Design Guidelines, and the orientation of the units will be consistent with the
abutting properties, staff recommends approval of the project.

Attachments:

Draft Planning Commission Resolution

Exhibit “A” - Draft Findings

Exhibit “B” - Draft Conditions of Approval

Applicant’s Project Description and Justification

Location Map

Plans/Photos

Planning Commission Minutes of July 11, 2005 and Approved
Site Plan for PA-05-07

cc:.  Deputy City Mgr.-Dev. Svs. Director
Senior Deputy City Attorney
City Engineer
Fire Protection Analyst
Staff (4)
File (2}

NoOGAWN =

Pete Volbeda
615 N. Benson Avenue, Suite C
Upland, CA 91786

Jim Cefalia
930 W. Oceanfront
Newport Beach, CA 92662

| File Name: 021306PA0542 | Date: 012506 | Time: 11:00 a.m.
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CITY OF COSTA MESA PLANNING APPLICATION
PROJECT DESCRIPTION AND JUSTIFICATION

1. Project Address: 2;‘}@ Orers <

2.  Fully describe your request:

Vs bnce § Design Rearew $ Lot =plit

3. Justification:
A. For a Conditional Use Permit or Minor Conditional Use Permit: On a separate
sheet, describe how the proposed use is substantially compatible with uses

permitted in the same general area and how the proposed use would not be
materially detrimental to other properties in the same area.

B. For a variance or Administrative Adjustment: On a separate sheet, describe
the property’s special circumstances, including size, shape, topography,
location or surroundings that deprive the property of privileges enjoyed by
other properties in the vicinity under the identical zoning classification due to
strict application of the Zoning Code.

4.  This projectis: (check where appropriate)
. __Inaflood zone. ___In the Redevelopment Area.
___Subject to future street widening. ___In a Specific Plan Area.

includes a drive-through facility.
(Special notice requirements, pursuant to GC Section 65091 (d})

5. | have reviewed the HAZARDOUS WASTE AND SUBSTANCES SITES LIST
reproduced on the rear of this page and have determined the project:

___Is not included in the publication indicated above.

Is included in the publication indicated above.

/// 9/>0/bs

Signatu % Date’ ’

CAWINDOW S\Temporary Internet Files\QLKF22 1\Decription Justification docwreated on 05/19/2004 11:19 AM 38
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2590 Orange, Costa Mesa
A ol :_-__*_-lmﬂﬁm?:)- S A
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A
This application is requesting approval to subdivide an existing lot into two with
variances from minimum lot width and area requirements. However, this application can
be justified in several ways.

Findings

A. The information presented complies with section 13-29(g)(1) of the Costa Mesa
Municipal Code in that special circumstances applicable to the property exist to
justify granting of the variances from minimurm lot width and area requirements.
The resulting Parcels will have direct frontage on the public street an element
typical to all single family homes throughout the City of Costa Mesa. The
development, even after subdivision, satisfies the City’s residential development
standards and residential design guidelines. Also, the number of units cannot be
increased even with the approval of the subdivision. This lot is unusually large for a
single lot and when subdivided each lot will be approximately a 1,000 s.f. greater
than the 3,630 s.f minimum required for a 3 lot subdivision.

B. The outcome of this application will not affect the physical development of the lot
because of its R-2 zoning but will determine whether the two units will be
ownership or rental units. The approval of the applicant’s requests will allow
additional homeownership opportunities. Granting the variance will not allow a use,
density, or intensity, which is not in accordance with the general plan designation
for the property. Also, if the homes are built for homeowners and not rental
property the detail inside and outside will be much more appealing to the
neighborhood.

C. The proposed project complies with Costa Mesa Municipal Code Section 13-29(e)
because:

a. 'The proposed development and use is compatible and harmonious with
uses both on-site as well as those on surrounding properties.

b. Safety and compatibility of the design of the buildings, parking areas,
landscaping, luminaries, and other site features have been considered.

c. The project is consistent with the General Plan

d. The cumulative effects of all planning applications have been considered.

D. Strict application of the Zoning ordinance would deprive the property owner of
privileges enjoyed by owners of other properties in the vicinity under identical
zoning classifications. On June 28", 2004 the Planning Commission approved
planning application PA-04-02 located at 120 and 122 Monte Vista Ave. which is
the same type of project but the parcel has shared access. Our proposed project is
typical of the single family homes in the City of Costa Mesa because it has separate
driveways and no shared access. Also, on July 11, 2005 the Planning Commission
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approved planning application PA-05-07 located on 147 23™ St which is the same
project the applicant is proposing.



PLANNING COMMISSION MINUTES AND
APPROVED SITE PLAN FOR PA-05-07
147 23R° STREET
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July 11, 2005

is open up o the ridge creating a more open feel as viewed
neighboring property to the rear, He said it is stafP 10, thart if

The Chair explained the appeal process.
PLANNING APPLICATION The Chair opened the public hearing for consideration of Planning

PA-05-07 Application PA-05-07 for Pete Volbeda, authorized agent for Jim
Cefalia, for a variance from minimum lot area requiremems (12,000
square feet required; 4,455 square feet and 4,469 square feel pro-
posed), and lot width requirements ({00 feel required; 59 feet and 61
feet proposed); in conjunction with a development review for 2, two-
story, 3,200 square-foot, single-family houses, located at 147 23rd
Street, in an R2-MD zone. Environmental detenmination: exempt,

Cefalia/Volbeda

Senior Planner Mel Lee reviewed the information in the staff report
and made a presentation. He said staff was recommending denial
of the variances and approval of the development review, by adop-
tion of Planning Commission resolution, subject to conditions.

Mr. Lee stated that as far as the design of the two residences, they
comply with the Residential Design Guidelines, which is why a
development review is being processed for this development rather
than a minor design review. They comply with architectural treat-
ments, articulation, second floor to firsi floor ratios, ete. The only
request subject to code deviation is for the 1ot size and lo1 width.

Mr. Lee displayed a side-by-side view of this property next to 120
and 122 Monte Vista Street properties. He said when this project
went 10 hearing in June of last year, the Planning Commission ap-
proved that variance on the basis that the surrounding properties
were already fully developed and contained a multiple family resi-
dences. As a result, this lot could not be combined with any of the
surrounding properties. However, in this instance, staff was not
able to make that finding because even though this property is not
parl of this development, there is a possibility for lot-consolidation.

In response to a question from Commissioner Fisler. Mr. Lee said
this lot is 85” x 102",

In response to a question from Commissioner Garlich regarding the
adjacent property, Mr. Lee explained that the applicant made con-
tact with the owner of this property, and they are not interested in
sclling at this time. Commissioner Garlich confirmed with Mr. Lee
that the applicant, if he could acquire the adjacent property, could
in fact build a much more dense project than this one would be in
terms of units, parking, etc. Commissioner Garlich said it seems to
him there are a lot of reasons why this project would be a goad
thing to do for Costa Mesa, i.e., provide ownership housing instead
of rental property. You don’t need a common-interest development
if you can divide the two lots and have separate recordation of
those deeds and for all these reasons, it seems like a good thing to
do, but there is an ordinance that zays it is not. He asked about the
purpose of this ordinance. Mr. Lee said his understanding is that
the reason the City became more restrictive with requirements was
because whenever you have a homeowners association (2 owners),
it causes a “stalemate”™ whenever issues of property maintenance or
access issues arise. To avoid those problems, the code was
amended to require common interest developments to be of 3 or
mofre units.
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MOTION:

PA-05-07

This original mation was approved
after the substitute motion below
was called.

SUBSTITUTE MOTION:
PA-05-07
Failed

Juby 11, 2005

A molion was made by Commissioner Garlich, seconded by Com-
missioner Egan and carried 3-2 (Perkins and Fisler voted no) o ap-
prove by adoption of Planning Commission Resolution PC-05-46,
based on information and analysis contained in the Planning Divi-
sion staff report, and findings contained in exhibit “A”, subject to
conditions in exhibit “B™ with the following modifications:

Conditions of Approval

12. A land use restriction executed by and between the applicant
and 1he City of Costa Mesa shall be recorded prior to the rec-
ordation of the parcel map. The land use restriction shall state
that no second dwelling unit shall be permitted on either par-
cel. _The applicant shall submit 1o the Planning Division, a
copy of the lepal description for the property, and either a lot
bock report or current title report identifying the current legat
property owner 50 the document may be prepared.

Findings
Repiace finding “A " as folfows:

A. The information presented complies with section 13-29%(s )
of the Costa Mesa Municipal Code in that special circum-
slances applicable to the property exist to justify granting of
the variances from lot size and lot width requirements. Strict
application of the zoning ordinance would deprive the prop-
erty owners of the privilepges enjoyed by other owners of other
property in the vicirity under identical 2oning classifications,
Specifically, the property provides 2 _single-family units with
home ownership opportunities. The property also provides an
open space plan that exceeds the requirement by 7% {42% re-
quired).

B. Same.

C. The proposed project exclusive of the variances—from ot size

; complies with Costa
Mesa Municipal Code Section 13-29(e) because: ...

D. Same.

E. Same.

During discussion on the motion, Commissioner Garlich stated that
there are all sorts of reasons that approving this project seems like
the good thing to do. It also seems that the reason staff was mare
or less required to make the finding of denial, was based oq the or-
dinance of 12,000 square-feet. He said there is a lot room within
that ordinance to question whether it rises ta the level of denial of
this application. He said it sounds that the intent 1o encourage lot
combinations is not a mandate to require them in all cases, particu-
larly when it may be difficult to do so. It also seems 1o be aimed at
creating a lot size that would allow 3 units to allow a common-
interest development, and in many respects, this project will be bet-
ter than that since there will be no need for common areas, and
there will be single ownership of homes, which otherwise could be
built and rented anyway; the City does not want rentals, but eather
ownership homes. The project will also have 49% Open space
against the 40% open space requirement.

A motion was made by Chair Perkins, seconded by Commission
Fisler and failed to carry by 2-3 (Garlich, Egan and Hall voted no),
1o go with staff’s recommendation to approve the development re-
view but deny the variance.

During discussion on the motion, the Chair said he fel this should
be the in the hands of City Council. The City Council has put 1o-

) #



REPORT OF THE DEVELOP-
MENT SVS, DEPARTMENT:

REPORT OF THE CITY
ATTORNEY'S OFFICE:

ADJOURNMENT:

July 11, 2005

Commissioner Hall suggested the substitute motion be called with-
out further analysis.

The Chair called the substitute motion as shown above.
Commissioner Garlich suggested the original motion be called.
The Chair called the original motion as shown above.

The Chair explained the appeal process.

None.

None.

There being no further business, Chairman Perkins adjourned the
meeting at 8:45 p.m. 1o the Planning Commission meeting of Mon-
day, July 25, 2005.

Submitted by:

COS A MESA PLANNING COMMISSION
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RESOLUTION NO. PC-06- &9

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF COSTA MESA APPROVING PLANNING APPLICATION PA-05-42

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY
RESOLVES AS FOLLOWS:

WHEREAS, an application was filed by Pete Volbeda, representing the owner of
the property, Jim Cefalia, with respect to the real property located at 2590 Orange
Avenue, requesting approval of variances from lot area (12,000 square feet required;
approximately 4,000 square feet proposed} and lot width (100 feet required; 58 feet and
62 feet proposed) in conjunction with a development review to construct two, 2 story,
3,200 square foot single family residences; and

WHEREAS, a duly noticed public hearing was held by the Planning Commission
on February 13, 2006.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit "A”, subject to the conditions contained in Exhibit “B”, the Planning
Commission hereby APPROVES PA-05-42 with respect to the property described
above.

BE IT FURTHER RESOLVED that the Costa Mesa Planning Commission does
hereby find and determine that adoption of this resolution is expressly predicated upon
the activity as described in the staff report for PA-0542 and upon applicant’s
compliance with each and all of the conditions contained in Exhibit “B”. Should any
material change occur in the operation, or should the applicant fail to comply with the
conditions of approval, then this resolution, and any recommendation for approval
herein contained, shall be deemed null and void.

PASSED AND ADOPTED this 13" day of February, 2006.

Bill Perkifs-Ehair

Costa Mesa Planning Commission




STATE OF CALIFORNIA})
)ss
COUNTY OF ORANGE )

I, R. Michael Robinson, secretary to the Planning Commission of the City of
Costa Mesa, do hereby certify that the foregoing Resolution was passed and adopted
at a meeting of the City of Costa Mesa Planning Commission held on February 13,
2006, by the following votes:

AYES: COMMISSIONERS: PERKINS, HALL, GARLICH
NOES: COMMISSIONERS: EGAN, FISLER
ABSENT: COMMISSIONERS: NONE

ABSTAIN: COMMISSIONERS: NONE

Lzl it >mr
Se(jetary, Costa Mesa
Planning Commission
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