ATTACHMENT 4

REIMEBURSEMENT AGUEEMENT

THIS REIMBITRSEMENT AGREEMENT (the “Agreement™ is made this  day of
March, 2006, by the CITY OF COSTA MESA. 2 nunicipal sorporation [“CITY™), and SOUTH
COAST PLAZA, a Calilornia gencral parinership C“DEVELOPTR™), fogether relerred o as the
“Parlics,” |

RECITALS

WHEREAS, DEVELOPER is the owner'developer of certain real property commanly
knereem s “South Coast Plaza”™ and “South Coast Placs Town Center”™ bounded by Bear Strect on
the wesl,; the San Dicgo Freoway (403) on the south, Avene of (he Arts on the zast and
Sunflewer Avenue on the north (the "PROPERTY ™) and

WHEREAS, DEVELOPER has developed thée PROPERTY for commercial and office
uzes; and

WHEREAS, CITY desires (o have DEVELOPER, subject to the City"s receipl of
53,000,000 of funding to make the payments provided for in Paragraph 13 below and the
delivery ol such paymenls to DEVELOPER in accordance with Paragraph 13, at the sams
fime DEVELCOPER undertakes improvements called cut in the City-approved Theater and Arls
Disiniet Plan, consiruct cortain public street improvements to enbance -1111; Theater and Arts
Tristrict (“THsirct™) | 1o wil,

{1} Rehabilitating and reconstructing degraded portions of the pavement on
Sunflower Avenuc betwoeen Bear Strect snd Avenue of the Arts, on Avenue of the Arts between
Sunilower Avenue aud the inst siemal-conteilad intersection soulh of Anton Boulevand, on

Anton Boulevard betwecon Bristol Strect and Avenue of the Arts, on Bristol Street between
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Sunflower Avenue and Anton Boulevard and on Park Center Drive belwesn Sunflower Avenue
and Town Center Drive (“Project No. 1), and
(23 Rehabililaling and reconstructing degraded portions of the medians

(including the landscaping therein) and sidewalks in and adjzcent fo the streets identificd in
Projeet oo T ("Project Mo, 27),

Project No. 1 and Project No. 2 are colleslively referred to hersin as the “District
Improvements:” and

WHEREAS, CIIY and DEVELOPER have agreed that DEVELOPER will, subject to the

Clity's receipt of 33,000,000 of funding to make the payrments provided for in Paragraph 13

holow-sad thodelivass:

WELOIER, retain a contraclor {the “Contractor™)
lo.perform the District Improvements znd the CITY will reimburse DEVELOPER for the cost of
the Districl Tmprovements, including spproximately S20L800- - Fareliminer-any reasanable
represenlalive for paviient, provided City receivies adequate Tunding o do so from the County of
Crange and/or Orange County Transportation Authority, all as provided in this Agreement; and

WHEREAS, CITY and DEVELOPER desire to sot forth their respective ights amd
ohligalions concerning the construction of the District Improvermenls.

AGREEMENT

NOW, THEREFORE, the parties agree as [ollows:

L. DESIGN AND TESTING. DEVELOPER shall engage a licensed civil enginger

{oy propare Lhe necessary plans, speeificalions, necessary surveying, and soil testing for the
IMstrict [mprovements.

e APPROVAL OF PLANS AND SPECIFICATIONS. The construction plans and
specifications lor the District Tmprovements shall e submitted to CETY for review and approval.
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Construction shall nof begin without said approval from CITY and Tram any olher public agency
having jurisdiction. CITY approval shall niot be unreasonably withheld or delayved.

3. STOP NOTICES.  The wark will be subject (o a1l applicable Califomia laws
rogarding preliminary nolices, stop notices, and ather faws relaling to payment and en forvement
of litns for public works.

4. BONDS. DEVELOPER shall require the Contractor for the work to scoure and
[umish perlommanes and labor and materials bonds in substantially the forms attached herelo as
Exhibits “1" and 2" executed by acorporalion authonzed to transact surely business within the
atate ol Calilomia, for the fellowing purposes and inthe sums stated, and shall canse the
Contractor to keep the honds in [ull foree sand offeel until the District Improvements have been
completed and accepied by CITY and CITY authorizes their exoneration in wriling, The
premivms for such bonds shall be included in the eost of the Distrcl Improvements to be

reimburzad 10 DEVELOPFER,

a. Faithful Performance Bond: To secure the Gilhful porformance of the District

Trmprovemnents, 4 faithiul performance bond for 200% of the estimated costs of the Disttct
Improvements (Exhibit 17},

I Labor ard Material Bond: To securs payment (o subgoniraclors, cnginecrs,

surveyors, and Lo all persons renting equipment ot fismishing laber or materials to it upon the
District Improvements for 20094 of the estimated costs of the District Tmprovements {Exhibit
27

i, PREVAILING WAGTES. The Pravailing Wages Law applivs 1o (he Disinct
Tmprovements. DEVELOPER shall énsure that the contract berween DEVELOPER and the

Contractor assuresroguires that the Contractor will pav, and reguire s subronlmeiors o pav.

)
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coitipby-nalresmpestewath-the prevailing wage rafes (o all the laborers involved, and to

otherwise comply with California Labor Cody Seetion 1770 et seq., including the keeping of afl

restrds roquired by the provisions of Laber Code Scetion 1776 and the implementing
adiministrative regulations. The CITY shall be w thind parly beneficiary of the fargning covenant
with rights to enfores (he ssme as against the Contractor,_ As between DEVELOPER and the
DEVELOPIR.

b, INSURANCE.

. DEVELOFPER shall nol permif the Confractor to commence wark on 1he Disiricl
Improvements until the Contractor has obtained all insurance reguired herein znd such insurance
has heen approved, by CTTY 25 to form. amount and catrier, nor shall DEVELOPER allow any
subcontractor to commence work on subconiracts untl all similar insurance required of the
subcontractor has been so obtained and approwvesd,

b, DEVELOPER shall require the Contractor to obtain and maintain, during the Lifs
of this Agreement, workers™ compensation insurance for (he statutory limits; and, if any work is
subceniracied, DEVELOFPER shall require all subcontractors similarly to provide workers”
compensation insurance [or the stalulory 1imils, Said workers' compensation insurance shall
provide that the insurance may not be cancelled unti? thirty (300 days alter written notice of such
cuncellation 1 provided o CITY and DEVELOPER.,

& DEVELOPER shall require the Contractor to obtain and maintain during the life
of this Agrecment the following Insurance coverago:

(1 Comprehensive sensral liability and astomahbile Tiability with

limits not less {han S1,000,000 corabined single limit, per occurrence and in the aggregate.
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) An endorsement shall be obtained for the policies providing the
ahove insurancy naming the City of Costa Mesa and DEVELOPER as additional insureds and
providing for 30 days advanes notice of cancellation to CITY and DEVELOTFER.

(31 NEVELOFER shall provide ta CITY proof satisfactory to CITY
showing the above insurance coverage prior o permitting the Contractor 16 hegin work under
this Agreement. Any cerlificate of insurance must he in a form and contont approved by CITY,
Howewer, CLTY does not assume any obligafion to protect the interests of DEVELOPELR in
reviewing and approving the Certificate(s) ol Tnsuranee,

d- Failure: of CITY to approve specified insurance coverages shall not alter or
mvalidate this Agresment.

7. HOLD HARMLESS

a. Fxcept for clyims srsing out of the sole active negligence of the CITY, ils
officers, cnplovees, or agents or the filure of CITY to make any reimbursement due pursuant to
Paragraph 13, DEVELOPER agress to protect, defend, inderanify and hold harmless the CITY
and its elective and appointive boards, officers, agents and employess from any and 4l claims,
liahililics, cxponscs, stop notices, or damages ol any palure, including attormeys' fiees, for injury
to, or death of, any person, and for injury to any property, including conseguential damages ol
any naturc resulting therefrom, arising out of or in any way connecled with the performance of
thiz Agreement by or on behalf of DEVELOPER, and from violation of any statute, Taw,
regulalion or other legs] reguiremenlt concerming 5 safe place for empleyment of workers.

b CITY does not, and shall not, waive any rights against DEVELOPER which it
may have by roason of (he aforcsaid held hammless agrooments booauss of the sccoptancs by

CITY or the depasit with CITY by DEVELOPER ol any insurance policies or cemilicates of
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insurance purprorting to indemnify for the aforesaid losses. The afbresaid hold harmleas
agreements shall apply w all Hsbilities, claims, expenses and damages of svery kind incleding
but nol imited to attorneys” [ees, suffored or alleged to have been suffersd, by roason of the
aloresaid operations of DEVELOPER or any contractor or others performing on behalf of
PDEVELOPER, regardless of whether or not such insurance policics arc applicable,

B. COMPEIANCE WITH LAWS. All work, labor, and materials shall be in stricl
contformity with all Taws, ordinances, rules, regulations, and standard spectealions of CIIY ( 28
definel in Paragraph ¥ below ) and other povernmantal agencies having jurisdiction thereal, and
in strict conlomily wilh the plans and speciealions, DEVELOPER shall require all contractors
to comply with all such requircments. Said requirements include, but are net limited 1o, 21l of the
provisions of the Workers” Compensation Insurance and Safety in Eemployment Laws of the
State ol Calilomiy, including the applicahle provisions of Divisions 4 and 3 ol the Califormis
Labor Code and all amendments thereto, and all similar state, federal, or local laws applicahle,

9. CONTRACT WARRANTY, DEVELOPER shall include in ils agreement with
the Conteactor the [ollowing provision:

The contracior warranis lo South Coast Plaza and 1o the City of
Costa Mesy thal all materials used in the work und a1l labor
performed shall be in conformity with the plans sand specifications
and with the standards and specifications set forth in the most

current edition o Standand Specifications for Public Warks
Constrecliion, published by Building News, Inc., Tos Angeles,
Califormia, popularly known as *The CGreen Book.™ The contractor
shall, at its awn expensé, make any and all repairs and
replacements that shall become necessary as the resull of any
failurc of the work to conform to the albrementioned plans,

speci Reations, and standand specificalions; provided, however, that
the conlracior shall be obligated under this provision only to the
extent of those fathures or defects of which it is piven nolice wilhin
a perind of twelve (120 months Trom the date that the notics of

completion 1 reconded,

fi
[ lmri EREIAE




Upon completion of the District Improvements, and subject 1o compliance of the District
Improvements with the plans and specifications approved by the CITY pirsuant to Paragraph 3,
the CITY shall promptly in wriling accept the completed District Improvements. Promptly upon
CITY acceplance of the District Improvements, DEVELOPER shall execute and deliver to the
CITY an assignment of sl warranties and guarantics of the Conlraclor with respect 10 the
District Improvemenis. Such assignment shall be on s form approved by the CITY. Upon such

accoptance and assignment, DEVELOFER shall bie relieved of rospansibility lor the Disiriel

11 ADMINISTRATION OF CONSTRUCTION COMTRACT.

DEVELOPER shall adminisler the design and construction of the District Improvemenls
and shall pay for the work. Reimbursement to DEVELOPER for contract adminisiration shall be
as provided in Paragraph 13 of this Agreement. Subject to Paragraph 14 below, any changes in
the scope ol wark or other coniract change orders are to he reviewed and approved by CITY in
wriling prior to the Contractor commencing the related work, DEVELOPER shall submil to
CITY supporting information 1o decument DEVELOPER s actual sxpenditurcs on the District
Improvements, imeluding invoices, Billing, and roocipts.

1. INSPECTION, Construction inspection ol the THsirct Improvements on behal
of CITY shall be done by CITY Public Scrvices Inspoctors. The cost of plan checking and
comsimaclion inspection for the District Improvements shall be waived by CITY.

120 ACCEPTANCE OF WORE AND EXONERATION OF BONDS. Upon

completion of constraction of the District Improvements, DEVELOPER, shall provide “as built™
drawings to the CITY. CITY shall promptly accept the Distriet Improvements and record o

nofics of complefion upon its determinabion that the work has boon completed inaccordance with
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the plans and specifications approved by the CITY pursuant to Paragraph 3. DEVELOPER shall

exonerale the bonds enly wpon wrillen approval of CITY,

£3 DPROGRESS PAYMENTS. FINAL ACCOUNTING CREDITS AND

REMEBURSEMENT.

a. WORK SCHEDULE AND PROGRESS PAYMENTS.
Expressly dependent on its having received dedicaled funding of 32,000,000 [or Lhis purpose
from the County of Orangs, snd/or the Orange County Transportation_Arency and a loan o
SLO00.000 for this purpese from the Qrange Coynty Transporation Agency, CITY shall
male progress payments to DEVELOPER provided thal DEVELOPER has first submiiled 1o the
City Engineer, and the City Tngineer has approved, a schedule o the District Improvements
alomg with the cstimated constraction costs and relaled cxpenscs for the District Tmprovements

including a copy of (he contract with the Contractor, Thissehedhsl: ted-constraction

costs andselatedarpeasesdhaibnelude approx invately $200,
menrred-prior o the execulion sl iis Aeranmant She “Uealiminary DesionGosts—The Cily

~destEn coats

Engineer shall nol unressonably withhold approval of said work schedule and cost estimare.
Theresftor, provided that the DEVELOPTR has submitted and the City Engineer has approved
the work schedule and cosl oslimate, and City has received sulficient funding from outside

sources to do so, as set forth ahave, there shall be paid to DEVELOPER a sum equal to ninety

percent (90%) of the value of the actual work completed (including S

Costzapproyed design cosls), smee (he commencement of the Distriet Improvements (or since
the prior payment, as applicable) as determined by the CITY pursuant by such supporling
information as may be reasonably required by CTTY to dociinent DEVELOPER s expenditurss;

amdd (hercaficr, provided there 1s sufficient oulside funding to do so, from fime to time as the
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Diistrict Improvements progress, DEVELOPER shall be paid such sum as will bring the total
payments received, sinee the commencement of the Distriet Improvemenls, as reasonably

delermined by the CUIY (less all previows payments) to ninety percent (90%) of the value of the

actual work completed (including step-Closiz) . Inono case shall the amount
withheld by the CITY be of a value less than ten percent (10%) of the value of the work
compieted. Payments shall be made within forty-five (45) days afler receipt of DEVELOPER s
request and reguired supporling documenls, accompanied by a certificate signed by the City
Inginser, staling that the work for which payment is demanded has been performed in
aceardanss wilh the lerms of this Agrcement, and that the amount stated in the coritficate is due
under the terms of this Agreement, and provided thal CITY has received safficient outside
finding therefor. The partial payements provided for herein shall nol be considered as an
aveeplancs of sny part of the work.

. FINAL ACCOUNTING AND 10P NOTICE
ELLEASES, Upon completion of constraction of the Disteict Improvemenls, DEVELOPER shall
submil to CITY & final accounting to detenmine the total costs of the design and consiction
work, including the Preliminary Design Costs, DEVELOPER shall also submit to CITY such
supporting information as may be reasonably required by CITY to document DEVELOPER s

expendititres on the District Improvements, including the cost ol blueprinling and similar

cxpenses, all bond premivms and all costs of obtaining gevernmental approvals and permits, as

well ag the aclual construction costs, mcluding the i stsppprovod desiem
costs. Furthermore, DEVELOQPER shall submit stop notice releases from contractors and
supplicrs showing unconditional roleases of anv slop notices or claims for work done or

malerials fummished,  Should DEVELOPER [ail to submit stip notice releases, to the extent that a
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reimbursement is due (rorm CITY 1o DEVELOPER, CITY may utilize joint checks o
contrzclors, suppliers, and DEVELOFER.

c. FINAL PAYMENT. Nocarlier than (hirty-five (33) days
after acceptance of the work and the recording of the Notice of Completion, snd no later than
sixty (00) days alier said recording, amd further provided that CITY shall have received adequate
outside funding for such purposss, CITY shall reimburse DEVELOPER for the actual cosls
incurted in desighing and consiructing the District Tmprovements (less all previous payinants),
inchuding related cxpenses and consiruclion costs and-inehsline e Irelimi nar-Desien

Sestsgnoroved desizn cosls up Lo the maxiinum smounl of 3300000000 CITY shall make

such linad payment to DEVELOPTER after DEVELOPER has submitted all documents required
otk (he Anal accounting pursuant (o subparagraph b. above,

14, CONSTRUCTION PRIORITY. Attached hereto as Txhibit “3" is a listing of the

District Improvements by calegory. The listing indicates the priority of the listed items of work,
with [tem T having priority over 1tern 1T, Trem 1T having prionty aver Tiem 1 and leerm 111 having
prienity over ltem IV, CITY and DEVELOPER contemplate that the 33,000,000 of funding o
b received by the CITY and 1o he dishursed to DEVELOPER pursiiant to Paragraph 13 will be
sufficient to cover the cost of all items listed on Exhibit “3." 1, however, the actual costs of the
Dislric! Improvements exceed the funding sciually received by the City, then the seope of the
District Improvemenis will be narrowed by eliminaling items from the Distoel Improverents,
This climination will be fiest from Tiem IV, then from ltem 111, ele, us neecssary to reduce the
tefal cosl of the District Improvements, meluding the-Frelimimany DestosCesbsnpproved desim
cinsls, B The Tunding actuslly recetved by the City. This eliminalion process, if necessary, shall

be based upon a written submission by DEVELOPER which is approved by the Cily Engincer,
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which approval shall nol be unreasonably wilhheld or delayed. In no event shall DEVELOPER
be obligated to spend, and in no event shall the CITY he ubligated to refmburse, more than the

aclual funding or §3.000.000, whichever is less, received by the CLTY for the District

Improvemants. To facilitale (he process, il mecessary, provided for in this Paragragh,
DEVELOPER s work scheduly as (o the District Improvements approved by the City Enginesr
pursuant o Paragraph 13a shall be staged o permit the eliminstions provided for in this
Paragraph.

15 HOTICTS, All notices under this Agreement shall be in wriling and shall be
deliverad by personal service or by cerlified or rezistered mail, postize prepaid, fetum receipl
requestod, to the parties. Any written notice tw any of (he partics required or permitted herennder
shall be decmed to have heen duly given on the date of service i served personally or i served
by lacsimile transmission (with confimation of receipt), o a husingss day or seventy-twa (72)
houes afier (he mailing. Rejection or ather refusal to accept or the irahilily lo doliver becanse of
changed address of which no notice was given as provided hereunder shall be deemed o be
receipl of the notice, demand or request senl. Wolices to the parties shall be addressed as
follows:

DEVELOPER: SOUTH COAST PLAYA
3315 FAIRVIEW RD.

COSTA MESA, CA 921626
Atin.: Mr. Roberl Femandcoz

CITY: CITY CLERE - CI'TY OF COSTA MESA
PO BOX 1200
COSTA MUSA, CA 52628-1200
Ench parly shall provide the other party with telephone, Tacsimile, and written notice of

any chunge, in address 85 soon as practicable.” DEVELOPER appoints Roberl Fernander as ifs

representative Jor all purposes under (his Agreemenl. CTTY appoinis Emesto Munoz, City
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Enginuer, 45 its representative for alf purposes ynder this Agresment. Each party cun changs its
represenialive at any time by writlen notice to the elher,

6, TERMINATION,

A, CITY may lorminate this Agreement in whole or in parl in writing for
convenience or in the event of substantial failure by DEVETLOPER ta fulfill its ahli palions wnder
this Agreement through no fault of CITY, provided that CTTY shall give DEVELOPER: 1) Mot
less than ten {10 calendar days” writlen notice {defiverad by certified mail, return recoipt
requestad) of CITY'S intent to terminaly; and {2) Anopportunily for consultation with
DEVELOPER prior fo termimation.

B. [T terrmination for defanlt or convenience is offocted by CLTY, an eguitsble
adjustment in the anourt to be reimbursed 1o DEVELOFER by CITY pursuani o this
Agreement shall be made, but any payment due to DEVELOPER. at the time of terminalion may
e adjusted to cover any additionsl costs ta CITY becanse of DEVELOPER s default. However,
so long a3z DEVELOPER is nol in Jefault pursuant to this Agreement, CITY will reimburse
DEVELOPER for all reasenable costs incurred through the date of tenmination, up to the

maximum amonnt of 33,000,000,

[ Upon reccipt of a termination notice, DEVELOPER shall (1) promptly

cause all contractors to discontinue all affectod work (unless the notice directs otherwise), and
(2] deliver or otherwise make available to CITY all data, drwings, “as-buil” drawings,
specilicalions, reports, vslimales, summearics snd such other information and materials as may
have been accumulated by DEVELOPER in perlomming this Ayreement whether completed orin

Process,
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17 SEVERABILITY . ITany lerm, provision, covenant, or condition et forth in this
Agrzement is held by the final judgment of & courl of competent jurisdistion to be invalid, void,
or unenforesable, the remaining provisions, covenants, and conditions shall continue in fufl force
and effect to the extent (hal the basic intent of the Parties as cxpressed herein can he
accomplished. o addition, in such cvent the Parties shall cooperate in pood faith in an efforl (o
amend or medify this Agreement ina manner such that the purpese of the invalidated or voided
provision, covenanl, snd condition can e accomplished o the maxinmm extent legally
permissible: provided, however, that in no event shall sither Party be required to agree to an
amendment or modification of this Agreement (hal materially adversely impacts its rights or
materially increases its obligations or risks as sl Torth herein, Wotwithstanding the lorezgoing or
amy other provisions of this Agreement, it is understood and agreed |hal neither party is obligated

to proceed under this Agreement unless and onlil the City holds §32.000,000 of dedicated

funding from fhe County of Crange andfor the Orange County Transporistion Agency anand a

the

ELO0L000 toan for this purpese from the Orange Connty Transporisfion Agen v, and
City is authorized to fund the payments provided for in Paragraph 13, Moreover, in mo cvent
shall DEVELOPER be obligated to commence work on the District Improvements weeil the Tast
af the CITY approvals pursuant to Paragraphs 2, 4, 6 and 13a.

18, - TIME OF ESSEMCE. Time is of the essence in the perlomance of cach

provision of this Agresment as 1o which there is 2 fime clement.

0. SUCCESSORS AND ASSIGNS. The provisions of this Agreement shall be

binding upen and shall inure fo the benefif of the Partics and their respective successors and

ARELEIA.
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20, PARTIES IN INTERFST, This Agreement and all of its terms, cendifions, and
provisions arc entered inlo only for the bensfil of the Parties excenting this Agresment (and their
respesiive successors ininterest), and not for the benefit of any other individual or entily. No
other person or entity shall have any right of action bascd upon any provision of this Agresmoent,

21. . FURTHER ACTIONS AND INSTRUMENTS. Esach Party shall cooperate with

and provide reasonable assistance to the ofher Party to the extent necessary to Implement this
Agreoment.

22, INDEPENDENT COMNTRACIOR. Itis expressly understood and agreed by (he
Parties that DEVELOPER, while engaged in carrying out the terms and conditions of this
Agreemont, is an independent conlractor and not an emplayes of CTITY.

23 SECTION NTEADINGS. All section headings and sublicadings are inserted for

convenienes only and shall not affect :amy conslruciion or interpretation of this Agreement.

24 RULES OF CONSTRUCTION. As used herein, the singular of any word
includes the plural and the masculine gender mcludes the feminine.

25 APFPLICABLE LAW. This Agresment and any dispute arising hereunder shall be
govemed and interpreted in accordance with the laws of the State of Calilomis,

2. AMENDMENTS AND WAIVEES. No modification or amendment of this
Apresment or any of Lhe provisions kereof shall be effective for any purposs unless sel forth in a
wrtting signed by duly authorized representatives ol both Perfics, No walver of iy provision of
this Agresment shall be effeotive unless in writing and signed by a duly authorized representative
of the Party against whom enforcement of @ walver is sought. No walver of any right or remedy
In respoct 1o any occurrence or event shall be deemed a waiver of any right or remesdy in respect

Loy 2oy olber or subseguent occurrcnes or ovent.
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27 AUTHORITY TO EXECLITE. The persons executing this Agreement warrant
and represent that thay have the authority to execole this Agreemeant and represent that they hive
the anthorily to bind the Partics for which they arc signing to the perflormance of the abligations
hersunder.

28 DMNTIRE AGRERMENT. This Agreement {including the Exhibits herolo)
conslifutes the entire understznding and agreement of the Parties and supersedes all previous
negotiations, diseussions and agroements betwesn the Pariics with respect to all or parl of the
subject matter hercof. No parole evidencs of any prior o other sgreement shall be permitted 1o
contradict or vary the terms of this Agreement.

0, LITIGATION EXPEMSES. In any judicial procesding or arbitration
{collectively, *Aclion™) in any way connecled with or arising out of the terms and provisions of
this Agreement, the prevailing Party in such Action shall be awarded all of its actual and
ressonable costs and expenses, including but not limited o expert witness foes, attorneys feas,
and ¢osls of mvestigation and preparution prior to the commencement of the Action. The dght to
recover such costs and cxpenses shall acerue wpon commencement of the Action, regardless ol

whether the Action is prosecuted 1o a final judgment or decision.
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TN WITNESS WHEREOQF, the parties hereto have exccuted this Reimbursement
Agreement us of the date first hercinabove writlen,

CITY OF COSTA MESA SOUTH COAST PLAZA 2
Calilornia general parinership

By L1 Segcrstrom & Sons, o California

Mayor ol the t‘[ty of Costa Mesy general partnenship, Managing General
Fartner
MATTEST: By: Henry T Segersirom Managemeni

LLC, a Calilormia Hmited liability
comfrany, Munsger

Clty Clerk of the City of Costa Mesa

Bw: -
APPROVEDNAS TO FORM: Marnager
City Atlomey " " By TITS Mansgement Co., Ine, a
Califomia corporation, Manager
APPROVED AS TOCONTENT:
i T e e el By:
Project Managsr Title! Sr. Vies President

APPROVED AS T0Y FORM:

James W. Thaniels, Esqg.
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BOMD MO,

FAITHFUL FERFORMANCE BOND

(The premium charged on this bomd is 5 __ being at the rate of % - per thousand of
the contrct pricc)

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, THE CITY OF COSTA MESA (“OWNER™), by and through SOTUTH COAST
PLAZA ("DEVELOPER™) has awarded to S hereinaficr designated as the
“Principal™, a coniract for the work described az follows:

L and

WHEREAS, the said Principal is required under the terms of said contrsct to furnish a hond for
the Taithlie] performance of said coniract,

MNOW, THERTFORE, WE, the undersigned Conlractor, as Principal, and

) : (Name snd Address of Surety) duly
authorized to transact business under the laws of be Stale of California, as Surely, sre held and
firmly bound unto the OWNER and DEVELOPER in the penal sum of boldlars

i3 B b, e lul money of the United States, for (he payment of which sum well
and truly to be made, we bind owrselves, our heirs, exceutors, administrators, and successors,
jointly and severally, firmiby by these presents, Bonds must be issued by a Surely aulhorized by
the State nsurance Commissioner to do business in Califomia, snd must have and maintain,
throughont the life of the project, at least an *A-" policyholder's rating, or better, and  financial
rating of "Class VI, or better, in accondance with the most current AM, Best’s Rating Guide.

THE CONIITION OF THIS OBLIGATION 18 SUCH Lkat, if the above bounden Principal, his
ar il heirs, exceutors, administrators, syccossors or assigns, shall in all things stand o and abide
by, and well and truly kewp and perform all the undertakings, lerms, covenants, conditions and
agreements in the- said contract and any aleralion lhereof made as thersin provided, on his or
Their part, to be kept and perlormed, al the (ime and in the manner therein spesificd, and in all
respects according to (heir (e intent snd meaning; and shall indemnify and save harmless the
OWNER and DEVELOPER, its officors and agents, as therein stipulated, then this obligation
shall become null and void; otherwise it shall be and remain in fisll force and eifect.

I case suit is brinight upon this bond, Surety further agrees to pay all courl cosls snd reasonable
altommeys’ foes as fxed by the court.

Arad (he sand Surcly, for value recerved, herehy stipulates and agrees (ha! no change, cxtension of
fime, altcration or addition to the lerms o the contracl or (o the work to be performed thereunder
or the apeci lcalions accompanying The same shall in any wise affeet its oblization on this hond,
amgl it does hereby waive notice of any such change. extenzion of time, alteration or addition 1o
the temms of the contract or to the work or to the specitications.
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lﬂ WITNESS WI;IERFDF, we have hersunto sct our Iﬁ;‘l-cts'aud seals this . dayof =~ .
S BRSO REPS:

Principal.l i
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BOND WO,

PAYMENT BONIY
{LABOR AND MATERTAL BOND)

KNOW ALL MEN BY THESE PRESENTS:

THAT, WITEREAS,THE CITY OF COSTA MESA (“OWNTR™) by and through SOUTH
COAST PLAZA ("DEVELOPER”) has awarded 1o ‘. » hercimafter designated
as the “Principal™, 2 conlract for the work described as follows:

, and

WHEREAS, said Principal is required by the provisions of said eonitract 1o furnish 2 bond in
connection wilh said contract, 2s hercinafler sct forth.

NOW, THEREFORE, WE; the undensigned Contractor, as Principal, and

{Mamne and Address of Surely) duly
authorized to transacl busincss under the Taws of the State of California, as Surely, arc held and
firmly bound unlo the OWNER and DEVELOPER in the penal sum of Drollars
% ), lawliel rmoney of the United States, for the payment of which sum well
and h‘ul} to he made we bind ourselves, our heirs, execulors, adminisirators, and suceeasors,
Jaintly and severally, firmly by these presents. Bonds must be issucd by a ﬁur‘et} authorized by
the Slale Insurance Commissioner (o Jo basiness In California, and must have and maintain,
thronghout the Tile of (he projeet, 2 lesst an A= policyholders ating, or better, and 2 Anancial
rating of “Class VIIY, or better, in accondance wilh the most current AM. Best’s Rating Guide.

THE CONDITION OF THIS OBLIGATION 15 SUCH that, if said Principal or its
subconiractors, or the heirs, execulors; administrators, successors or assigns thercof, shall fail to
pay any of the persons named in Section 3181 of the CMI Code of the State of California far any
materials, provisions, proverder or other supplies used in, upon, for or about the perlormanse of
the work contracted to be done, or lor any work or labor thereon of any kind, or shall fail to pay
any amounts due under the Unempleyment msurancs Code with respect 1o work or labor
performed by any such claimant or any amounts required w0 be deducted, withheld, and paid over
Ly Ihe Franchise Toax Board from the wages of employees of Prncipal and his subcontractor
pursuant to Section 18806 ol the Revenue and Taxation Code, with respeet to such waork and
lzbor, then said Surcty will pay for the same, in an amount ot exceeding the sum scl forth
hercinabove, and in addition, in case suit is brought upon the hond, will -pay reasonable
attorneys” fees to be [xed by the courl. This bond shall inwrc (o the benefit of any and all
persong named mn the aforesaid Civil Code Scetion 3181 so as to pive 2 vight ol astion o them or
their assigns in any suit browght opon the bond.

Fuarther, the said Surely, for valee reccived, hereby slipulates and agroes that no change;
exlension of tme, alteration or modification of the contract documents or af the work o he
performed thereunder shall in any way alTect its obligations on this bond; and iU herehy waives
nptice ol any and all such changes, cxtensions of time, and slterations or medifications of the
coniract dectiments” and/or of the work to be performed thereunder.
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IN WITNESS WHERTOF, we have horaunto set our hands and scals this _ day of
2006 _ _ : _ Y

Principal

Surgty

: (‘scai}
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 Construetion Budget Priority List

A.sp]:.ln.lt'rcpai'rs and averlay
Carby and gutter work

Lomisespingth -{.'.‘oncé‘et.e sidewalks -
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