CITY COUNCIL AGENDA REPORT

MEETING DATE: JUNE 6, 2006 ITEM NUMBER:

SUBJECT: HERNANDEZ CITY SERVICES, INC — SHOPPING CART RENEWAL
DATE: MAY 18, 2006

FROM: DEVELOPMENT SERVICES DEPARTMENT

PRESENTATION BY: JAMES GOLFOS, CHIEF OF CODE ENFORCEMENT
FOR FURTHER INFORMATION CONTACT: JAMES GOLFQOS (714) 754-4852

RECOMMENDATION:

Staff recommends the Mayor sign the Amendment to Professional Services agreement
with Hermmandez City Services, Inc. for FY 06-07

BACKGROUND:

On June 17, 2003 the City Council adopted Ordinance No. 03-6 and Resolution 03-42
declaring abandoned shopping carts an eye sore and public nuisance. In order to
attain a full year's assessment for the FY 06-07, an executed amendment o the
Professional Services Agreement with Hemandez City Services, Inc. is required.

FISCAL REVIEW:
Sufficient funds are proposed in the Development Services Department Budget.

LEGAL REVIEW:

To date the City Attorney’s office has approved the attached amendment to the
Professional Services Agreement.

CONCLUSION:

While the contract indicates a full renewal for the FY 06-07, it may be terminated at

Maﬂ,ﬁﬂm/

JAMES GOLFOS ~ —~— /"KHANHA NGUYE
Chief of Code Enforcement Building Official



DONALD D. LA
Deputy City Mgr., Dev. Svs. Director

DISTRIBUTION:  City Manager
Asst. City Manager
City Attomey
Public Services Director
City Clerk (2)
Staff (4)
File (2)

ATTACHMENTS: 1 Amendment to Professional Services
Agreement

File Name: 060606HemandezCitySvs Date: 051506 Time: 10:00 a.m.



AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT

THIS AMENDMENT, is made and entered into this____ day of , 2006,
(“Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation (the
“City”) and HERNANDEZ CITY SERVICES, INC., a California corporation (“Contractor”).
City and Contractor are individually referred to herein as a “Party” and collectively referred to
herein as the “Parties.”

Recitals

WHEREAS, the City and Contractor have previously entered into a Professional Services
Agreement dated September 20, 2005 (the “Agreement”); and

WHEREAS, the term of the Agreement expires on June 30, 2006; and

WHEREAS, the Agreement provides for extensions for up to twelve (12) months at the
same payment rate as set forth in the Agreement; and

WHEREAS, the Parties wish to extend the term of the Agreement.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereby amend the Agreement as follows:

1. Paragraph 4.1 is hereby amended and replaced as follows:

This Agreement shall continue in effect until June 30, 2007, untess previously
terminated as provided herein or as otherwise agreed to in writing by the parties.

2. All other provisions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:

Mayor of the City of Costa Mesa

HERNA}\]IDEZ CITY SERVICES, INC.

~ Date; 5”’%3“&1

Signature ST

EVRiQY & //,74726}442%4{&’2__ /2@3,-%3#7{

Name and Title

Hernandez City Services, [nc.
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ATTEST:

Deputy City Clerk and ex-officio Clerk
of the City of Costa Mesa

APPROVED AS TO FORM:

754"“5 ot et Date: __5/3 /04

Cit}; Auomgy

APPROVED AS TO INSURANCE:

N %&E ‘- Date: 5‘/?—%‘/@5

Risk Managemen; ’

Date: S~ [{-© 2

Chief of Code Enforcement

Hemnandez City Services, Inc.



AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT

THIS AMENDMENT, is made and entered into this ____ day of , 2006,
(“Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation (the
“City””) and HERNANDEZ CITY SERVICES, INC,, a California corporation (“Contractor”).
City and Contractor are individually referred to herein as a “Party” and collectively referred to
herein as the “Parties.”

Recitals

WHEREAS, the City and Contractor have previously entered into a Professional Services
Agreement dated September 20, 2005 (the “Agreement”); and

WHEREAS, the term of the Agreement expires on June 30, 2006; and

WHEREAS, the Agreement provides for extensions for up to twelve (12) months at the
same payment rate as set forth in the Agreement; and

WHEREAS, the Parties wish to extend the term of the Agreement.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereby amend the Agreement as follows:

1. Paragraph 4.1 is hereby amended and replaced as follows:

This Agreement shall continue in effect until June 30, 2007, unless previously
terminated as provided herein or as otherwise agreed to in writing by the parties.

2. All other provisions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:

Mayor of the City of Costa Mesa

HERNANDEZ CITY SERVICES, INC.

7 Date: &H' L2 ~d L

Signature / //4{ d
LRG0 / “7317{,9:/.;2. ?/es l\ﬁ/ﬁ#%

Name and Title

Hernandez City Services, Inc.
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ATTEST:

Deputy City Clerk and ex-officio Clerk
of the City of Costa Mesa

APPROVED AS TO FORM.:

?‘{“3“/7 WM Date: _S/5/%%

City Attorney

APPROVED AS TO INSURANCE:

@—*/‘;_.1).—\5 Wu.u Date: 5_./ < 7{/ 06

Risk Management

Date: S_"( (0 _[.,

Chiet of Code Enforcement

Hernandez City Services, Inc.



ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDDIYYYY)

03/08/2006

PODUCER (714)905-

P.0. Box

1923

| Anahejm, CA 92825-5529

FAX (714)905-1910
Hayward Tilton & Rolapp Ins. Assoc., Inc.
License #0614365

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.,

INSURERS AFFORDING COVERAGE NAIC #

",

Venice, CA

20291

nsurer’ Hernandez Cart Service, Inc.
/ 1808 Lincoln Blwvd.

INsURER 4. Nautilus Insurance Company
insurerB: The Hartford

INSURERC State Compensation Ins Fund
INSURER D:

INSURER E:

P
COVERAGES

/

THE PGLICIES OF INSURARCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSRIADDL TYPE OF INSURANCE POLICY NUMBER FOLICY EFFECTIVE | POLICY EXPIRATION LIMITS
GEMERAL LIABILITY NC491021] 03/04/2006 | 03/04/2007 | EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL UABILITY Ermar A | 50,000
| cLams mape E QCCUR MED EXP {Any one person) | $ 1,000
A PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOR AGG | $ Included
|rouer [ 5E& [ ]woe
AUTONOBILE LIARILITY 72UENTQ5077| 05/02/2005 | 05/02/2006 COMBINED SINGLE LMIT |
X | anr auro (Ea accican) 1,000,000
ALL OWNED AUTOS BODILY INJURY .
B SGHEDULED AUTOS (Per parson)
HIRED AUTOS BODILY INJURY s
NON-DWRED AUTOS {Per acciden()
| PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | 8
ANY AUTO OTHER THAN EAACG | 8
AUTO ONLY: 266 | 5
EXCESSMUMBRELLA LIABILITY EAGH OGGURRENGE $
| OCCUR D CLAIMS MADE AGGREGATE $
5
DEDUCTIBLE 5
RETENTION  § $
WORKERS COMPENSATION AND 1318185 2005| 07/01/2005 | 07/01/2006 | X l e a
EMPLGYERS' LIABILITY 1 000 000
C | ANY PROPRIETORPARTNER/EXECUTIVE E.L BACH ACCIDENT 3 ' s
OFFICERMEMBER EXCLUDED? E L DISEASE - EA EMPLOYEE § 1,000,000
If yes, desaibe under
SPECIAL PROVISIONS below E L. DISEASE - POUCY LIMIT | 5 1,000,000
OTHER

DESCRIP
Eert@l icate

N OF QP TIONS | LQCATIONS ! VEHICLES /
Holgler 1S name

5136 - Blanket additional insured endorsement.

as a

dcwslons
1tiona

*10 Day Notice of cancellation for non-payment of premium applies.

DDED BY ENDORSEMENT § SPECLAL PROVISIONS ey e .
insured with respects to General Liability per endorsement

CERTIFICATE HOLDER

CANCELLATION

Attn: Jim

City of Costa Mesa
Attn: Court Enforcement Dept.

Golfoz

77 Fair Drive
Costa Mesa, CA 92623-1200

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

#*30  pavs WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TQ THE LEFT.
BUT FAILURE TO MAIL SUCH NOTICE SHALL INPOSE NO OBLIGATION OR LIARILITY
OF ANY KIND UPOMN THE INSURER, {TS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE / : ——

ACORD 25 (2001/08)

Triny Abreu/MTA
©ACORD CORPORATION 1938
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Palicy Number; NC491021
Insured: Hernandez Cart Service

NAUTILUS INSURANCE COMPANY

HABILITY ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT GAREFULLY.

ADDITIONAL INSURED - BLANKET

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FART
QOWNERS & CONTRACTORS PAOTECTIVE LIABILITY COVERAGE PART

WHO [8 AN INSURED (Section [} is amended to include as an insured, any person, organization, trustee, estate or
governmental entity to whom or to which you are obligated by:

1. Virtue of a written contract; or

2. Theissuance or existence of g permit;
to provide insurance such as is afforded by this policy, but orly with respect to liability arising out of:

1. Your ongoing operations performed for that insured; or

2. Facilities used by you;
and then only for the limits of liability specified in such contract, but in no event for limits of liability In excess of the
applicable limits of liabifity of this policy.
However, such person, organization, trustee, estate or governmental entity shall be an insured only with respect to
occurrences faking place after such written contract has been executed or such permit has been issued.

All other terms and conditions of this policy remain unchanged.

S186 (06/03)



ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DINYYYY)
05/18/2006

PRODUGER ((714)905-1923

FAX (714)903-1910

Hayward Tilton & Rolapp Ins. Assoc., Inc,

License #0614365
P.0. Box 25529
Anaheim, CA 92825-5529

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

NAIC #

msurep Hernandez Cart Service, Inc.
1808 Lincoln Blvd.
Venice, CA 90291

INSURER A

Nautilus Insurance Company

INSURER B:

The Hartford

INSURER C:

State Compensation Ins Fund

INSURER. O

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY FERIOD INDICATED. NOTWITHSTANDIN
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

"ISBRFPSD"-BF TVPE OF INSURANCE POLICY NUMBER R e | FOnTs (e eroH LIMITS
GENERAL LIABILITY NC491021| 03/04/2006 | 03/04/2007 | EACH OCCURRENCE 5 1,000,0
X | COMMERGIAL GENERAL LIARILITY DAMAGE TO RENTED $ 50,0
| PREMISES (Ea 2)
| cLams mace [ X ] occur MED EXP (Any one persan) | § 1,0
Al X PERSONAL & ADY INJURY | & 1,000,0
GENERAL AGGREGATE 5 1,000,0
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § Includ
| Povicy | | | Loc
AUTOMOBILE LIABILITY 72UENTQ5077| 05/02/2006 | 05/02/2007 COMBINED SINGLE LMIT | ¢
X | anv auto (Ea accklent) 1,000,0
ALL OWNED AUTOS BODILY INJURY 5
B SCHEDULED AUTOS (Per persan)
HIRED AUTOS BOOILY INJURY 5
NON-CWNED AUTOS (Per acident)
_— PROPERTY DAMAGE s
(Per aczidant)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | &
ANY AUTO OTHER THAN EAACC | §
ALTO ONLY: Yy
EXCESSIUMBRELLA LIABIITY EACH OCCURRENCE s
| ocourR |:| CLAIMS MADE AGGREGATE 5
| §
DEDUCTIALE 5
RETENTION  § H
WORKERS COMPENSATION AND 1818185 2005| 07/01/2005 | 07/01/2006 | X | et !T!FU‘S| [arH-
EMPLOYERS' LIABILITY 1.000.0
C | ANY PROPRIETORPARTNER/EXECUTIVE EL. EAGH ACODENT s ' r
OFFICER/MEMBER EXCLUDED? EL DISEASE - EA EMPLOYEE § 1,000,0
i yes, deseribe undes
SPECIAL FROVISIONS below EL. DISEASE - POLICY LIMIT { § 1,000,0
QTHER

OF OPERATIONS § LQCATIONS 1 VEHICL aﬁg}%smus ADDED B’

DESCR]IPIIPN
‘ertificate Holder 1s named

nsur

NDORSEMENT | SPECIAL PROVISIONS
;respects to GL per endt. S114 (04.97) to include primar

ind non/contributory wordmg - to be issued by the carrier. Add'1 Insured status is also provided unde
he auto Tiability that includes primary/non-contributory wdg per the attached Policy Form CA0001101
'ge8. Sect 5. This revises and supercedes certificate issued 05/09/06.
'10 Day Notice of Cancellation for non/payment of premium applies.

CERTIFICATE HOLDER

CANCELLATION

City of Costa Mesa

Attn: Court Enforcement Dept.

Attn: Jim Thyden
77 Fair Drive
Costa Mesa, CA 92628-1200

_30

AUTHORIZED REPRESENTATIVE
Triny Abreu/MTA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE 1$SUING INSURER wiLL KREEIDODE maiL
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT

Ameamnn o tannd ey EAY .

f?71AN7RA 4284

97
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Page B of 11

{5) Submit to examination, at our expense,
by physicians of our choice, as often as
we reasonably require,

c. If there is "loss" to a covered "auto” or its
equipment you must also do the following:

{1) Promptly nolify the police if the covered
"auto” or any of its equipment is stolen.

{2} Tzke sll reasonable steps to protect the
covered "auto" from further damage. Also
keep a record of your expensas for con-
sideration in the settlement of the ciaim.

{3) Permil us to inspect the covered "auto”
and recerds praving the “lass™ before ifs
repatr or disposition.

{4] Agree to examinations under oath 2t our
request and give us a signed statement
af your answers.

3. Legal Action Against Us

No one may bring a legal action against us -
der this Coverage Formt until:

a. There has been {ull complkance with all the
terms of this Coverage Form; and

b. Under Liability Coverage, we agree in writing
that ihe "insured” has an obligation to pay or
until the amount of that obligation has finally
been determined by judgrnent after trial. No
one has the right under this policy to bring
us into an action to determine the "insured's”
liability.

. Loss Payment — Physical Damage

Coverages

At our option we may:

a. Pay for, repair or replace damaged or stolen
property:

b. Return the stolen property, at our expense.
We will pay for any damage that resuits to
the “auto" from the theft; or

c. Take all or any part of the damaged or stolen
praperty at an agreed or appraised value.

If we pay for the "loss”, our payment will include
the applicable sales tax for the damaged or
stolen propeity.

. Transfer Of Rights Of Recovery Against
Others To Us

It any petson of organhization to or for whom we
make payment under this Coverage Faorm has
rights to recover damages from another, those
rights are transferred to us. That persen or o-
ganization must do everything necessary to se-
cure aur rights and must do nothing after "acci-
dent” or "loss” to impair them.

/0

@ S0 Properties, Inc.,, 2000

B. General Conditions
1. Bankruptcy

Barnkruptey or insolvency of the “insured” or the
"insured's” estate will not refieve us of any obli-
gations under this Coverage Form.,

. Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of fraud
by you at any time as it relates to this Caverage
Form. It is alsc void if you or any other “in-
sured”, at any fime, intentionally conceal or mis-
represent a material fact coneeming:

a. This Coverage Form;

b. The covered “auto”;

©. Your interest in the covered “auto™ or
d. A claim under this Coverage Form,

. Liberalization

If we revise this Coverage Form to provide more
coverage without addiional premium charge,
your policy will automatically provide the addi-
fional coverage as of the day the revision is &
fective in your state.

. No Benefit To Bailee — Physical Damage

Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or a-
ganization holding, storing or transporting prop-
erty for a fee regardless of any other provision of
this Coverage Form.

s 8. For
own, the insur
ance provided by this Coverage Form is ac-
cess over any ofher collsctible insurance.
However, while a covered “aute” which is a
“railer" is connected to another vehicle, the
Liability Coverage this Coverage Form pro-
vides for the “trailer” is:

{1) Excess while it is connected to a motor
vehicle you do not own.

{2) Primary while it is connected to a cow
ered "aulo” you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto" you lgase, hire, rent or
borrow is deemed 10 be a covared "auto” you
awn. However, any “auto" that is leased,
hired, rented or borrowed with a driver is not
a covared “aute”.

e. Regardless of the provisions of Paragraph a.
abave, this Coverage Form's Lisbilty Cover-
age is primary for any liability assumed wn-
der an “insured contract”.

CA 0001 10 01
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g 3 z %s;arge
Form bears to the fotal of the limite of all the
Coverage Forms and policies covering on the
same basis.

6. Premium Audit

a. The estimated premium for this Coverage
Formn is based on the exposures you fold us
you would have when this policy began. We
will cotmpute the final premiumn due when we
determine your actual exposures. The esti-
mated total premiurn will be credited against
the final premium due and the first Named
Insured will be billed for the balance, if any.
The due date for the final premium or retro-
spective premium is the date shown as the
due date on the bill. If the estimated total
premiurm exceeds the final premium due, the
first Named Insured will get a refund.

b. If this policy is issued for more than one
year, the premium for this Coverage Form
wil be cormputed apnually based cn gur
rates or premiums in effect at the beginning
of each year of the policy.

7. Policy Period, Coverage Termitory
Under this Coverage Form, we cover “accidents”
and "[osses” occurring;

a. During the policy period shown in the Decla-
rations; and

b. Within the coverage territory.
The coverage termitory is:
a. The United States of America;

b. The territories and possessions of the United
States of America;

¢. Puerts Rico;
d. Canada; and
e. Anywhere in the world if:
{1) A covered "aute” of the private passenger
type is leased, hired, rented or borowed

without a driver for a period of 30 days or
less; and

(2) The “insured’s" responsibilify to pay
damages is determined in a "suif” on the
merits, in the United States of America,
the territories and possessions of the
United States of America, Puerio Rico, or
Canada or in a seftiement we agree to,

We also cover "loss” to, or “accidents” involving,
a covered "aute” while being transported be-
tween any of these places.

8. Two Or More Coverage Forms Or Policles
Issued By Us

If this Coverage Form and any ather Coverage
Form or policy issued {0 you by us or any com-
pany affiliated with us apply to the sams "acci-
dent’, the aggregate maximum Lim¥ of (nsuw
ance under all the Coverage Forms or policies
shall not exceed the highest applicable Limit of
insurance under any one Coverage Form of pol-
iey. This conditioh does not zpply to any Cover-
age Form or policy issued by us or an affiliated
company specifically to apply as excess insur-
ance over this Coverage Form,

SECTION V - DEFINITIONS

A

B.

@[30 Properties, Ing., 2000

"Accident” includes continuous or repeated expo-
sure {o the same conditions resulting in “bodity n-
jury” or “property damage”.

“Auto" means a land metor vehicle, "traller* or semi-
trailer designed for travel on public roads but does
not include “mobile equipment”.

. "Bodily injury” means bodily Injury, sickness or dis-

aase sustained by a persorn including death resuit-
ing from any of these.

., "Covered poliution cost or expense” means any

cost or expense arising out of

1. Any request, demand, order or statutory or
regulatory requirement; or

2. Any claim or "suit” by or on behalf of 2 govemn-
mental authority demanding

that the "insured” or athers test for. monitor, clean
up, remove, contaln, treat, detoxify or neviralize, or
in any way respond to, or assess the effects of
"pollutants™.

“"Covered pollulion cost or expense” does not in-
clude any cost or expense arising out of the actual,
alleged or threatened discharge, dispersal, seep-
age, migration, release or escape of "podutants™
a. That are, or that are contained in any prop-
erty that is:

{1) Being transported or towed by, handled,
or handled for movement inlo, onte or
from the covered “auto™;

(2} Otherwise in the course of transit by or
on behalf of the “insured™

{3} Being stored, disposed of treated or
processed in or upen the covered "auto™;

Page 9 of 11
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akte: 5/9/2006 Time: 3:34 PN To: @ 37544856 714-305-1910 Page: 004-Q05

insured: Hernandez Cart Service -

Policy #: NC491021
NAUTILUS INSURANCE COMPANY

HABILITY ENDORSEMENT
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - BLANKET

This endorsement. maodifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS & CONTRACTORS PROTECTIVE UABILITY COVERAGE PART

WHO 13 AN INSURED (Section Il is amended to include as an insured, any persor, organization, trustee, estate or
governtmental entity to whom or to which you are obligated Ly

1. Virtue of a writien contract; or

2." Theissuance or existence of & permit;
to provide insurance such as is afforded by this policy, but only with respect to fiability arising out of:

1. Your ongoing operations performed for that insured; or

2 Facllities used by you,
and then only for the limits of liabiity specifiad in such contract, but in no event for limits of liability in excess of the
applicable limits of liability of this policy.
Howevar, such person, organization, trustee, estate or governimental entity shall be an insured only with respect to
occurrences taking place after such written comract has been executed or such permit has beer issued.

AR other terrns and conditions of this policy remain unchanged.

5185 (05/03) /g



Dakte: 5/9/72006 Time: 3:34 PM To:

@ 97544856

IL00 17 1198
COMMON POLICY CONDITIONS

All Coverage Parts mduded in this policy are subject to the faltowing conditions.

714-905-1%10

Page:

005-005

GU519 (11/96)
ILOO17 1188

A Cancellatton

1. The first Named Insured shown in the
Declarations may cancel this policy by mailing or
delivering to us advance written notice of
canceltation.

2. We may cancel this policy by mafing or
delivering to the first Named Insured written
notice of cancellation at least:

a. 10 days bhefore the effective date of
cancellation  we cancel for nonpayment of
premlum; or

b. 30 days befure the effective date of
cancellation f we cancel for any other
reason,

3. We will mall or dellver our notice to the first
Named [nsured’s last mailing address known to
us.

4. Notice of cancellation will state the effective date
of cancellation. The palicy period will end on that
date.

§. |If this policy is cancelled, we will send the first
MNamed Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be less
than pro rata. The cancellation will be effective
even if we have not made or offered a refund.

6. If nolice is maited, proof of maiing will be
sufficient proof of nofice.

. Changes

This policy containg all the agreements between you
and us concemning the insurance afforded. The first
Named Insured shown in the Declarations is
authorized to make changes in the terms of this
paolicy with our consent. This policy's terms can be
amended ar waived only by endorsement issued by
us and made a part of this policy.

. Bxamination Of Your Books And Records

We may examine and audit your books and records
as they relate to this policy at any time during the
policy period and up to three years afterward.

D. inspections And Surveys

1. Wehavethe right to:
a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find;
am
¢. Recommend changes.

2. We are not obligated to make any Inspections,
surveys, repors or recormmendations and any
such actions we do undertake relate only to
Insurability and the premiums to be charged. We
do not make safety inspections. We do not
undertake to perform the duty of any person or
arganization to provide for the health orf safety of
workers or the public. And we do nat warrant
that conditions:

a&. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply not
anly 10 us, but also to any rating, advisory, rate
service or shmliar organization which makes
insurance inspeclicns, surveys, reports or
recommendations.

4. Pamagraph 2. of this condition does not apply to
any inspections, surveys, reports or
recommendations we may make relative to
cerlification under state or municipal statutes,
ordinances or regulations, of boilers, pressure
vessels or elevators.

E. Premiums

12

The first Named Insured shown in the Declarations:
1. Is responsible for the payment of all premiums;
and

2. Wil be the payee for any retum premiums we
pay.

Tranglar Of Your Rights And Dutles Under This
Palicy

Your rights and duties under this policy may not be
transferred without our written consent except in the
case of death of an individual named insured.

If you die, your rights and duties will be transferred to
your legal representative but only while acting within
the scope of duties as your legal representative. Until
your legal representative is appointed, anyone having
proper temporary custody of your property will have
your rights and duties but only with respect to that
property.

“Imludeas vopyrighted material of Insurance Services Office, Ing, with its permission.”
"Copyright, Insurance Servicas Office, Inc., 1998"
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PROFESSIONAL SERVICES AGREEMENT
FOR SHOPPING CART RETRIEVAL

THIS AGREEMENT is made aud entered inco this _20+p_ day of Septembey 2005
(“Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and
HERNANDEZ CART SCRVICE, INC., a Califomia corporation (“Consultant”). :

WITNESSETH:

A. WHEREAS, City proposes to have Consultant perform shopping cart retrieval services as
described herein below; and :

B. WHEREAS, Consultant represents that it hes that degree of specialized expertise contemplated
within California Government Code, Section 37103, and holds all necessary licenses to practi¢e and
perform the services herer contemplated; and

C. WHEREAS, City aud Consultant desire to contract for specific services in connection with the
project descnibed below (the “Project”) and desire to set forth their rights, duties and Labilifies in

connection with the services to be performed; and ;

D. WHEREAS, no official or employee of City has a financial interest, within the p[‘OViSitlbnS of
California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in considetation of the mutval covenants and conditions contained
herein, the partiss hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope_of Services. Consullant shall provide the professional services described in the
Scope of Services attached hereto as Exhibit “A” and incorporated herein by reference.

1.2, Professional Practices. All professional services to be provided by Consultant pursuant
to this Agreement shall be provided by personnel experienced in their respective fields and in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants
i simular fields and circumstances in accotdance with sound professional practices.  Consultant also
warrants that it is familiar with all laws that may affect its performance of this Agreement and shall
advise City of any changes in any laws that may affect Consultant’s performance of this Agreement.

i3, Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws meluding, but not
lmited to, those laws related to minitnum hours and wages: occupational heaith and safety; fair
empioyment and employment practices; workers' compensation insurance and safety in emnploviment;
and all other Federal, State and local laws and ordinanees applicablo to the services required undér this
Agrcement. Consultant shall indemnify and hold harmiess City from and agamst all claims, demands,
payments, suits, actions, proceedings, and judgments of every nature and description including
attomeys’ fees and costs, presented, brought, ot recovered against City for, or on account of any kability

1
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under any of the above-mentioned laws, which may be incurred by reason of Consultant’s performance
- under this Apreement.

1.4, Non-discrimination. In performing this Agreement, Consultant shall not engage in, nor
permiit its agents to engage in, discrimination in employment of persons because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender
or sexual ontentation, except as permitted pursuant to Section 12940 of the Government Code. Viglation
of this provision may result in the imposition of penalties referred to in Labor Code, Section 1735. ;

15 Non-Exclusive Agreement. Consuitant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this Aereement
or may have its own employees perform services similar to those services contemplated by this
Agreemenl. :

1.6.  Delegation and Agsignment. This is a personal service contract, and the duties sef forth
herein shall not be delegated or assigned to any person or entity without the prior written consent of
City. Consultant may engage a subcontractor(s) as permitted by law and may employ other persorine! to
perforn services contemplated by this Agreement at Consultant’s sole cost and expense.

2.0, COMPENSATION AND BILLING

2.1.  Compensation. Consultant shall be paid Four Thousand Dollars {$4,000.00) per month in
accordance with the fee schedule set forth in Exhibit “A.” (the “Fee Schedule”). Consultant’s
compensation shall in no casc cxceed Forty Thousand Dollars ($40,000.00).

22,  Additional Services. Consultant shall not recelve compensation for any services provided
outside the scope of services unless the City or the Project Manager for this Project, prior to Consultant
performing the additional services, approves such additional services in writing. It is specifically
understood that oral requests and/or approvals of such additional services or additional compensation
shall be barred and are unenforceable,

2.3.  Method of Billing. ~Consultant may submit {uvoices to City’s Project Manager for
approval on a progress basis. but no more often than monthly. Said invoice shall be based on the tota) of
all Consultant’s services which have been completed to City’s sole satisfaction. City shall pay
Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Fach invoice
shall describe 1o delail, the services performed and the associated time for completion. Any additional
services approved and performed pursuant to this Agreement shall be designated as “Additional
Services” and shall identify the number of the authorized change order, where applicable, on all
INYDICES.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement shiall be
meintamed in accordance with generally recognized accounting principles and shall be made available
to City or its Project Manager for inspection and/or audit at munrally convenient times for a petiod of
three {3) years from the Effective Date. -

3.0. TIME OF PERFORMANCE

3.0 Commencement and Completion of 'Work. The professional servicss to be perfo::med

I~)
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_pursuant to this Agreement shall comumence within five (5) days from the Effective Date of this
Agreement. Fatlure to commence work in a timely manmmer and/or diligently pursue work to completion
may be grounds for termunation of this Agreement. !

3.2, Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the teasonable control of the party or parties. Such acts shail include, bitt not
be lumited to, acts of God, fire, strikes, matental shortages, compliance with laws or regulations, riots,
acts of war, or any other conditions beyoud the reasonable control of a party.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall comumence on September 1, 2005 and continue for 2 period
of ten (10) months, ending on June 30, 2006, unless previously terminated as provided herein. City shall
have the option, upon at least ten (10) days prior written notice, to extend this Agreement on 2 month-to-
month basis for 2 maximum of twelve (12) additional months at the same rate of payment as set forth in
paragraph 2.1, above.

42.  Notice of Tennipation. The City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work conteraplated by this Agreement,
with or without cause, at any time, by providing written notice to Consultant. The termination of this
Agreement shall be deemed effective upon receipt of the potice of termination. In the event of such
termination, Consultant shall immediately stop rendering services under this Agreement unless directed
otherwise by the City.

4.3.  Compensahon. [n the e¢vent of termination, City shall pay Consultant for reasonable
costs incurred and prolessional services satisfactorily performed up to and mcluding the date of City’s
written notice of termination. Compensation for wark in progress shall be prorated as to the percentage
of work completed as of the cffective date of termination in accordance with the fees set forth herein. In
ascertaining the professional scrvices actuaily rendered hereunder up to the effective date of termination
of this Agreement, consideration shall be given to both completed work and work in progress, to
complete and incorplete drawings, and to other documents pertaining to the services comtemplated
heremn whether delivered Lo the City or In the possession of the Consultant.

4.4  Documents. Iu the event of termination of this Agreement, all documents prepared by
Consultant in its performance of this Agreement including, but not limited to, fnished or unfinjshed
design, development and construction documents, data studies, drawings, maps and reports, shdll be
delivered to the City within ten (10) days of delivery of termination notice to Consultant, at no cost to
City. Any use of uncompleted documents without specific written auwthorization from Consultant shall
be at City's sole nisk and wilhout liability or legal cxpense to Consultant.

5.0. INSURANCE

3.1, Minimum Scope and Limits of lnsurance. Consultant shall obtain and maintain during
the life of this Agreement all of the fo{lowing insurance coverages: )

{a) Comprehensive *  general {iability, including premises-operations,
products/completed operations, broad form property damage, blanket contrabtual
liability, independent contractors, personal injury with a policy limit of not less

, 6 Hernandez Car( Servires, Inc. Rev, 04702
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(b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a
policy limit of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate.

(© Workers’ compensation insurance as required by the State of Califomia.

(d)  If Consultant is or employs a licensed profession, professional errors and
omissions (“E&QO™) liability insurance with pelicy limits of not less than One
Million Dollars ($1,000,000.00), combined single limits, per occurrence and
aggregate. Consultant shall obtain and mautain, said E&O lability insurance
during the life of this Agreement and for three years after completion of the work
hereunder.

5.2.  Endorsements. The comprehensive general liability insurance policy shall contam or be
endorsed to contain the following provisions:

(a) Additonal insureds: "The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to this
subject project and contract with City."

{b)  Notice: "Said policy shall not terminate, nor shall it be cancclicd, nbr the
coverage reduced, uotl] thurty (30) days after written notice is given to City."”

{c) Other insurance: "Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy.”

53.  Certificates of Insurance: Consultant shall provide to City certificates of instrance
showing the msurance coverages and required endorsements desenbed above, in a form and cbntent
approved by City, prior to performing any services under this Agreement.

54. Noulimiting: Nothing in this Section shall be construed as limming m any way, the
indemnification provision contained in this Agreement, ot the extent to which Consultant may be held
responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Enbre Agreement: This Agreement constltutes the entire Agreement between (he parties
wilh respect to any matter referenced herein and supersedes any and all other prier writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties i intefest at
the ime of such modification. The terms of this Agreement shall prevail over any inconsistent provision
in any other contract docurnent appurtenant hereto, including exhibits to this Agreement.

6.2.  Representatives. The City Manager o: his designee shall be thefepresentative of City for
purposes of this Agreement and may issue ail consents, approvals, directives and agreements on behalf
of the City, called for by this Agreement, except as orierwise expressly provided in this Agreement.

Hemandez Cart Services, [ne. Rev. (4/02
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) Consultant shall designate a representative for purposcs of this Agreement who shall be
authorized to 1ssue all consents, approvals, directives and agreements on bebalf of Consultant called for
by this Agreement, except as otherwise expressly provided in this Agresment.

63. Pmoject Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement. ;

Consultant shall designate & Project Manager who shall represent it and be its agent in all
consultations with City during the tenm of this Agrcement. Consultant or its Project Manager shall
attend and assist in all coordination meetings called by City. '

6.4. Notices: Any notices, documents, correspondence or other communications conceming
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall
be addressed as set farth helow. Such communication shall be deemed served or delivered: a) at the
time of delivery 1f such communication is sent by personal delivery; b) at the time of transmission if
such communication is sent by facsimile; and ¢} 48 hours after deposit in the U.S. Mail as reflected by
the official U.S. postmark 1 f such communication is sent through regular United States mai).

{F TO CONSULTANT: IFTOCITY:

Hemandez Cart Service, Ine. City of Costa Mesa .
1808 Lincoln Boulevard 77 Fair Drive

Venmce, CA 90291 Costa Mesa, CA 92626

Tel: 310-452-9088 Tel: 714-754-49572

Fax: 310-452-3925 Fax: 714-754-4856

Attn: Ennique Hemandez At Jim Golfos

6.5. Drug-free Workplace Poficy. Coasnltant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Councii Policy 100-3, attached hereto as Exhibit “B”
and incorporated herein by reference. Consultant’s failure to conform to the requirements set forth in
Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for
immediate termination ol this Agreement by City.

6.6.  Automeys' Fees: In the event that litigation is brought by any party in connectioh with
this Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, ncluding reasonable atorneys’ fees, incurred by the prevailing party in the exercise of any of
\ts rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof.

6.7,  Govermning Law: This Agreement shall be govemed by and construed under the laws of
the Stale of California without giving effect to that body of laws pertaining to conflict of laws. [n the
event of any legal action to enforce or miterpret this Agreement, the parties hereto agree that the sole and
exclusive venue shall be a court of compstent jurisdiction located in Orange County, California.

6.8.  Assignment: Cousultant shall not voluntarily or by operation of law assign, transfer,
sublet or encurnber all or any part of Consultant's interest in this Agresment without City's prior weitten
consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and shall
constitute a breach of this Agreement and cause for termination of this Agreement. Regardiess of City's

Hemuandez Cart Services, Ine. Rev (472
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couscat, no subletting or assignment shall release Consultaut of Consultant's obligation to perform all
other obligations to be performed by Consultant hereunder for the term of this Agreement. )

6.9. Indemmnification and Hold Hacmless: Consulitant shall protect, defend, indemnify and
hold harmless City and its elected and appointed officials, officers, and empioyees from any and all
claims, liabilities, expenses, including attorney fees, damage to property or injures to or death of any
person or persons or damages of any unature including, but not by way of limitation, all civil claims or
workers’ compensation claimis arising out of or in any way comnected with the intentional or negligent
acts, exror or omissions of Consultant, its employees, agents or subcontractors in the performance of this
Apreement,

6.10. Independent Contractor: Consuliant is and shall be acting at all times as an independent
contractor and not as an employee of City. Consuitant shall secure, at his expense, and be responsible
for any and all payment of Income Tax, Social Secwrity, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers, agents, and
ernployees, and all business licenses, if any are required, in connection with the services to be performed
hereunder.

6.11. Qwnerstup of Documents: All findings, reports, documents, information and data '
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors iu the course of performance of this Agreement, shall be and
remain the sole property of City. Consultant agrees that any such documents or information shal! not be
made available to any individual or organization without the prior consent of City. Any use of such
documents for other projects not conternplated by this Agreement, and any use of incomplete
docuwments, shall be at the sole risk of City and without liability or legal exposure to Consultant. City
shall indemnify and hald harmiess Consultant from all clayms, damages, losses, and expenses, including
attorneys’ fees, arising out of or resulting from City’s use of such documents for other projects net:
contemplated by this Agreement or use of incoraplete documents furnished by Consultant. Consulgant
shall deliver to City any {indings, reports, documents, information, data, in any foun, including but not
limited to, computer tapes, discs, files audio tapes or any other Project related items as requested by City
or 1t authonzed representative, at no additional cost to the City.

6.12.  Public Records Act Digclosure: Consultant has been advised and is aware that all reports,
documents, information and data including, but not limited to, computer tapes, discs or fles furnished or
prepared by Consultant, or any of its subcontractors, and provided to City may be subject to public
disclosure as required by the California Public Records Act (California Goverument Code Section 6250
el. seq.). Excepbons to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the Califormia Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by 1t that is designated as a trade secret. The City shail not, in any way, be liable or
responsible for the disclosure of any trade secret including, without limitation, those records so marked
. disclosure is deemed to be required by law or by order of the Court.

6.13. Responsibility for Errors. Cousultant shall be respousible for ifs work and results under
this Agreement. Consultant, when requested, shall furnish clarifcation and/or explanation as may be
required by the City's representative, regarding any services rendered under this Agreement at no
additional cost to City, In the event that an error or omission attributable to Consultant occurs, then
Consultant shall, at no cost te City, provide all necessary design drawings, estimates andl other

/7
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Consultant professional services necessary to rectify and comect the matter to the sole satisfaction of
- City and to participate iu any meeting required with. regard to the correction. ;

6.14. Prohibited Ernployment: Consultant will not employ any regular employee of City while
this Agreement is in effect.

0.15.  Qrder of Precedence: Tn the event of an inconsistency in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. :

6.16. Costs: FEach party shall bear its own costs and fees incwred ia the preparation and
negotiation of this Agrecment and in the pecformance of its obligations hereunder except as expressly
provided herein.

6.17.  No Third Party Beneficiarvy Rights: This Agrecment is entered into for the sole benefit of
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this

Agreement and no third party shall have any right ir, under or to this Apreernent.

6.18. Headings: Paragraphs and subparagraph headings contained in this Agresment arec
included selely for convenience and are not intended to modify, explain or to be z full or accurate
description of the content thereof and shail not in any way atlect the meaning or wnterpretation of this
Agreement. :

6.19.  Construction: The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect ito this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordande with
its fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party by
virtue of the authorship of any of the provisions of this Agreement.

6.20. Amendments: Only a writing executed by the parties hereto or their respective sucgessors

and assigns may amend this Agreement.

6.2]. Waiver: "The delay or failure of either party at any time to requirs performa}llce or
comaphance by the other of any of its obligations or agreements shall in no way be deemed 2 walver of
those rights to requre such performance or compliance. No watver of any provision of this Agreement
shall be cffective unless in writing and signed by a duly authorized representative of the party 4gainst
whom enforcement of a waiver is sought. The waiver of any right or remedy in respect to any
occurrence or event shall not be deemed a waiver of any right ot remedy tn respect to any: other
occurrence or event, nor shall any waiver constitute a continuing watver.

6.22. Sgverability: If any provision of this Agreement is determined by a court of competent
jutisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaming terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the subskantial
benefit of the bargain for any party is materially impeired, which determinationr as made by the presiding
court or arbitrator of compeatent jurisdiction shali be binding, then both partties agree to substitute such
provision(s) through good faith negotiations. :

Hemandez Cart Services, Inc. Fev. 04/02
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6.23. Counterparts: This Agreement may be executed in one or more counterparts, each of
‘which shall be deemed an original. All counterparts shail be construed together and shall constitute one

agreement.

6.24.

Corporate Authopty: The persons executing lhis Agreement on behalf of the parties

hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and that

by doing

30, the parties hereto are formally bound to the provisions of this Agrecment.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed qu and
through their respective authotized oflicers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:
Mayor of the City of Costa Mesa
IIERNANDEZ CART SERVICE, INC.
o éwc}-— Zé&uﬂ Date:

& '§10'nd1u1c

EXRQU &
WName and Title

~ ) (T P05

Social Secunty or Taxpayer [0 Number

AN @ z./ / /7/' 6312/5#74

ATTEST:

[—)ep uty C'Tty Clerl and ex-officio Clerk
of the City of Costa Mesa

APPROVED AS TO FORM:

- 5 =T O"‘\f (A‘H'OV‘/N) Dats:
\fiﬁf'y Attormey !

Al

3‘/54/&3_‘

rd 7’
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6.23. Counterparts: This Agreement may be execated in one or more counterparis, each of
which shall be deemed an original.  All counterparts shall be construed together and shall constitute one
agreement.

6.24. Corporatc Authorly: The persons cxecuting this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and that
by doing so, the parties hereto are formally bound t2 the provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above writtern.

CITY OF COSTA MESA,
A mucipal corporation

L / A/R Date: 2L @5~

Mayor of the City of Costa Mesa

HERNANDEZ CART SERVICE, INC.

Af_, /;/ =5 Date: J/V/ I ‘?/ij*“‘

= Signature

EVRp/ e Aéﬂﬁfﬁta/fz Ayf@/&éﬁ%/

Name and Title
9 T Yol Poz

Social Secunty or Taxpayer [D Number

ATTEST:

a7

Dep C ty Clerk #hd ex-officio Clerk
of the City of Costa Mesa

APPROVED AS TO FORM:

Lol fithe s coy wigery one_clalos

Clty Atlomney

Aa Hernandez Cart Services, Inc. Rev. 04702
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" APPROVED ASAO/CONT

4

Project Manager / L N

Date: S(; {(— ~O 1/

33 Hernasdez Cart Services, Inc. Rev. 04/02
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Hernandez City Services

A division of Hernandez Cang Service

For the past twenty-five years, Hemnandez Cant Service, Inc. has been one of the most
respected Shopping Can Retrieval companies in Southern Califormia. With humble
beginnings as a one- man operation with a five-siore route, it has also expanded 10

- become one of the largest privately owned service campanies in Southern Califomia

Hernandez City Services js currently under contract with the cities of Sania Ana,
Garden Grove, and Anaheim for Cart retrieval. Thess unique daily and weekly scrvices
have been very suceessful in reducing the amount of stray carts throughout each city and
pramptly returning them to their respeclive stores or civic storage lots,

We would like to adapt a similar program with the City of Costa Mesa 1o include the
following points.

* Atruck dedicated exclusively to cart retrieval and delivery within the city, daily,
*  This daily route thar would encompass at Jeast 8 hours, seven davs aweek,

‘ Adoll-free service number/stray cart hotline.

* Immediate dispatch for pick-up,

* Weeklylog of all carts called in and delivered {see sample log next page).

Our menthly fixed rate for this pragram would be $4.000.00 and inclusive of all services
escribed ebove This would axerage out to approximately $133.00 per day,

We feel that this will ensure (hat the City ef Costa Mesa will receive the proper ime and
care to besc it its demands. Of course, ifat any time the program needs to be expanded
upon, we would be glad 10 negadate increased service.

Please feel free 1o cail me with any additional questions of to set up a time when we can
further discuss. | look forward to the opponunity 1o work logether an this exciting new
program.

Sineerely,
Yy

2 ’_C - - —
© CEftique Semanden “{,,—

-7 Hemandez Cart vice, President

\
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Hernandez City Services
Monthly Atandored Cart Report

[ji%(ei B

e _ﬁ____“] [c‘“’ \5/,.4@/77;7 A J |

D
| # | STORE N4 AME _ I STORE NAME | STORENAME | # | STORE NAME |
__.._l 99C Only _ ] Mnchaels ' Toy Co,
i __‘____-Alber‘t.sc-ns fLuckys) NOf’thgate Ii Toys R Us
___lBiglots Office Depct- I Vons
T Big Saver o
- }E@p USA ' P‘mg,; Crl;— T Jun-kao Name
Costco o TRapns T B o
1 crawtaras | B r
| Family fearker T R ;}aﬂ_—w“wi I .
- ‘-‘“FDDO. q LESS‘-— T _‘-‘_-M_R-;SS o “"_J! ‘ T
1 _‘__ﬁ?_ﬂf_ll_‘_e'fﬂz-_‘ ‘L_‘_‘] o Sa‘na [TU“;_H_} 7 ‘_’ T
[ N e
LIS I T T
|- e [ Sporman T T |
| .. ke ¥exizana S Y S . ‘
.‘l i Main Ranch Market Stawar Broe | o R
r ((JraderJoe'sy << ) S | S S .
| | Marshalls Super A )
‘ May Ra_nch_m‘_m— T Supnr Saver “n — N h_‘“
— . : A S s
| TOTAL mh._}__‘_TOTAL JE l TOTAL __;[

Grand

total collected

7 Collected & taken to yard

7 Collectady

‘returned to stores l '

T

Thaok you for lerting us serve you!

AC
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BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation enacted
November 18, 1988, contractors and grantees of Federal funds must certify that they will provide drug-
free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of Federal funds under a
variety of programs, is required to abide by this Act. The City Council has expressed its support of the
national effort to eradicate drug abuse through the creation of a Substance Abuse Comrnittee, institution
of a City-wide D.ARE. program in all local schools and other activitics in support of a drug-free
community. This policy js intended to extend that effort to contractors and grantees of the City of Costa
Mesa in the climination of dangerous drugs in the workplace.

[t is the purpose of this Policy to:
L. Clearly state the City of Costa Mesa’s cotmitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations recetving funds
from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that the
following provisions are included in all contracts and agreements entered into by the City of Costa Mesa
involving the disbursement of funds.: -

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture, distnibution,
dispensing, possession, or use of a controlled substance is prohibited in Contractor’s and/or
sub-grantee’s workplace, specifically thé job site or location included in this contract, and
specifying the actions that will be taken against the employees for violation of such
profubition;

50 ternandez Cart Services, Ing. Rev. 04702



FROM :CITY OF COSTA MESA FAx NO. 1714 754 4856 May. @9 2806 #9:1cAM P19

[ SUBJECT POLICY | EFFECTIVE | PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 2 0f3

b. Establishing a Dmg-Free Awareness Program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations occwITing
in the workplace;

¢. Making it a requirement that each employee to be engaged in the performance of the contract
be given a copy of the statement required by subparagraph A;

d. Notifying the employee in the statement required by subparagraph 1 A that, as a condition of
etuployment under the contract, the empioyee wAll:

L. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring in
the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after rceciving notice under
subparagraph { D 2 from an cmployee or otherwise receiving the actual notice of such
conviction;

[ Taking one of the follc;\#ing actions within thuty (30) days of recelving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking approptiate personnel action against such an employee, up to and including
termination; or

to

Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such pwposes by a Federal, State, or local health
agency, law enforcement, or other appropriate agency:

3/ Hemandez Cart Services, ine. Rev. 04/02
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g Mauking 2 good faith effort to maintain a drug-free workplace through implementation of
subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City of
Costa Mesa determincs that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out the
requirements of subparagraphs 1 A through | G above;

c. Such number of employees of Contractor and/ot sub-grantee have been convicted of
violations of crimmal drug statutes for violations occurring in the workplace as to
indicate that the contractor and/or sab-grantee has failed to make a good faith effort to
provide a drug-free workplace.

3. Should any contractor and/or sab-grantee be deemed to be in violation of this Policy pursuant to
the provisions of 2 A, B, and C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, and local laws shall be conducted. Upon issuance of any final decision
under this section requiring debarment of a contractor and/or sub-grantee, the contractor and/or
sub-grantec shall be ineligible for award of any contract, agreement or graut from the City of
Costa Mesa for a peniod specified in the decision, not to exceed five (5) years. Upon issuance of
any final decision recommending against debarment of the contractor and/or sub-grantee, the
contractor and/or sub-grantee shall be eligible for compensation as provided by law.

33 Hemandez Cart Services, Ine. Rev. 54,02



FROM :CITY OF COSTA MESA FAX NO. :714 754 4956 May. €9 2806 B2:17AM P21

EXHIBIT C

CERTIFICATE OF INSURANCE

33 Hemandez Cart Sarvices, Inc. Rev. 04/072
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ACORD CERTIFICATE OF LIABILITY INSURANCE 05/24/2005
RODUCER (714)905-1423 FAX (714)905-1910 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
{ayward Tilton & Rolapp Ins. Assoc., Inc. : ONLY AKD CONFERS NO RIGHTS UPON THE CERTIFICATE
Li 614265 HOLOER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
icense #0614 : . ALTIER THE COVERAGE AFFGROEQ BY THE POLICIES BELOW.
P.0. Box 25529
Anzheim, CA: q2R29=-5%20 . INSURERS AFFORDING COVERAGE NAIC ¢
oREs Mernandez Cart semvice, Imc. .77 T Twsurena Nautilus Xnsurance Company
1E0E Linzoin Blwvd. msyrene: Hartford Insurance ”
venjce, CA 90791 NSURERG: State Compensation Ins Fund o
INSURER O ’ '
euREAE . TT - -
OVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEM ISSUED TO THE INSURED NAMED AGQVE FOR THE POLICY PERIOR [NOICATED. NOTWITHSTANDING |
ANY RECUIREMENT, T2RM OA CONDITION OF ANY SONTRACT CR OTHER DOCUMENY WITH RESPECT TO WHIGH THIS CERTIFICATE MAY BE ISSUED OR
MAY PEOTAIN, THE INSURANCE AFFORDED 3Y THE POLICIES DESCRIEED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIOMS AND CONDITIONS OF SUCH
POL_,[CTESA AGTREGATE LMITS SHOWN MA_‘I"_ﬂJN‘VE FEEN REQUCED BY PAID CLAIMS, . R
sAlaoon TYPE OF [NSURANGE ___POLCYNUMBGR P,?,P% 'Eﬁcm pQLICY EXPRATION LTS .
| GENERAL UADIUTY NC400101| D3/04/2005 | 03/04/2006 | EACOCCURRENCE 3 1,000,000
N COMMERGIAL GENERAL LIADIITY ’ e T e ... 30,000
7 G wa0E | X | ooour MEQ EXP Ay ondpemonl | § 1,000
A X L. | — [ PERSON#L&M\_.'IN.JLIRY m;_ _l,ggﬂ_ﬁg
] GEMFRAL AGGREGATE 5 2,000,000
GEN AGGAEBATE LY APPUES PER: PRODUCTS - COMPIOPAGG |5 Inclyded
! POLICY |_-| ??‘(?f | 1 LEC _ 1
AUTOMOBILE LABILITY 72ZUENTQS077| 05/02/2005 | 05/02/2006 | copmmas sinalzumT |y
A AL st e o .3,000,000
|| s ownien auTOS BODILY INURY s
" X | screpuLER AUTOS Pet perzon) | R .
_‘3.. HIED AUTOS AOOLY IMJURY T
X | or-twneo suros Kihoanoss A S —
' AUDPERTY DAMAGE .
P i A, |
| GARAGE LEABILIVY AUTD QLY - BARCLIDRNT 15 . —
] anvao DreRTHAM  SAACELE
- AUTO ONLY; AT S
E_x_csssmmmieu_a AILITY | EACHOGCURRENCE 13 o
Joccur [ ] ruaves wane . |AgensGaTE 1S |
- - 5
- e 1= . _
[ | oeoweTiens [ -
RETENTION ] Fiaa o z
WORKERS COMPENSATION AND TS1E185 2005| 02/12/2005 | 07/00/2005 1 | Meelinisl. =2 PP
MOV RS Y EREXECLTIVE ELzapiaonee s 1,000,000
C | S ESRRE R S RaEs v vpgase enewroved s 1,090,900
g;&g“'_‘;“ﬁ"g\}g‘aus - £ DIREASE - POLICY LT | § 1,00g,000
OTHER
SESCRIPTION OF OPERATIONS f LUCATIONS | YEHICHES | EXCLUSIONS ANDED BY ENGORSHMENT f SPECIAL AROVISIONS
‘HIS IS FOR THE AUTO POLECY. CERTS FOR CEMERAL LIABTLITY AND WORKERS COMP REMEWALS WERE AREVIOUSLY
SSUED.
~ERTIFICATE HOLPDER CANGELLATION o
MG GEMtE ARDVE CERCRIZEN POU ANCELLED BEFORE THE
. 2- O DATE THERZOF, THE IFSUIH R S EHOEAYDR T WAl
City of Loska Mesa Z € HOLOGR NAMED V0 THE LEFT,
Attn: Cour g oo e 0 DaLISATIGN OR LAGLITY
77 Fair Drive A ANY K
Costa Mesa, CA 92628-1200 - THZRIZ
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