CITY COUNCIL AGENDA REPORT

MEETING DATE: JANUARY 2, 2007 ITEM NUMBER:

SUBJECT: APPEAL OF ZONING APPLICATION ZA-06-51

440 FAIR DRIVE
DATE: DECEMBER 21, 2006
FROM: DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION

PRESENTATION BY: MEL LEE, AICP, SENIOR PLANNER

FOR FURTHER INFORMATION CONTACT: MEL LEE, AICP, SENIOR PLANNER
(714)754-5611

RECOMMENDATION:

Conduct a public hearing and adopt resolution either upholding, reversing, or modifying
Planning Commission’s decision.

BACKGROUND:

The subject property contains a two-story medical office building constructed in the early
1960’s and a parking lot containing approximately 152 spaces.

On September 21, 2006, the Zoning Administrator approved a zoning application to
legalize two outdoor storage containers within the parking area, as well as to allow a
proposed third storage container. Also included was a request to allow an outdoor
dining patio area within the required front landscaped area along Fair Drive to
accommodate a proposed pizza restaurant within the building. The approval was called
up for review to the Planning Commission by Council Member Linda Dixon on September
28, 2006.

On November 13, 2006, Planning Commission overtumed the Zoning Administrator's
approval and denied the request on a 4-1 vote (Vice Chair Hall voting no). On November
20, 2006, an appeal of the Commission’s decision was filed by Dennis D'Alessio, the
property owner.

ANALYSIS:

The appellant states the reasons for the appeal include his agreement to a condition of
approval suggested by Council Member Dixon prohibiting the rental of on-site parking
spaces to any businesses not located on-site. This condition was a result of complaints
related to the use of the parking area by employees of the adjacent Orange Coast Jeep



Dealership, which resulted in overflow parking on surrounding streets. The appellant also
had a concemn with the Commission’s perception that he did not bring the property into
compliance with conditions of approval for Conditional Use Permit PA-05-31 in a timely
manner. PA-05-31 was approved by Commission on November 28, 2005 and required site
improvements such as resurfacing and restriping the parking area, which was only recently
completed by the property owner.

During the hearing, four people spoke in opposition to granting the request, citing noise,
graffiti, litter, traffic, and loitering concerns. Two people spoke in support of the request.
The concerns of those who spoke in opposition were primarily related to the proposed
outdoor seating area. Concerns were also expressed about the type of restaurant
proposed, i.e., a “pizza parlor’. However, staff noted during the hearing that a restaurant,
regardless of its type, is a permitted use at this site; the zoning application is only required
for an outdoor patio in the required landscape setback.

Commission was also concerned with existing unsightly outdoor storage of recycled
materials within the parking area, the delayed compliance with the conditions of approval
for PA-05-31 mentioned earlier, and past alleged activity associated with several
businesses within the building. Also, Commission determined that the proposed outdoor
patio’s proximity to residences could exacerbate the noise and other concerns raised by
the residents. As a result, the request to legalize the storage containers and to allow the
outdoor patic was denied by Commission.

ALTERNATIVES CONSIDERED:

City Council may consider the following alternatives:

1. Uphold Planning Commission’s decision to deny the request. If the request is
denied, it is recommended that the appellant be required to remove the storage
containers and replace the landscaping removed to accommodate the outdoor
seating area no later than 30 days from the date of Council's decision.

2. Reverse Planning Commission’s decision and approve the request, subject to
conditions of approval. If the request is approved, appropriate findings would
need to be made.

FISCAL REVIEW:

Fiscal review is not necessary.

LEGAL REVIEW:

Legal review is not necessary.



ENVIRONMENTAL REVIEW

Pursuant to Section 15301 (Existing Facilities) of the California Environmental Quality Act
(CEQA) Guidelines, this project is exempt from CEQA.

CONCLUSION:

Planning Commission denied the request based on findings that the storage containers
and outdoor seating area would not be compatible with surrounding properties.

A 4

MEL LEE, AICP (o) DD. AICP
Senior Planner Deputy City Mgr./Development Svs. Dir.

DISTRIBUTION: City Manager
Asst. City Manager
City Attorney
City Clerk (2)
Staff (4)
File

D’Alessio investments, LLC
Attn: Dennis D’Alessio
440 Fair Drive, Suite 200
Costa Mesa, CA 92627

Mark Mitchell

25108 Marguerite Parkway
Ste-A#174

Mission Viejo, CA 92692

ATTACHMENTS: 1. Location Maps and Plans

2.  Draft City Council Resolutions
Exhibit “A” Draft Findings
Exhibit “B” Conditions of Approval

3. Appeal Form

4. Petitions for and against the request submitted at the
Planning Commission meeting of November 13, 2006

5. Correspondence received from public

6. Minutes from Planning Commission Meeting of
November 13, 2006

7. Planning Agenda Report and Attachments

8. Planning Commission Resolution

File Name: 10207ZA05851Appeal | Date: 122106 | Time: 10:30 a.m.
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RESOLUTION NO. 07-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COSTA MESA DENYING ZONING APPLICATION ZA-06-51

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS:

WHEREAS, an application was filed by Mark Mitchell, authorized agent for Dennis
D’Alessio, with respect to the real property located at 440 Fair Drive, requesting approval
of a Zoning Application to legalize two storage containers and install a third container and
to allow an outdoor dining patio within the required front landscaped area; and

WHEREAS, the request was approved by the Zoning Adminisirator on September
21, 2006; and

WHEREAS, on September 28, 2006, the request was called up by a Councilmember
for review by the Planning Commission; and

WHEREAS, the Planning Commission denied the request at a public hearing on
November 13, 2006; and

WHEREAS, on November 20, 2008, Planning Commission’s denial of ZA-06-51
was appealed by the property owner to City Council; and

WHEREAS, a duly noticed public hearing was held by the City Council on
January 2, 2007.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A”, the City Council hereby DENIES Zoning Application ZA-06-51 with
respect to the property described above and hereby requires the property owner to remove
the storage containers and replace the landscaping removed to accommodate the outdoor
seating area no later than 30 days from the date of this resolution.

PASSED AND ADOPTED this 2nd day of January, 2007.
ATTEST:

Deputy City Clerk of the City of Mayor of the City of Costa Mesa
Costa Mesa

APPROVED AS TO FORM:

City Attorney



ZA-06-51Appeal

EXHIBIT “A”
FINDINGS (Denial)

A. The information presented does not comply with Costa Mesa Municipal Code
Section 13-28(g)(2) in that the proposed use is not compatible with
developments in the same general area and would be materially detrimental to
other properties in the area. Granting the minor conditional use permit will also
be materially detrimental to the health, safety and general welfare of the public
or otherwise injurious to properties or improvements within the immediate
neighborhood. Specifically, the outdoor storage of recyclable materials is not
completely screened and creates an unsightly appearance from the street and
adjacent properties. Based upon public testimony presented at the meeting,
the outdoor seating area will create additional adverse impacts such as noise,
traffic, loitering, graffiti, and similar impacts to surrounding residential properties
from customers due to its proximity to an existing cyber café on the property,
especially if the sale and service of alcoholic beverages were introduced at this
location. Additionally, the storage containers were placed on the site prior to
the submittal of the request for Zoning Administrator approval. Granting the
minor conditional use pemmit will allow a use, density or intensity that is not in
accordance with the General Plan designation for the property. Specifically, the
use is not consistent with the City’s General Plan Objective LU-1F.1, which
requires the protection of stabilized residential neighborhoods from
incompatible or potentially disruptive land uses and/or activities.

B. The use does not comply with Costa Mesa Municipal Code Section 13-29(e)
because:
e The use is not compatible and harmonious with uses on surrounding
properties.
* The use is not consistent with the General Plan.

C. The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental
procedures, and has been found to be exempt under Section 15301, Class 1,
Existing Facilities, of the CEQA Guidelines.

D. The project is exempt from Chapter IX, Article 11, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.



RESOLUTION NO. 07-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COSTA MESA APPROVING ZONING APPLICATION ZA-06-51

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS:

WHEREAS, an application was filed by Mark Mitchell, authorized agent for Dennis
D’Alessio, with respect to the real property located at 440 Fair Drive, requesting approval
of a Zoning Application to legalize two storage containers and install a third container and
to allow an outdoor dining patio within the required front tandscaped area; and

WHEREAS, the request was approved by the Zoning Administrator on September
21, 2006; and

WHEREAS, on September 28, 2006, the request was called up by a Councilmember
for review by the Planning Commission; and

WHEREAS, the Planning Commission denied the request at a public hearing on
November 13, 2006; and

WHEREAS, on November 20, 2006, Pianning Commission’s denial of ZA-06-51
was appealed by the property owner to City Council; and

WHEREAS, a duly noticed public hearing was held by the City Council on
January 2, 2007.

NOW, THEREFORE, BE 1T RESOLVED that, based on the evidence in the
record and the findings contained in Exhibit “A”, and subject to the conditions contained
in Exhibit “B”, the City Council hereby APPROVES Zoning Application ZA-06-51 for the
property described above.

BE IT FURTHER RESOLVED that the Costa Mesa City Councii does hereby find
and determine that adoption of this resolution is expressly predicated upon the activity as
described in the staff report for Zoning Application ZA-06-51 and upon applicant’s
compliance with each and all of the conditions contained in Exhibit “B”. Should any
material change occur in the operation, or should the applicant fail to comply with the
Conditions of Approval, then this Resalution, and any recommendation for approval herein

contained, shall be deemed null and void.

PASSED AND ADOPTED this 2nd day of January, 2007.

/0



ATTEST:

Deputy City Clerk of the City of Mayor of the City of Costa Mesa
Costa Mesa

APPROVED AS TO FORM:

City Aitorney

]



APPL. ZA-06-51

EXHIBIT “A”
FINDINGS (Approval)

A. The information presented complies with Costa Mesa Municipal Code Section
13-29(g)(2) in that the proposed use, is substantially compatible with
developments in the same general area. Granting the minor conditional use
permit will not be materially defrimental to the health, safety and general
welfare of the public or ctherwise injurious to properties or improvements
within the immediate neighborhood. Granting the minor conditional use permit
will not allow a use, density or intensity that is not in accordance with the
General Plan designation for the property. Specifically, the storage containers
will not reduce required on-site parking or landscaping, will not interfere with
on-site vehicle circulation, and are not visible from the street. The outdoor
seating area will incorporate a raised landscaped planter between the outdoor
seating area and the public street, will be of a decorative material, and contain
appropriate plant materials to provide an attractive appearance from the street.
The proposed site improvements comply with General Plan Policy CD-8A.3,
which encourages patios, courtyards and similar features in commercial areas,
and CD-8A3.6, which encourages the shielding of storage areas from public
view.

B. The use complies with Costa Mesa Municipal Code Section 13-29(e) because:
¢ The use is compatible and harmonious with uses on surrounding properties.
» The use is consistent with the General Plan.
* The planning application is for a project-specific case and does not establish
a precedent for fufure development.

C. The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental
procedures, and has been found to be exempt under Section 15301, Class 1,
Existing Facilities, of the CEQA Guidelines.

D. The project is exempt from Chapter IX, Article 11, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.

/A



ZA-06-51Appeal

EXHIBIT “B”

CONDITIONS OF APPROVAL (If Request is Approved)

Ping. 1. Street addresses shall be displayed in a manner visible from the street.
Street address numerals shall be a minimum 12 inches in height with
not less than %-inch stroke and shall contrast sharply with the
background.

2. A copy of the conditions of approval for the Zoning Application shall be
kept on premises and presented to any authorized City official upon
request. New business/property owners shall be noiified of conditions of
approval upon transfer of business or ownership of land.

3. Construction, grading, materials delivery, equipment operation or other
noise-generating activity shall be limited to between the hours of 7 a.m.
and 8 p.m., Monday through Friday, and between the hours of 8§ a.m.
and 7 p.m., on Saturday; there shall be no construction activity on
Sunday and Federal holidays. Exceptions may be made for activities
that will not generate noise audible from off-site, such as painting or
other quiet interior work.

4. Araised landscape planter, a minimum of three (3) feet in height and four
(4) feet in width, shall be provided as a buffer between the outdoor
seating area and the public street. The planter shall be of decorative
material (i.e., decorative block, stucco, or stone), and shall contain
appropriate plant materials to provide an attractive appearance from the
street. Plant materials shall meet with the approval of the Planning
Division. The remaining street setback landscape areas shall comply
with Costa Mesa Municipal Code Section 13-106 for required
landscaping materials, including turf and/or ground cover, and the
correct number of trees and shrubs

5. The conditions of approval and ordinance or code provisions of Zoning
Application ZA-06-51 shall be blueprinted on the face of the site plan as
part of the plan check submittal package.

6. The maximum occupancy for the outdoor seating area and adjoining
restaurant, as determined by provisions of the Uniform Building Code or
other applicable codes, shall be posted in public view within the
premises, and it shall be the responsibility of management to ensure that
this limit is not exceeded at any time. Qccupant loads for the open patio
area and the enclosed building area shall be calculated and posted
separately.

7. The outdoor seating area and adjoining restaurant shall be conducted, at
all times, in a manner that will allow the quiet enjoyment of the
surrounding neighborhood. The applicant and/or business owner shall
institute whatever security and operational measures are necessary to
comply with this requirement.

8. Backflow prevention devices and other utility equipment shall be
screened from view in a manner approved by the Planning Division.

9. No signage of any type shall be displayed on the outdoor patio area
(including umbrellas).

10. The parking area shall be re-slurried and re-striped. New parking lot

1>



11.
12.

13.

14.

15.

ZA-06-51Appeal

striping shall comply with the City's Parking Design Standards.

The storage containers shall be painted to match the existing building.
Site improvements related 1o the proposed outdoor seating area, the
raised landscape planter, screening of trash enclosures, and the re-
slurry and re-stripe of the parking lot, are required to be completed prior
to the commencement of the restaurant use. The applicant shall contact
the Planning Division to arrange an inspection of the site. This inspection
is to confirm that the conditions of approval and code requirements have
been complied with.

If the outdoor seating area is not installed, the applicant shall provide
building setback landscaping per Costa Mesa Municipal Code Sections
13-103 through 13-108.

The storage containers shall be immediately removed upon
discontinuance of their use or change of property ownership.

The parking lot spaces shall not be leased or rented to any businesses
not located on-site.

Vi



CITY OF COSTA mféiiTEYC %‘t’ EE“FIHJK ”
P.0.Box 1200 () .
Costa Mesa, CA 92628-1200 FEE: 5 D70 Qe

‘ BHOY 20 PM 12 &6
 APPLICATION FOR REVIEW, APPEAL OR REHEARING

CiTY OFCOSTA MESA

. Applicant Name | % ‘Alﬁ’ﬁ'ﬁ ;D I/\. UQ{ TM@ o

Address QQOJJFQ-’F OF/\ C.OG'TCL Me 44 CA 9262G
Phone alLf"l -378 -¥So Representing”___ '

REQUEST FOR: [ ] REVIEW* /EﬁPPEAL [ REHEARING
Decision of which review, appeal or rehearing Is requested: (give number of rezane, zone exceplion, ordinanca, etc., if applicable, and
the date of the decision, if known.) Lonin | ADD } cCe 110N ZA -6 -S {
Coimm iS5 an e"q,{}Jq o, ik PC,-—Oé ~R 2
/13]56

Decision by: j_" ’

Reasons for requesting review, appeal or rehaaring: .

Pleoce See alfaclhe A

r

Date: 1 {/ZO /0 6 Signature: A%@

For office use only — do not write helow this line

SCHEDULED FOR THE CITY COUNCIL/PLANNING COMMISSION MEETING OF;
IF review, appeal or rehearing is for person or body other than City Council/Planning
Commission, date of hearing of review, appeal or rehearing:

* If you are serving as the agent far another persan, piease idenlify the person you reprasent and provide proof of agency.
™ Review may -be requested only by Clty Council or City Council Member
Costa Mesa/Forms /Application for Review-Appeal-Rehsaring
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RECEIVED
CITY CLERK

Reasons for requesting appeal
Re: Zoning Application ZA-06-51 and Planning Commissior?[%és%%ﬁ%g pBlgg:gh6

I am herewith appealing the Planning Commission’s denial oé%§ angé‘ypﬁ\ﬂfcaﬁon for
various reasons explained below. :

First of all, the Zoning Administrator originally approved my request. Council Member
Linda Dixon called for review of the request for the purpose of adding a condition and
not for reasons of denying the request. Ms. Dixon told me specifically that she did not
disagree with my intended use but that she wanted to add that the parking lot only be
used for tenants and, in other words, not be rented out to third parties. Nothing about Ms.
Dixon’s recommended condition was discussed or considered at the Commission
Meeting and the request was denied on other grounds not pertaining to Ms. Dixon’s
recommendation. Ms. Dixon was not present at the Commission meeting.

Second, my zoning application request was two-part. I wanted to legalize storage
containers on the property and add an outdoor dining area for a restaurant facility on the
premises. There was public objection to the outdoor dining request but not to the storage
container request, although both items of the request were denied. When 2 Council
Member attempted to make a motion separating the two distinct requests, her motion,
which had been seconded, was interrupted and a “substitute motion™ was offered by the
Chairman of the Commission to deny both parts of the request. The Chairman explained
to the Commission that he would explain later why he was offering the substitute motion,
that motion was made and seconded, but no explanation was given. A vote ensued and
my request was denied. I believe that it would have been more fair to let the previous
motion, which had been seconded, come before a vote but I think the Commission
assumed there would be some explanation for the substitute motion which was forgotten
about when it was called to question.

Lastly, a Commission Member stated that [ should have applied for an extension to
finalize my CUP and stated that such an extension is routine. His comment suggested {o
the Commission that [ failed to use options that are readily available to bringing 2 CUP
into compliance on a timeline basis. I attempted to correct his statement with a point of
information that I did, in fact, apply for an extension and was denied. The Chairman did
not allow me to speak as he said the time for public discussion had ended. Ithink
fairness would suggest that I should have been able to correct a Commission Member’s
misstaternent but [ was not allowed to do so.

[ am appealing the Commission’s decision for all of the above and I thank you for your
consideration,

Dennis P’ Alessio

16



SN,
November, 2006

WE, THE UNDERSIGNED, STAND OPPOSED TO THE ESTABLISHMENT
OF A PIZZA PARLOR AT 440 FAIR DRIVE, COSTA MESA BECAUSE

1. IT WOULD HAVE A NEGATIVE IMPACT ON THE ENVIRONMENT
OF THE ADJACENT RESIDENTIAL AREA, e.g., the disposal of
trash_ the resultant increased noise, and traffic interrruption;

2. A PIZZA PARLOR JUST DOES NOT FIT EITHER WITH OUR
RESIDENTIAL AREA OR WITH THE PROFESSIONAL
CHARACTER OF OTHER OFFICES IN THAT

_ BUILDING.
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We, the undersigned, stand opposed to the establishment of a pizza
parlor at 440 Fair Drive, Costa Mesa CA because:

1) It would have a negative impact on the environment of the adjacent
residential area (e.g. The disposal of trash, the resulting increased noise, and
traffic interruption).

2) A pizza parlor just does not fit either with our residential area or the

character of other offices in that rofessmnal building.

1 Name: hone: 2 SHSE IF,
Signature: ploter)”
Address: 450 %Mnha rsTC gzgi ﬂ! gﬁ@ EG_éi@_ézé
2 Name: MM 1 Pnhﬁ/m Telephone: 97
Signature: ! AN /
Address: Y n v
3 Name: DAN WENN ERLERL Telephone: (4! s5( -177
Signature: 72,/1 W
Address: gg Z E LWﬂ OR é’/ Ln/
4 Name;’( L‘ow'\/ir/\(“l"/ Aw Tiy—
Signature
Address: i%éél% éé éég gé%
5 Name: [2g Telephone: 7 /4 -551H.575
Signature: @-&&a@ M
Address: 1‘\5{&};!&50&5{ |/ Cac 1A% Mmesa Cl| .
= .
Signature: I
Address: % %"}’M‘W 4
7 Name: medte [Dyala  Telephone: 2 LS - 0659
Signature: 2
Address: L K N 0% tomeSo (A
8 Name: Salbadot Fvoun Telephone: Gl (L. 0559
Signature: ("ﬂ/ﬂa//z/aﬁf )4\.-/(\’4 74/ ou o
Address: '
9 Name: (714} 751 - 5’/94/
Signature:
Address: ’5/‘/‘/ EMHOLST LN Em. cat  FZ62&
10 Name: _WidJ0A- (DY Telephone: 209/ 7SI~ TL
Signature: w&_ C@(_ ! '
Address: - ELMRUCST LN Cih A 2@2%
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We, the undersigned, stand opposed to the establishment of a pizza
parlor at 440 Fair Drive, Costa Mesa CA because:

1) It would have a negative impact on the environment of the adjacent
residential area (e.g. The disposal of trash, the resulting increased noise, and
traffic interruption).

2) A pizza parlor just does not fit either with our residential area or the
character of other offices in that professional building.

1 Name: L8 N Telephone: (U4) 2479-17770
Signature: '
Address:

2 Name: ° ;EZ ;; iz
Signature:
Address:

3 Name: /A7 1%

Telep Wk /%7
Signature: / ﬁ(.fz/
Address: é535 ( % g &L(% éz

WD
Telephone:

uY- ¥ 033K

2y

4 Name: (b prilrbtlin&e Telephone
Signature: %ﬁ £

Address: i EN L
Name: <) (W C )
Signature:
Address:

Vet 5

T/ — Sl - £33

Signature:  fedi ¢
Address: XS =d eV 0m facs

7 Name: Te¥esA, DEAN Telephone: Y -I51- 365>
Signature:

Signature: M £ %Z;_u

Address:
9 Name:

Signature:
Address:

Address: 7 P - 262
8 Name: !Z(_?Nﬁ.:/ S. Payinu Tel:ilyone: ) G TG (&0

10 Name:
Signature:
Address:
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We, the undersigned, stand opposed to the establishment of a pizza

parlor at 440 Fair Drive, Costa Mesa CA because:

1) It would have a negative impact on the environment of the adjacent

residential area (e.g. The disposal of trash, the resulting increased noise, and
traffic interruption).
2) A pizza parlor just does not fit either with our residential area or the

character of other offices in that professional building.

1 Name: S#gLeY HollinseR Telephone:
Signature: M&Wv
Address: EW ek C"M@E o Cail Drcse., ﬁ:&é

2 Name: (i< Snes elephone: W/ — 257 —7/3 5
Signature: 271,. < /fT i(/—

Address: 253 S‘b? )

3 Name: VNI
Signature: '
Address: |

4 Name:

Signature:
Address: -

5 Name: <9/G [a& ] LAV Telephone:,.

Signature: ‘ —= 'é,‘/“?(- 7l éf/“( e
Address: 2S00 CRARIY Ecil-{ vz /7

6 Name: f 1 ZRACLY , Telephone: 7/¢- y - 452
Signature: (fud AN 2 eny !

Address: ! Dl LD v ofqpe t A

7 Name: _Jan KRafunno _ Telephone:\ 7/¥-556-S7Y%
Signature: %44 s s
Address: ATE L Lol fa’z LN

8 Name: “ic. ;.._ef 2 A, Telephone: Z7ie &8¢ <o |
Signature: —%W
Address: Z1& Suokecil éé i I

9 Name: Adghrzs = \WarlrsLE v Telephone: J/ S-S 2 2L |
Signature: £ Wééu
Address: 2 ~ £ %

10 Name: 72 Do E Telephone: ZY SFL -z F
Signature: _&':WDL S =
Address: ﬁ ébﬂcx{‘e/‘é:g_ A2 % z
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We, the undersigned, stand opposed to the establishment of a pizza
parlor at 440 Fair Drive, Costa Mesa CA because:

1) It would have a negative impact on the environment of the adjacent
residential area (e.g. The disposal of trash, the resulting increased noise, and
traffic interruption).

2) A pizza parlor just does not fit either with our residential area or the

character of other offices in that professional building.
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We, the undersigned, stand opposed to the establishment of a pizza

parlor at 440 Fair Drive, Costa Mesa CA because:

1) It would have a negative impact on the environment of the adjacent
residential area (e.g. The disposal of trash, the resulting increased noise, and
traffic interruption).

2) A pizza parlor just does not fit either with our residential area or the
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I am in favor of hotties pizza bistro to be located at 440 Fair drive with outside dining. 1 have
reviewed the plan and | think it would be goad for the area
| also have personal knowledge that there is more than enough parking available at the site
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1 am in favor of hotties pizza bistro to be located at 440 Fair drive with outside dining. | have

reviewed the plan and 1 think it would be good for the area
| also have personal knowledge that there is more than enough parking available at the site
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ZA-06-51

Alice Bowman (2510 Carnegie is) opposed to the proposed use based on the following:

Noise from cyber café and proposed pizza restaurant;

Customers (primarily teenagers) urinating and causing trouble in neighborhood;
Trash;

Car parking ;
Remove barb wire from block wall along Camegie;
Block wall needs repair,

Would also like to see block wall along Carnegie repaired and raised, and the
street be maintained;

Also represents son (Allen) who lives at 2402 Carnegie.

Mel 11/8/06
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11-13-06 PC Minute Excerpts for ZA-06-51

PLANNING COMMISSION
REVIEW OF ZONING
APPLICATION ZA-06-51

MARK MITCHELL/D’ALESSIO
INVESTMENTS

PUBLIC COMMENT:

The Chair opened the public hearing for consideration of Zoning
Application ZA-06-51, for Mark Mitchell, authorized agent, for
D’Alessio Investments, for a minor conditional use permit to altow
three storage containers (640 sq. ft. total) and for outdoor seating area
within the front landscaped setback, located at 440 Fair Drive, in a C]
zone. Environmental determination: exempt.

Senior Planner Mel Lee reviewed the information in the staff report
and gave a presentation. He said staff is recommending approval by
adoption of Planning Commission resolution, subject to conditions.

Commissioner Egan stated for the record her concerns about the
recycled materials, the five massage parlors, and asked Mr. Lee if there
is a permit for outdoor storage and if there were any Police problems.

Mr. Lee replied that the City does not have a permit on file for the
outdoor storage, the only storage that is the subject of this permit is the
storage containers themselves. Also, Mr. Lee said he believes that
there have been some Police problems associated with this location, but
does not have any details on that.

In response to a question from Commissioner Fisler, Mr. Lee
confirmed that this request is to legalize these storage containers. If
this request is not approved, the storage containers would have to be
removed.

Dennis [)’Alessio, applicant, D’Alessio Investments, 440 Fair Drive
(Suite 200), indicated he read the staff report and agreed to the
conditions of approval. He also gave a presentation and spoke about
the benefits of this project.

The Chair opened the public hearing for public comments.

Allen Bowman, 2502 Camegie Avenue, Costa Mesa, spoke in
opposition to the project and presented a petition with 62 signatures
from residents in College Park opposing the project. He noted there
are already four pizza restaurants near College Park, and this project
does not fit into the residential neighborhood.

The Chair and Mr, Bowman had a discussion about one of the pizza
restaurants.

Delores Sheahan, 2506 Colby Place, Costa Mesa, opposed the project
citing noise and loitering concerns.

Ann Diniz, 450 Elmhurst Lane, Costa Mesa, opposed the project citing
graffiti and noise concerns.

Ab



11-13-06 PC Minute Excerpts for ZA-06-51

Alice Bowman, 2510 Camegie Avenue, Costa Mesa, and mother of
Allen Bowman, opposed the project citing traffic, loitering, and trash
concerrs.

Jason Martin, 440 Fair Drive, Costa Mesa, a business owner in the
same building, spoke in favor of the project.

Rich D’Alessio, 440 Fair Drive, Suite 200, Costa Mesa, brother of the
applicant and owner of the pizza restaurant, spoke of the benefits of
this project and its service to the community.

Mr. Dennis D’Alessio continued to speak about the benefits of the
pizza restaurant and presented a petition with 48 signatures in favor of
this project. The signatures were from people working in the building
and living in the neighborhood. He stated he believed that the graffit
was not from his clientele.

Mr. Lee replied to the Chair’s question about Police concemns for this
site address stating that there have been concerns relating to the
massage parlors and loitering.

Mr. D’Alessio explained that due to time constraints, he applied for
storage containers after moving them to the site. He also explained to
Vice Chair Hall that in answer to what’s causing residents’ concerns,
the outdoor seating would be in front of the building, facing the street,
and he offered to put cameras and lighting in, which would benefit the
community.

There was also a discussion about the cyber café’s closing time.

Mr. D’Alessio replied to Vice Chair Hall’s question about having
lighting and cameras placed in the parking lot by noting that he wants
to make the area safe. Appropriate lighting was discussed.

There was a discussion about the closing time of the restaurant; serving
alcohol; noise generating from the parking lot; and the Chair asked
Deputy City Attorney Christian Bettenhausen about adding a condition
to this application not to serve alcohol. The discussion continued about
serving alcohol past a certain time, and Ms. Shih noted that a minor
conditional use permit would be needed to serve alcohol past 11:00
p.m., otherwise serving alcohol is permitted.

The Chair closed the public hearing,

Vice Chair Hall discussed the application, in review, and moved for
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MOTION:
ZA-06-51

DENIED

11-13-06 PC Minute Excerpts for ZA-06-51

approval of Zoning Application ZA-06-51. The motion died for lack of
a second.

Commissioner Egan asked if approval could be for just one of the
issues (storage containers) and so moved for approval to allow three
storage containers, and to modify the resolution, and Vice Chair Hall
seconded the motion,

The Chair made a clarification and made a substitute motion.

A substitute motion was made by Chairman Perkins, seconded by
Commissioner Fisler and carried 4-1 (Hall voted no) to deny Zoning
Application ZA-06-51, by adoption of Planning Commission
Resolution PC-06-82, based on public testimony and findings
contained in exhibit “A”.

During discussion on the motion, the Chair mentioned his concerns
about legalizing the storage containers; the noise from an outdoor
seating area; the proximity to the residents; alcohol use; and Police
probiems contributed to his substitute motion.

Vice Chair Hall discussed with Mr. Lee about the minor conditional
use permit for outdoor storage containers.

Commissioner Garlich supported the substitute motion.

The Chair explained the appeal process.
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PLANNING COMMISSION
AGENDA REPORT .

MEETING DATE: NOVEMBER 13, 2006 ITEM NUMBER:

SUBJECT: REVIEW OF ZONING APPLICATION ZA-06-51
440 FAIR DRIVE

DATE: NOVEMBER 2, 2006

FOR FURTHER INFORMATION CONTACT:  MEL LEE, AICP, SENIOR PLANNER
(714) 754-5611

PROJECT DESCRIPTION

Request for review of Zoning Administrator's approval of a Zoning Application to
legalize two storage containers and install a third container, and to allow an outdoor
dining patio area within the required front landscaped area.

APPLICANT

The review was requested by Councilmember Linda Dixon. The applicant is Mark
Mitchell, representing the property owner, Dennis D'Alessio.

RECOMMENDATION

Approve by adoption of Planning Commission resolution, subject to conditions.

M A

MEL LEE, AICP
Senior Planner




APPL. ZA-06-51(Review)

BACKGROUND

The 440 Fair Drive property contains a two-story, 20,745 square-foot medical office
building constructed in the early 1960’s.

On November 28, 2005, Planning Commission, on a 3-1 vote (Commissioner Fisler voting
no, Vice Chair Hall absent) approved Conditional Use Permit PA-05-31 to legalize the
parking of employee vehicles off-site for the Orange Coast Jeep Dealership at 2524
Harbor Boulevard at 440 Fair Drive, in conjunction with a minor conditional use permit to
legalize outdoor boat and recreational vehicle (RV) storage and a development review to
construct a 600 square foot storage building.

The property owner eliminated the off-site employee parking for the auto dealer, removed
the ocutdoor RV and boat storage, and replaced the proposed storage building with the
storage containers, for which the applicant requested approval under Minor Conditional
Use Permit ZA-06-51. The applicant alsc proposes to install a 648 square foot outdoor
seating area within the previously landscaped area along the Fair Drive frontage to
accommodate a proposed pizza restaurant within the building.

The storage containers will not reduce required on-site parking or landscaping, will not
interfere with on-site vehicle circulation, and are not visible from the street. The outdoor
seating area will incorporate a raised landscaped planter between the outdoor seating
area and the public street, will be of a decorative material, and contain appropriate plant
materials to provide an atiractive appearance from the street.

The Zoning Administrator approved ZA-06-51 on September 21, 2006. The decision was
called up for review by Councilmember Linda Dixon on September 28, 2006.

ANALYSIS

Councilmember Dixon’s request for review was based on a lack of parking for the subject
application due to the parking spaces that were leased or rented to businesses other than
those physically located on the site, resulting in spill-over parking on surrounding streets.
It was also recommended that a condition of approval be added prohibiting the rental or
leasing of the parking lot spaces to any businesses not located on-site.

According to the property owner, the portion of the parking lot used by Orange Coast
Jeep for off-site parking was terminated on June 30, 2006 (see aftached letter).
However, staff has incorporated an additional condition of approval (condition no. 15)
prohibiting the spaces in the parking lot being leased or rented to any businesses not
located on-site.

If the request is denied, the applicant would be required to remove the storage containers
and replace the landscaping that has been removed to accommodate the cutdoor seating
area.



APPL. ZA-06-51(Review)

GENERAL PLAN CONFORMITY

The use is consistent with the City's General Plan because the proposed use will not
affect the Floor Area Ratio (FAR) of the site or generate traffic volumes in excess of
those anticipated under the building intensity standards of the land use designation
and the General Plan Traffic Model. The proposed site improvements comply with
General Plan Policy CD-8A.3, which encourages patios, courtyards and similar
features in commercial areas, and CD-8A3.6, which encourages the shielding of
storage areas from public view.

ALTERNATIVES
The Commission has the following alternatives:

1. Uphold the Zoning Administrator's decision and approve ZA-06-51 with the
recommended additional condition of approval; or

2. Overturn the Zoning Administrator's decision and deny ZA-06-51. The applicant could
not submit substantially the same type of application for six months. Also, if the
request is denied, it is also recommended that the applicant be required to remove the
storage containers and replace the landscaping removed to accommodate the
outdoor seating area no later than 30 days from the date of the decision.

CONCLUSION

The proposed use, with the recommended conditions of approval, should be compatible
with surrounding properties and uses. Therefore, staff recommends approval of the uses.

Attachments: Draft Planning Commission Resolution
Exhibit “A” - Draft Findings
Exhibit “B” - Draft Conditions of Approval
Review Request
ZA Letter
Off-Site Parking Termination Letter
Zoning/Location Map
Plans Prepared By Applicant

cC: Deputy City Manager - Dev. Svs. Director
Senior Deputy City Attomey
City Engineer
Fire Protection Analyst
Staff (4)
File (2}

D’Alessio Investments, LLC
Attn: Dennis D'Alessio
440 Fair Drive, Suite 200
Costa Mesa, CA 92627
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APPL. ZA-06-51(Review)

Mark Mitchell

25108 Marguerite Parkway
Ste-A#174

Mission Vigjo, CA 92692

[ File: 111306ZA0651Appeal | Date: 103006 [ Time: 8:30 am.




CITY OF COSTA MESA
P.O. BOX 1200 COSTA MESA, CALIFORNIA 92628

APPLICATION FOR APPEAL OR REHEARING

FEE: §
Applicant Name: Linda W. Dixon
Address: 77 Fair Drive, Costa Mesa, California, 92626
Phone: (714) 754-5327 Representing: Self (Council Member)

Decision upon which appeal or rehearing is requested: (Give number of rezone, zone exceplion,
ordinance, etc., if applicable, and the date of the decision, if known.): ZA-06-51, 440 Fair Drive,
Costa Mesa, CA.

Decision by: Zoning Administrator

Reason{s} for requesting appeal or rehearing:

The basis for this appeal is an apparent lack of parking for the subject application. Prior personal
observations of the parking lot at 440 Fair Drive suggest that parking spaces are being

leased/rented to businesses other than those physically located at this location. This results in spill
over parking on residential streets. | am not opposed to the proposed use under the ZA, but believe
a condition or other similar requirement be established which prohibits spaces in the parking lot to
be leased/rented to any businesses not located on-site.

Date: ?/Zf /0é Signature: ‘@
/] B Linon Dixon

For Office Use Only - Do Not Write Below This Line
SCHEDULED FOR THE CITY COUNCIL/PLANNING COMMISSION MEETING OF:

/7 /3 0l

RECEIVED
CITY OF COSTA MESA

RNEVIE] ODMEAIT QEMAATD P anTa s

SEP 28 2006

0407-30 rev. 10189



CITY OF COSTA MESA

P.Q.BOX 1200 « 77 FAIR DRIVE + CALIFORNIA 92628-1200

DEVELOPMENT SERVICES DEPARTMENT

September 21, 2006

D'Alessio Investments, LLC
Attn: Dennis D’Alessio
440 Fair Drive, Suite 200
Costa Mesa, CA 92627

RE: ZONING APPLICATION ZA-06-51
MINOR CUP FOR STORAGE CONTAINERS AND OUTDOOR SEATING AREA
440 FAIR DRIVE, COSTA MESA

Dear Mr. D’Alessio:

Staff's review of your zoning application for the above-referenced project has been
completed. The application, as described in the attached project description, has
been approved; based on the findings and subject fo the conditions of approval,
code requirements, and special district requirements (attached). The decision will
become final at 5 p.m. on September 28, 2006, unless appealed by an affected party
including filing of the necessary application and payment of the appropriate fee or
called up for review by a member of the Planning Commission or City Council.

If you have any questions regarding this letter, please feel free to contact the project
planner, Mel Lee, at (714) 754-5611, between 1 p.m. and 5 p.m., Monday through
Friday.

Sincerely,

m -
. MICHAEL ROBINSON
Zoning Administrator

Attachments: Project Description
Findings
Conditions of Approval, Code Requirements, and Special District
Requirements
Approved Conceptual Plans

cc: Engineering
Fire Protection Analyst
Building Safety Division
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September 21, 2006
ZA-06-51
Page 2

PROJECT DESCRIPTION:

The subject property contains a two-story, 20,745 square-foot commercial building
constructed in the early 1960’s. The property is zoned C1 (Local Business). The two
requests related to this application are summarized below.

Storage Containers

» The applicant is proposing to legalize two storage containers and install a third
container for a total 640 square feet. The containers are used for storage of
books and other materials related to one of the businesses within the building.

s The containers are located north of the existing building on the westerly side of
the property, abutting the Orange Coast Jeep Dealership property.

» The containers, which are painted to match the building, will not reduce required
on-site parking or landscaping, will not interfere with on-site vehicle circulation,
and are not visible from the street.

o The containers are not counted toward Fioor Area Ratio (FAR), nor do they
generate additional parking requirements nor are they considered “structures”
because they will not be allowed to have foundation or utility hookups for water
or power to facilitate use as a habitable room. Additionally, the storage
containers are required to be removed upon discontinuance of their use or
change of property ownership.

Outdoor Patio Area

s The applicant proposes converting a former office space within the building to a
pizza restaurant. A portion of the existing building fagade along the Fair Drive
frontage, which is currently a solid wall with high windows, is proposed to be
replaced with storefront windows and doors. Because most of the area within
the proposed 700 square foot restaurant space would be occupied by kitchen,
storage, and restrooms, a 648 square foot outdoor dining patio is proposed
within the required front landscaped area.

« A raised landscaped planter, a minimum of three (3) feet in height and four (4)
feet in width, is required to be provided as a buffer between the outdoor seating
area and the public street. The planter will be required to be of a decorative
material (i.e., decorative block, stucco, or stone), and contain appropriate plant
materials to provide an attractive appearance from the street. The applicant
will be required to provide landscape and irrigation plans per code.

» The site provides adequate area to accommodate the required number of on-
site parking spaces for the restaurant and the other existing uses within the
building per Code (104 parking spaces total)1; however, the applicant will be
required to re-slurry and re-stripe the parking lot to ensure the minimum number
of spaces are available for use by employees and patrons.

« Site improvements related to the proposed outdoor seating area, the raised
landscape planter, screening of trash enclosures, and the re-slurry and re-stripe

' Based upon shared parking analysis.
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September 21, 2006
ZA-06-51
Page 3

of the parking lot, are required to be completed prior to the commencement of
the restaurant use.

To avoid an overuse of signage for the use, no signage of any type will be
permitted to be displayed on the outdoor patio area (including umbrellas).

The use is consistent with the City's General Plan because the proposed use
will not affect the Floor Area Ratio (FAR) of the site or generate traffic volumes
in excess of those anticipated under the building intensity standards of the land
use designation and the General Plan Traffic Model. The proposed site
improvements comply with General Plan Policy CD-8A.3, which encourages
patios, courtyards and similar features in commercial areas, and CD-8A3.6,
which encourages the shielding of storage areas from public view.

FINDINGS:

A

The information presented complies with Costa Mesa Municipal Code Section
13-29(g)(2) in that the proposed use, is substantially compatible with
developments in the same general area. Granting the minor conditional use
permit will not be materially detrimental to the health, safety and general
welfare of the public or otherwise injurious to properties or improvements
within the immediate neighborhood. Granting the minor conditional use permit
will not allow a use, density or intensity that is not in accordance with the
General Plan designation for the property. Specifically, the storage containers
will not reduce required on-site parking or landscaping, will not interfere with
on-site vehicle circulation, and are not visible from the street. The outdoor
seating area will incorporate a raised landscaped planter between the outdoor
seating area and the public street, will be of a decorative material, and contain
appropriate plant materials fo provide an attractive appearance from the street.
The proposed site improvements comply with General Plan Policy CD-8A.3,
which encourages patios, courtyards and similar features in commercial areas,
and CD-8BA3.6, which encourages the shielding of storage areas from public
view.

The use complies with Costa Mesa Municipal Code Section 13-29(e) because:

e The use is compatible and harmonious with uses on surrounding properties.

e The use is consistent with the General Plan.

» The planning application is for a project-specific case and does not establish
a precedent for future development.

The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental
procedures, and has been found to be exempt under Section 15301, Class 1,
Existing Facilities, of the CEQA Guidelines.

The project is exempt from Chapter IX, Article 11, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.
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ZA-06-51
Page 4

CONDITIONS OF APPROVAL:

Plng.

1.

8.

9.

Street addresses shall be displayed in a manner visible from the street.
Street address numerals shall be a minimum 12 inches in height with
not less than %-inch stroke and shall oontrast sharply with the
background.

A copy of the conditions of approval for the Zonlng Application shall be
kept on premises and presented to any authorized City official upon
request. New business/property owners shall be notified of conditions of
approval upon transfer of business or ownership of land.

Construction, grading, materials delivery, equipment operation or other
noise-generating activity shall be limited to between the hours of 7 a.m.
and 8 p.m., Monday through Friday, and between the hours of 8 a.m.
and 7 p.m., on Saturday; there shall be no construction activity on
Sunday and Federal holidays. Exceptions may be made for activities
that will not generate noise audible from off-site, such as painting or
other quiet interior work.

A raised landscape planter, a minimum of three (3) feet in height and
four (4) feet in width, shall be provided as a buffer between the outdoor
seating area and the public street. The planter shall be of decorative
material (i.e., decorative block, stucco, or stone), and shall contain
appropriate plant materials to provide an attractive appearance from the
street. Plant materials shall meet with the approval of the Planning
Division. The remaining street setback landscape areas shall comply
with Costa Mesa Municipal Code Section 13-106 for required
landscaping materials, including turf andfor ground cover, and the
correct number of trees and shrubs.

The conditions of approval and ordinance or code provisions of Zoning
Application ZA-06-51 shall be blueprinted on the face of the site plan as
part of the plan check submittal package.

The maximum occupancy for the outdoor seating area and adjoining
restaurant, as determined by provisions of the Uniform Building Code or
other applicable codes, shall be posted in public view within the
premises, and it shall be the responsibility of management to ensure that
this limit is not exceeded at any time.  Occupant loads for the open
patio area and the enclosed building area shall be calculated and posted
separately.

The outdoor seating area and adjoining restaurant shall be conducted, at
all times, in a manner that will allow the quiet enjoyment of the
surrounding neighborhood. The applicant and/or business owner shall
institute whatever security and operational measures are necessary to
comply with this requirement.

Backflow prevention devices and other utility equipment shall be
screened from view in a manner approved by the Planning Division.

No signage of any type shall be displayed on the outdoor patlo area
(including umbrellas).

10. The parking area shall be re-siurried and re-striped. New parking lot
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ZA-06-51
Page 5

11.
12.

13.

14.

striping shall comply with the City’s Parking Design Standards.

The storage containers shall be painted to match the existing building.
Site improvements related to the proposed outdoor seating area, the
raised landscape planter, screening of trash enclosures, and the re-
slurry and re-stripe of the parking lot, are required to be completed
prior to the commencement of the restaurant use. The applicant shall
contact the Planning Division to arrange an inspection of the site. This
inspection is to confirm that the conditions of approval and code
requirements have been complied with.

if the outdoor seating area is not installed, the applicant shall provide
building setback landscaping per Costa Mesa Municipal Code Sections
13-103 through 13-108.

The storage containers shall be immediately removed upon
discontinuance of their use or change of property ownership.

CODE REQUIREMENTS:

The following list of federal, state and local laws applicable to the project has been
compiled by staff for the applicant’s reference. Any reference to “City” pertains to
the City of Costa Mesa.

Plng.

1. Approval of the Zoning Action is valid for one (1) year and will
expire at the end of that period unless: building permits are
obtained and construction commences; business license(s) is
obtained and the business commences; or the applicant applies for
and is granted an extension of time. A written request for an
extension of time must be received by Planning staff prior to the
expiration of the planning action.

2. Use shall comply with all requirements of Section 13-43 and
Chapter V, Article 3, of Title 13 of the Costa Mesa Municipal Code
relating to development standards for commercial projects.

3. Permits shall be obtained for all signs according to the provisions of
the Costa Mesa Sign Ordinance.

4. Hours of operation for customer service of the restaurant shall not
include any time between 11:00 p.m. and 6:00 a.m.

5. Truck deliveries for the restaurant shall not occur between 8:00
p.m. and 7:00 a.m.

6. Landscape and irrigation plans shall meet the requirements set
forth in Costa Mesa Municipal Code Sections 13-103 through 13-
108 as well as irrigation requirements set forth by the water
agency.

7.  Two (2) sets of landscape and irrigation plans, approved by the
Planning Division, shall be required as part of the project plan
check review and approval process. Plans shall be forwarded by
the applicant to the Planning Division for final approval.

8. All landscaping and irrigation materials shall be properly installed,
inspected, and maintained in a healthy condition, prior to release
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ZA-06-51

Page 6
of building utilities or the issuance of a Certificate of Occupancy,
whichever is applicable or occurs first.

9. Trash enclosure(s) or other acceptable means of trash disposal

shall be provided. Design of trash enclosure shall conform with
City standards. Standard drawings are available from the
Planning Division.

Bus. 10. All contractors and subcontractors must have valid business

Lic. licenses to do business in the City of Costa Mesa. Final

inspections and releases will not be granted until all such licenses
have been obtained.

11. Business license(s) shall be obtained prior to the initiation of any
business on this site.

Bldg. 12. Comply with the requirements of the Uniform Building Code as to
design and construction and CCR Title 24 pertaining to “Disabled
Access Regulations”.

Trans. 13. No traffic impact fee for the storage containers shall be required,
provided that the containers have no foundation and have no
utility hookups for water or power to facilitate use as a habitable
room.

SPECIAL DISTRICT REQUIREMENTS:

The requirements of the following special districts are hereby forwarded to the applicant:

Sani. 1. It is recommended that the applicant contact the Costa Mesa Sanitary
District at (949) 645-8400 to obtain Sanitary District requirements.
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DaAbLESSIO INVESTMENTS
4490 Fair dr suite 200

Costa Mesa, CA, 92626

JEAR VENDOR
Please be advised that effective June 30" we will be terminating our tenancy.

If vou have any questions,please contact Gary C Gray.

Sincerely yours,
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RESOLUTION NO. PC-06 ~£ 2.

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF COSTA MESA DENYING ZONING APPLICATION
ZA-06-51

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY
RESOLVES AS FOLLOWS:

WHEREAS, an application was filed by Mark Mitchell, authorized agent for
Dennis D’Alessio, with respect to the real property located at 440 Fair Drive, requesting
approval of a Zoning Application to legalize two storage containers and install a third
container and to allow an outdoor dining patio within the required front landscaped area;
and

WHEREAS, the request was approved by the Zoning Administrator on
September 21, 2006; and

WHEREAS, on September 28,2006, the request was called up by
Councilmember Linda Dixon for review by the Planning Commission; and

WHEREAS, the Planning Commission held a public hearing on November
13, 2006.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A”, the Planning Commission hereby DENIES Zoning Application
ZA-06-51 with respect to the property described above and hereby requires the
property owner to remove the storage containers and replace the landscaping removed
to accommodate the outdoor seating area no later than 30 days from the date of this
resolution.

PASSED AND ADOPTED this 13th day of November, 2006.

Bill Perkins, Chair—

Costa Mesa Planning Commission
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EXHIBIT “A”

FINDINGS

A

The information presented does not comply with Costa Mesa Municipal Code
Section 13-29(g)(2) in that the proposed use is not compatible with
developments in the same general area and would be materially detrimental to
other properties in the area. Granting the minor conditional use permit will also
be materially detrimental to the health, safety and general welfare of the public
or otherwise injurious fo properties or improvements within the immediate
neighborhood. Specifically, the outdoor storage of recyclable materials is not
completely screened and creates an unsightly appearance from the street and
adjacent properties. Based upon public testimony presented at the meeting,
the outdoor seating area will create additional adverse impacts such as noise,
traffic, loitering, graffiti, and similar impacts to surrounding residential properties
from customers due to its proximity to an existing cyber café on the property,
especially if the sale and service of alcoholic beverages were introduced at this
location. Additionally, the storage containers were placed on the site prior to
the submittal of the request for Zoning Administrator approval. Granting the
minor conditional use permit will allow a use, density or intensity that is not in
accordance with the General Plan designation for the property. Specifically, the
use is not consistent with the City's General Plan Objective LU-1F.1, which
requires the protection of stabilized residential neighborhoods from
incompatible or potentially disruptive land uses and/or activities.

The use does not comply with Costa Mesa Municipal Code Section 13-29(e)

because:

e« The use is not compatible and harmonious with uses on surrounding
properties.

e The use is not consistent with the General Plan.

The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental
procedures, and has been found to be exempt under Section 15301, Class 1,
Existing Facilities, of the CEQA Guidelines.

The project is exempt from Chapter IX, Article 11, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.
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STATE OF CALIFORNIA )
)sS
COUNTY OF ORANGE )

I, R. Michael Robinson, secretary to the Planning Commission of the City of
Costa Mesa, do hereby certify that the foregoing Resolution was passed and adopted
at a meeting of the City of Costa Mesa Planning Commission held on November 13,
2006, by the following votes:

AYES: COMMISSIONERS: PERKINS, EGAN, FISLER, GARLICH
NOES: COMMISSIONERS: HALL
ABSENT: COMMISSIONERS: NONE

ABSTAIN: COMMISSIONERS: NONE

Sec‘fetary, Costa Mesa ~—
Planning Commission
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