CITY OF COSTA MESA

CALIFORNLA 526281200 P.O._BCX 1200

PUBLIC SERVICES DEPARTMENT

July 31, 2006

Mr. Adam Nazaroff

Orange County Sanitation District
P.O. Box 8127

Fountain Valley, CA 92728-8127

SUBJECT.  Encroachment Permit Request for the Rehabilitation of Existing Pump
Station within the City Right-of-way at the Southeast Comer of Gisler
Avenue and College Avenue

Dear Mr. Nazaroff:

The City is in receipt of your request for an Encroachment Permit per your preliminary
plans submitted in June 2005, and per the review meeting on October 12, 2005. The
request is 1o allow far the construction and rehabilitation of an existing Orange County
Sanitation District (OCSD) pump station facility adjacent to 1398 Garlingford Street.
Included in the request, OCSD will retrofit new underground pumps and piping with a
new, above-ground structure to house electrical facilities and a stairway to access
pumps.

In accordance with Title 15, Section 15-13, of the City of Costa Mesa Municipal Code,
the City is prepared to issue to OCSD an Encroachment Permit to allow the above-
mentioned improvements within the public right-of-way, including and subject to the
following conditions:

1. OCSD may construct improvements limited to the portions of City right-of-way
directly adjacent to the 1396 Garlingford Street property. In addition, OCSD
agrees to construct sidewalk contiguous with improvements and construct an
access ramp on the southeasterly curb return at Gisler Avenue and College
Avenue in accordance with ADA requirements and City Standards 412 and 416
(see Attachment 1).

2. OCSD improvements will in no way either restrict access to the remaining right-
of-way or alter curb alignment of Gisler Avenue, College Avenue, and Garlingford
Streel. In addition, the improvements will not prevent access to other utilities that
exist within the City's right-of-way, The location of the OCSD XFMR {above-
ground transformer) shall be per the City's intersection line-of-sight requirements.

3. OCSD must be aware of the existing property adjacent to 1396 Garlingford
Street, along with other surrounding properties, and comply with regulations for
installation of a permanent enclosed structure according to both City and State
codes. The proposed facilities' noise level must be at a lower level and/or not-to-
exceed existing levels. Asphalt for a finished surface onsite will not be allowed
except within exterior walls. The north portion of the site will be constructed of
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decorative concrete and landscaping is to be incorporated to some degree along
College Avenue and Garlingford Street. At least two 38" boxed standard trees
are to be placed within the southern area (see Attachment 2). In association with
Itemn (3.) requirements, construction plans shall be reviewed and approved by the
Planning Division. OCSD agrees to maintain the improvements in a condition
equal to or better than their original condition.

The City Public Services Director, at his sole discretion, may terminate or modify
the Encroachment Permit at any time due to OCSD'S gross negligence of
maintaining the working order of the facility whereby jeopardizing public safety
and/or gross negligence in maintaining the facilities' exterior appearance. The
permit shall not be modified or terminated except after 30 days written notice to
OCSD identifying the basis for such permit modification or termination, and
affording OCSD a reascnable opportunity thereafter to correct such condition(s).
No permit modification or termination shall become effective if complying with
such modification or termination would jeopardize the proper functioning of public
sewer facilities or would otherwise be inconsistent with State or Federal law.
Upon notification of termination of the Encroachment Permit, OCSD shall
immediately cease any abatement or other actions authorized under this permit.
If and when the Encroachment Permit is terminated, OCSD or successors or
assignees may be required to remove all improvements and retun said
encroachment-permitted area to its original condition. This includes any tank,
pipe, conduit, duct, tunnel or other installation of any nature or kind placed in the
excavation, fill, or obstruction for which the permit is issued, OCSD, or its
suGcessors or assignees, in a timely manner after receipt of a written notice from
the City Engineer to do so, will, at OCSD's, or successors' or assignees’ own
cost, either remove such tank, pipe, conduit, duct, tunnel or other installation, or,
subject to the approval of the City Engineer, relocate them to a site which may be
designated by the City Engineer.

OCSD shall defend, indemnify, and hold free and harmless the City, its elected
officials, its officers, agenits and employees, from and against any and all
damages to property or injuries to or death of any person or persons, including
attorney fees and costs, and shall defend, indemnify, save and hold harmless the
City, its elected officials, its officers, agents and employees from any and all
claims, demands, suits, actions or proceedings of any kind or nature, including,
but not by way of limitation, all civil claims, workers' compensation claims, and all
other claims resulting from or arising out of OCSD's {or its agents’, successors’,
or assignees') use of the Encroachment Permit area.

The Encroachment Permit and the rights and obligations of OCSD thereunder
will not be transferable. Any attempted transfer of such rights and obligations
shall be void and shall result in the termination of the Encroachment Permit.

QOCSD shall obtain the appropriate encroachment permits from the Public
Services department for the construction and rehabilitation of the existing pump
station facilities (including lane closures) within the public right-of-way, approval
of which shall not be unreasonably withheld. All work shall be completed to the
satisfaction of the City Engineer.
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It is requested that an authorized representative of OCSD sign and return a copy of this
letter acknowledging acceptance of the terms and conditions of this Encroachment
Permit within thirty (30) calendar days from the date of this letter, in order for this
conditional approval to remain active. Upon the City's receipt of such acknowledgment

of acceptance, the City will issue the Encroachment Permit subject to the conditions
contained herein.

If you have any questions, or need further information, please contact Brad Edwards,
Engineering Technician 1ll, at (714) 754-5066.

Sincerely,

William J. Marris
Director of Public Services

0OCSD agrees to the terms and conditions speciﬁeﬂ above, and as found on the
Application Encroachment Permit, for the issuance of an Encroachment Permit for
the rehabifitation and construction of the Gisler Avenue OCSD pump station facility.

- e §of0-06

Attachments: 1 - City Standards; Sidewalk & Wheelchair Ramp
2 - Limits of Improvements

By:

fch (WiMCores0S/EPCondilionsOCSDGislerPumpStation)

'+ Ernesto Munoz, City Engineer
Fariba Fazeli, Senior Engineer
Willa Bouwens-Killeen, Principle Planner
Dennis Johnson, Assistant Engineer
Gary Wong, Engineering Technician Il
Brad Edwards, Engineering Technician Il
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