
 

CITY COUNCIL AGENDA REPORT 

MEETING DATE:    JUNE 5, 2007 ITEM NUMBER:          

SUBJECT: NOTICE OF INTENT TO VACATE  EXCESS RIGHT-OF-WAY AT 540-544 VICTORIA 
STREET 

 
DATE: MAY 24, 2007 
 
FROM:  PUBLIC SERVICES DEPARTMENT, ENGINEERING DIVISION 
 
PRESENTATION BY: WILLIAM J. MORRIS, DIRECTOR OF PUBLIC SERVICES 
 
FOR FURTHER INFORMATION CONTACT: ERNESTO MUNOZ, CITY ENGINEER, AT 714-754-

5343 
 

 
 
RECOMMENDATION: 
 

1. Set a Public Hearing on July 3, 2007, for vacation of excess right-of-way at 540-544 Victoria 
Street. 

 
2. Adopt a Resolution of Intent to Vacate Excess Right-of-Way at 540-544 Victoria Street. 

 
BACKGROUND: 
 
In 1991, the City acquired various parcels of land for the purpose of widening Victoria Street 
(Attachment 1).  The City acquired these parcels in fee, and  dedicated the land for public use for 
street, highway, and utility purposes per Resolution No. 91-68 and Resolution No. 92-101 
(Attachments 2 & 3).  The Victoria Street project, completed in 1993, included the widening of the 
roadway, creation of a greenbelt area, and construction of a concrete soundwall adjacent to Victoria 
Street.  At the completion of construction, there were excess parcels of land separated from the 
widened Victoria Street by the construction of the new soundwall.  In December 1997, the City 
Council adopted Resolution No. 97-101 which declared these separated parcels surplus and 
directed staff to dispose of the property to adjacent property owners pursuant to applicable surplus 
land procedures set forth in Government Code 5420, et seq. (see Attachment 4).   
 
One of these separated remnant parcels was 540 & 544 Victoria Street.  The property at 540 & 544 
Victoria Street is a sliver parcel left from the aforementioned Victoria Street Widening Project and 
subject to the dedication for public use per Resolution Nos. 91-68 and 92-101.  
 
ANALYSIS: 
 
The subject remnant parcel is approximately 18 feet wide by 132 feet long, with an area of 2,376 s. 
f.   The Planning Division of the Development Services Department evaluated the parcel for the 
possibility of developing it as a separate lot. The Planning Division’s review of the parcel determined 
that it is substandard and does not allow for any type of development, and recommended the 
adjacent property to the north acquire the surplus property so that it could be incorporated into a 
developable lot (see Attachment 5 for the Planning Division’s determination).  
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Staff sees no future need for the use of this parcel.  The surplus parcel is adjacent to Victoria Street 
and is physically separated from the public right-of-way by a concrete block sound wall, which 
makes it an attractive nuisance for the homeless and the dumping of trash.   There is an existing 
25-foot private road easement (Myran Drive) which bisects the parcel making it more difficult to 
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develop on its own.  This easement allows access to adjacent properties to the north.  The 
easement will remain and will not be affected by the vacation of the subject property.   
 
Once the remnant parcel is vacated, the City can transfer its ownership free and clear of the public 
dedication to allow for future development consistent with the General Plan.  Staff recommends that 
a public utility easement be reserved for all existing underground and overhead public utilities to 
ensure continued service to the area.  The sliver parcel is shown in Attachment 6. 
 
Acting on City Council’s direction given to staff in 1997, the parcel was offered to the adjacent 
property owner at that time. This property was being held in guardianship for a minor at the time.  
Due to the complexity of ownership, the City elected to delay negotiations until the minor, Jason 
Lee Hyder, turned adult and the guardianship was dissolved.  As of June 11, 2006, the estate and 
guardianship was discharged resulting in Jason Lee Hyder becoming the sole legal property owner 
of the adjacent property, 2156 Myran Drive.  In June 2006, the City continued negotiations with the 
adjacent property owner.  Mr. Hyder agreed to continue the title transfer and retained the services 
of a civil land surveyor to prepare the necessary documents for the property transfer.  
 
ALTERNATIVES: 
 
The City may continue to retain the public use of the subject property.  However, the property 
serves no current or anticipated public use.  Also, when subject to public use, it cannot be 
combined with another lot for development and, therefore, is not marketable.    In addition, if the 
City did retain the surplus property, the City would continue to be responsible for the costs 
associated with its maintenance and liability.  Therefore, staff does not recommend the City retain 
this parcel. 
 
LEGAL REVIEW:      
 
The City Attorney’s Office has approved the attached Resolution as to form (Attachment 7). 
 
CONCLUSION: 
 
In order to further the goals of the Surplus Property Project, and follow Council’s direction, staff 
recommends adoption of the attached Resolution of Intent to Vacate Excess Right-of-Way located 
at 540-544 Victoria Street. 
 
_______________________________  _______________________________ 
ERNESTO MUNOZ     WILLIAM J. MORRIS 
City Engineer      Director of Public Services 
 
Attachments: 1 - Location Map  
  2 - Resolution No.  91-68
  3 - Resolution No.   92-101

4 - Excerpts from Minutes of Dec. 15, 1997, Council Meeting Regarding Resolution 
No. 97-101

  5 - Planning Division Memorandum
  6 - Legal Description and Exhibit
  7 - Resolution of Intent to Vacate Excess Right-of-Way
 
Distribution: City Manager 
  Assistant City Manager 
  City Clerk 
  City Attorney 
  Development Services Director 
  Staff 
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