PROFESSIONAL SERVICES AGREEMENT
FOR ENGINEERING DESIGN

THIS AGREEMENT is made and entered into this 20th day of February 2008 (“Effective
Date™), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and CIVIL
SOURCE, an individual (“Consultant™).

WITNESSETH:

A. WHEREAS, City proposes to have Consultant perform professional engineering for the design
of the Bear Street and Orange Avenue reconstruction projects as described herein below; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise contemplated
within California Government Code, Section 37103, and holds all necessary licenses to practice and
perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in connection with the
project described below (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of
California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

I.1.  Scope of Services. Consultant shall provide the professional services described in the
City’s Request for Proposal (“RFP”) attached hereto as Exhibit “A” and incorporated herein by
reference and Consultant’s Response to City’s RFP (the “Response”). A copy of said Response is
attached hereto as Exhibit “B” and incorporated herein by this reference.

1.2, Professional Practices. All professional services to be provided by Consultant pursuant
to this Agreement shall be provided by personnel experienced in their respective fields and in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants
in similar fields and circumstances in accordance with sound professional practices.  Consultant also
warrants that it is familiar with all laws that may affect its performance of this Agreement and shall
advise City of any changes in any laws that may affect Consultant’s performance of this Agreement.

1.3.  Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including, but not
limited to, those laws related to minimum hours and wages; occupational health and safety; fair
employment and employment practices; workers’ compensation insurance and safety in employment;
and all other Federal, State and local laws and ordinances applicable to the services required under this
Agreement. Consultant shall indemnify and hold harmless City from and against all claims, demands,
payments, suits, actions, proceedings, and judgments of every nature and description including
attorneys’ fees and costs, presented, brought, or recovered against City for, or on account of any liability



under any of the above-mentioned laws, which may be incurred by reason of Consultant’s performance
under this Agreement.

1.4, Non-discrimination. In performing this Agreement, Consultant shall not engage in, nor
permit its agents to engage in, discrimination in employment of persons because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender
or sexual orientation, except as permitted pursuant to Section 12940 of the Government Code. Violation
of this provision may result in the imposition of penalties referred to in Labor Code, Section 1735.

1.5  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this Agreement
or may have its own employees perform services similar to those services contemplated by this
Agreement.

1.6.  Delegation and Assignment. This is a personal service contract, and the duties set forth
herein shall not be delegated or assigned to any person or entity without the prior written consent of
City. Consultant may engage a subcontractor(s) as permitted by law and may employ other personnel to
perform services contemplated by this Agreement at Consultant’s sole cost and expense.

2.0. COMPENSATION AND BILLING

2.1.  Compensation. Consultant shall be paid in accordance with the fee schedule set forth in
Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule”). Consultant’s
compensation shall in no case exceed Eighty One Thousand Dollars ($81.000.00).

2.2, Additional Services. Consultant shall not receive compensation for any services provided
outside the scope of services specified in the Response unless the City or the Project Manager for this
Project, prior to Consultant performing the additional services, approves such additional services in
writing. [t is specifically understood that oral requests and/or approvals of such additional services or
additional compensation shall be barred and are unenforceable.

23, Method of Billing. Consultant may submit invoices to City’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the total of
all Consultant’s services which have been completed to City’s sole satisfaction. City shall pay
Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Each invoice
shall describe in detail, the services performed and the associated time for completion. Any additional
services approved and performed pursuant to this Agreement shall be designated as “Additional

Services” and shall identify the number of the authorized change order, where applicable, on all
invoices.

2.4.  Records and Audits. Records of Consultant’s services relating to this Agreement shall be
maintained in accordance with generally recognized accounting principles and shall be made available
to City or its Project Manager for inspection and/or audit at mutually convenient times for a period of
three (3) years from the Effective Date.
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