
  

 

CITY COUNCIL AGENDA REPORT 
MEETING DATE:  July 15, 2008                            ITEM NUMBER:   

SUBJECT: H.R. 3121 – FLOOD INSURANCE REFORM & MODERNIZATION ACT OF 2007 
 
DATE: JULY 2, 2008 
 
FROM:  CITY MANAGERS OFFICE/ADMINISTRATION 
 
PRESENTATION BY: THOMAS R. HATCH, ASSISTANT CITY MANAGER AND 

CAROL C. PROCTOR, MANAGEMENT ANALYST 
 
FOR FURTHER INFORMATION 
CONTACT: 

CAROL C. PROCTOR, MANAGEMENT ANALYST, 
(714) 754-5688  

 

 
RECOMMENDATION:
 
That the City Council take a formal position in opposition to House of Representatives Bill (H.R.) 3121, 
the Federal Flood Insurance Reform and Modernization Act of 2007.  
 

BACKGROUND: 
 
H.R. 3121 would authorize the National Flood Insurance Program (NFIP) of the Federal Emergency 
Management Agency (FEMA) to enter into and renew flood insurance policies through 2013.  Under 
current law, that authority would expire at the end of 2008.  The legislation also would increase the 
amount that FEMA can borrow from the U.S. Treasury to cover expenses of the NFIP and to ensure 
continued viability of the program.  The bill seeks to find sources of revenue to keep NFIP and FEMA 
solvent, due to the flooding disasters in 2005—specifically Hurricanes Katrina and Rita, and more 
recently, the severe flooding catastrophes in the Midwest.  The borrowed amount would increase from 
$20.8 to $21.5 billion.  The Congressional Budget Office estimates that enacting H.R. 3121 would 
increase direct spending by $725 million in 2009. 
 
In short, locally this bill would redesignate properties along the Santa Ana River as being in the 
floodplain and therefore, mandate flood insurance.  H.R. 3121 does not take into account that Orange 
County has spent significant resources to improve our local flood control system. 
 
Both the National and the State League of Cities have not taken a position on this bill and has further 
indicated that they are not likely to do so.   At the request of the Orange County Legislative Network 
Committee (legislative staff county-wide), the Orange County Division of the League, will be reviewing 
this bill in mid-July, but has not yet taken a position on it.   Council Policy 000-8 on Legislative 
Positions states that formal City Council approval is required in instances when the National League 
of Cities, the State League of Cities, the Orange County Division of the League of Cities or the 
Orange County Council of Governments have not taken a formal position. 
 

ANALYSIS:
California Congress Member Maxine Waters has authored and introduced H.R. 3121.  The purpose of 
the legislation is to restore the financial solvency of the NFIP and to provide for such program that will 
make available multi-peril coverage for damage resulting from windstorms and floods, and for other 
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purposes.   The bill passed the Senate on May 13, 2008, and will next proceed to a conference 
committee of senators and representatives to work out differences in the versions of the bill each 
chamber approved.  The bill then goes to the President before becoming law.  A summary of H.R. 3121 
is provided with this report (Attachment 1).   
 
H.R. 3121 will impact many residential, industrial and commercial properties (over 2,400) in Costa 
Mesa identified in previous FEMA maps as being in flood zones.  These properties are generally 
located on the northwest and northerly areas of the City, generally near the Santa Ana River (River) 
and north of the I-405.  The bill would require flood insurance for those properties and would place the 
properties back into the floodplain designation.   The concern with this federal legislation by many 
Orange County cities is that it ignores the billions of dollars of improvements made to the River 
levees, the Prado Dam, and the Seven Oaks Dam (main source of water into the Santa Ana River in 
San Bernardino County) in the last 25 years.  These improvements (Santa Ana River Mainstem 
Project) ensured that those properties with specific floodplain designations would not be impacted by 
100- to 500-year floods, and officially removed the flood insurance requirement from the properties.   
Consequently, H.R. 3121 penalizes areas in the country where levees and flood control protection 
have been improved to the satisfaction of the US Army Corp of Engineers, FEMA, and others. 
 
Should H.R. 3121 be passed into law, FEMA flood zone maps would be changed and flood insurance 
would be required for those in the applicable designations.  An outcome of this will be the City being one 
of the first points of contact by concerned residents, businesses, and other affected parties on the federal 
mandate.   

ALTERNATIVES CONSIDERED 
 

1. Do not adopt a position on H.R. 3121. 
2. Adopt a support position on  H.R. 3121 

 
FISCAL REVIEW:
 
No fiscal review is necessary. 

LEGAL REVIEW:
No legal review is necessary. 

CONCLUSION:
City Council needs to determine whether to take a formal position in opposition to House of 
Representatives Bill (H.R.) 3121, the Federal Flood Insurance Reform and Modernization Act of 2007. 
 
 
 
CAROL C. PROCTOR  THOMAS R. HATCH  
Management Analyst Assistant City Manager 
 

 

 
 
DISTRIBUTION: Legislative & Public Affairs Manager 

Development Services Director 
Principal Planner – Current Planning 
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Excerpted Text – H.R. 3121
Sample Letter of Opposition

 
File Name  H.R. 3121 Rpt Date 7-3-08 Time 2:30 PM 
 

http://www.costamesaca.gov/ftp/council/agenda/2008/2008-07-15/Attch%201%20-%20Summary%20of%20HR%203121.pdf
http://www.costamesaca.gov/ftp/council/agenda/2008/2008-07-15/Attch%202%20-%20Sample%20Ltr.pdf

