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ATTACHMENT 1

LICENSES AND BUSINESS REGULATIONS § 9-273

ARTICLE 18. TOWING SERVICES
Sec. 9-271. Definitions.

(a) Tow operations means any business that
provides towing services, which include the
removal of motor vehicles unlawfully parked on
private property.

(b) Tow wunit means any vehicle which is
used to tow a motor vehicle as part of a tow
operations business.

(¢) Tow unit operator means the driver of
a tow unit.

(d) Official police tow means a tow operator
under contract to the City of Costa Mesa to
resppnd to police-initiated requests for tow
service.

(e) Legally posted private property means
the premises have been posted as required by
Section 22658 of the California Vehicle Code.
(Ord. No. 79-22, § 2, 9-17-79)

Sec. 9-272, Certificate of public conven-
ience and necessity required.

No person shall operate, or cause to be oper-
ated, nor shall any person employ, permit or
allow another to operate or cause to be ope-
rated a tow unit on the streets of the city used
for removing vehicles unlawfully parked on
legally posted private property without first
having obtained a certificate of public conven-
ience and necessity for that tow unit in accord-
ance with the requirements of this article. (Ord. No.
79-22, § 2,9-17-79)

Sec. 9-273. Application for certificate.

An application for a certificate of public con-
venience and necessity to operate a tow unit
shall be filed with the director of finance upon
forms provided by the city, which shall be veri-
fied and shall contain the following informa-
tion:

(a) The name, business address and business
telephone number of the applicant:
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(b)

()

(d)

(e)

1)

(g)

(h)

@)

Sec. 9-
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If the applicant proposes to conduct busi-
ness under a fictitious name, the appli-
cant shall state the name, address and
telephone number of each person owning
a financial interest in the business;

The name, address and telephone number
of the person or persons who will have
general management responsibility for
the applicant’s business;

A financial statement in a form and with
content satisfactory to the city prepared
by a certified public accountant showing

the financial status of the applicant dur-

ing the past two (2) years preceding the
application;

The year of manufacture, make, model,
motor number, state license number and
capacity of each tow unit which the appli-
cant proposes to use in the operation of
its business;

The addresses and a description of the
facilities at each fixed location which the
applicant proposes to use in connection
with its operation;

Any facts which the applicant believes
tend to prove that the public convenience
and necessity require the granting of a
permit to the applicant;

A description of the color scheme, mono-
gram, advertising, or other distinguish-
ing characteristics to be used to desig-
nate the applicant’s tow units;

Such other information as the director
of finance may reasonably require. (Ord.
No. 79-22, § 2, 9-17-79)

274, Towing service certificate applica-
tion filing fee.

An application as required by section 9-273 shall
be accompanied by afiling fee set by resolution of
city council for each tow unit which applicant pro-
poses to operate within the city to cover the ad-
ministrative cost to the city for processing.the ap-
plication. (Ord. No. 79-22, § 2, 9-17-79; Ord. No.
94-4, § 9, 3-7-94)

Sec. 9-275. Public hearing for towing service

(a)

certificate application; notice of

hearing,
Upon the filing of a completed applica-

tion for a certificate of public convenience and
necessity to conduct a tow operation, the direc-
tor of finance shall refer the application to the
chief of police and other appropriate city de-
partments for an investigation and report. The
director of finance shall also refer the applica-
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tion to the city clerk who shall set a time and
date for a public hearing, at which time the city
council will consider the application. The city
clerk shall schedule said hearing on the agenda

for the first available regular council meeting

occurring not less than thirty (80) days fol-
lowing the date on which the application is
submitted. '

(b) Notice of the hearing shall be published
in a newspaper of general circulation within the
city at least once not less than ten (10) days
prior to the date scheduled for the hearing.
In addition, written notice shall be given to
each person holding a certificate for conducting
a tow operation, at least ten (10) days prior
golthe date of the hearing. (Ord. No. 79-22, § 2,

-17-79)

Sec. 9-276. Issuance or denial of towing service
certificate, o '

After consideration of all evidence which it
deems relevant at the public hearing, the city
council shall determine whether the applicant
has proven that public convenience and neces-
sity require additional service, and may then
issue or deny the requested certificate of pub-
lic convenience and necessity. In reaching a
decision, the city council shall consider the fol-
lowing factors:

(a) Whether the applicant is qualified on the
basis of experience in the tow operation
business and financial responsibility ;

Whether the number of tow operations
already operating within the city is ade-
guate to meet the public need;

The probable effect that approval of the
application would have on the level and
quality of service available to the public;

Whether the facilities, personnel and
equipment which the applicant proposes
to use are adequate, and the business
location properly zoned for this use.

(b)
(e)

()

(e) Whether the applicant’s prior towing
activities show he conducts his business
in a safe, lawful, and responsible manner.

(Ord. No. 79-22, § 2, 9-17-79)

Sec. 9-277. Content of towing service certifi-
cate,

If the city council determines that the public
convenience and necessity requires the proposed
tow operation for removing vehicles from pri-
vate property, a certificate authorizing such
service shall be issued to the applicant. In grant-
ing a certificate, the city council shall specify
the number of tow units that may be operated
pursuant to said certificate, and the certifi-
cate shall contain a description of each tow unit
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which the certificate holder will be permitted
to operate within the city. The city council may
attach any conditions to the granting of any
certificate it deems necessary and reasonable
to carry out the intent of sections 9-271 through
9-284. A certificate shall not be issued to any
person who shall not have fully complied with
all of the requirements of said section. (Ord.
No. 79-22, § 2, 9-17-79)

Sec. 9-278. Duration of certificate for towing
service, '

A certificate of public convenience and neces-
sity for tow operations issued pursuant to sec-
tion 9-277 shall be valid for an indefinite period
of time, unless such certificate is suspended or
revoked. (Ord. No. 79-22, § 2, 9-17-79)

Sec, 9-279. Grounds for revocation of towing
service certificate.

Any certificate or permit granted pursuant to
the provisions of this chapter may be revoked
by the city council, either in whole or in part,
after five (5) days prior written notice to the
certificate holder, directing. him to appear at
a certain time and place to show cause why the
certificate should not be revoked, on any of the
following grounds:

(a) That the certificate holder has not filéd
adequate evidence of liability insurance
coverage with the city clerk or has al-
lowed its insurance coverage to lapse or
be cancelled;

(b) For the violation of any rule, regulation,
or condition set forth in or authorized
by section 9-271 through 9-284, or made
a condition of the certificate of public

convenience and necessity;

{c) For the violation of any laws of the
state or city including zoning laws, with
_respect to the operation of the business
by any certificate holder; - : :

(d) For failure to maintain satisfactory

service to the public, e.g., decreasing

. number of tow units used in business, or

for deviation from the schedule of rates

approved by the city council., (Ord. No.
79-22, § 2, 9-17-79)

Sec. 9-280. Trf.nsfer of towing service certifi-
cate.

No certificate issued pursuant to the provi-
sions of section 9-277 shall be transferable,
either by assignment, sale, hypothecation, oper-
ation of law or otherwise, without the permis-
sion of the city council having been first ob-
tained. Application for transfer of any certifi-
cate shall be subject to the same terms, condi-
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tions and requirements as in an application for
an original certificate, (Ord. No. 79-22, § 2,
9-17-79) ,

Sec. 9-281. Application, permission to change
towing service application.

In the event any certificate holder desires
to change any facts included upon his original:
application required by section 9-273, he shall
apply for permission to do so from the director
of finance who shall grant such permission if
the change does not significantly alter the
grounds upon which the certificate was orig-
inally- issued. The decision of the director -of
finance can be appealed or reviewed as pro-
vided in Title 2, Chapter IX of the Costa Mesa
Municipal Code. (Ord. No. 79-22, § 2, 9-17-79)

Sec. 9-282. Public liability insurance for
towing services, '

No holder of a certificate to conduct a tow op-
eration shall drive or operate a tow unit, or cause
the same to be driven or operated in the city, un-
less there is on file with the city clerk, and in full
foree and effect at all times while such tow unit is
being operated, a policy of insurance, or satisfac-
tory evidence of such insurance, approved by the
city attorney or risk manager, evidencing that the
certificate holder is insured under a policy of lia-
bility insurance for personal injury, including
death and property damage providing minimum
coverage of one million dollars ($1,000,000.00) com-
bined single limit per occurrence. Such insurance
shall also include coverage for garage keeper’s
legal liability, or the equivalent, in amounts sat-
isfactory to the city’s insurance committee. Said
policies shall further provide that the city shall be
given thirty (30) days’ prior written notice of any
cancellation, termination or change in the amount
of such insurance coverage. Said policy of insur-
ance shall be executed by a company duly licensed
under the laws of the State of California to be an
insurance business. (Ord. No. 79-22, § 2, 9-17-79;
Ord. No. 92.23, § 2, 11-16-92) .

Sec. 9-283. Rules and regulations for towing
service operation,

The following rules and regulations shall be
observed by all tow operations conducting busi-
ness within the city:

(a) Every tow operation shall display at the
business location their business name,
address and telephone number. Such in-
formation shall be clearly visible and
legible from the street at all times in-
cluding the hours of darkness.

(b) Every tow operation shall maintain all
towed and impounded vehicles within the
confines of its storage facility and not

upon the public right-of-way.
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(c)

(d)

(&)

()

(2)
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Every tow unit operator who removes a
vehicle from legally posted private prop-
erty shall cause a written inventory to
be made describing the condition of the
vehicle, including the current mileage,
and showing the date and time of the
removal. In the event the vehicle has

been opened by the tow unit operator or.

any other employee or agent of the tow
operation, the inventory shall also in-
clude a complete listing of all property
contained therein. A copy of this inven-
tory shall be made available to the ve-
hicle owner without charge.

A tow unit operator may enter a locked
vehicle in order to remove it from legally
posted private property; however, he
shall be liable (under provisions of sec-
tion 22658(b) of the California Vehicle
Code) for any damage to the vehicle re-
sulting from any intentional or negli-
gent act of any person causing the re-
moval of, or removing, the vehicle.

Bvery tow unit operator who removes a
vehicle from legally posted private prop-
erty shall cause said vehicle to be avail-
able for release under the following re-
quirements:

(1) The vehicle shall be available for
releagse at any time to the owner
during a minimum period of two (2)
hours immediately after the removal
of said vehicle from the private
property.

(2) The vehicle shall be at the tow op-
eration’s place of business located
within the city.

(8) If there is included in the tow oper-
ator’s approved rate schedule a mile-
age charge, the maximum allow-
able charge shall be limited to ten
(10) miles.

Every tow operation, employee or agent
thereof impounding a vehicle from legal-
ly posted private property shall cause
the auto theft investigator, Costa Mesa
Police Department, to be notified as soon
as possible and in no event longer than
sixty (60) minutes after taking control
of the vehicle. In addition, the tow oper-
ation shall cause the owner of the vehicle
to be notified of the location where the
vehicle is being stored in accordance with
the provisions of Section 22852 and 22853
of the California Vehicle Code.

Every tow operation, employee or agent
thereof responsible for impounding a
vehicle from legally posted private prop-
erty shall-furnish to the owner of the
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vehicle upon request, the name and legal
address of the person, company or cor-
poration authorizing the impound in

-order that the vehicle owner may effec-

tively fulfill his legal recourse under
Section 226568 (b) of the California Ve-
hicle Code. :

Every tow operation, employee or agent
thereof in the process of impounding a
vehicle from legally posted private prop-
erty shall, upon the request of the ve-
hicle owner, or person in charge of the -
vehicle, release the vehicle at the scene.

 If the vehicle is “in tow” (hooked up to

@)

‘the tow unit), the regular scheduled -

tow fee may be charged. When the ve-
hicle is not yet “in tow” at the time of
the request, no charge for the release

may be made.

When the owner of a vehicle arrives at
the scene prior to his vehicle being re-
moved and disputes the tow operator’s
authority to remove said vehicle, it shall
be the duty of the tow operator to re-
main at the location for the arrival of

" the police as provided in this paragraph.

There shall be no additional charges for
the time required for the arrival of the
police or any additional time required by
the police to resolve the matter, After
the tow operator has been notified by the
person in charge of the vehicle that he
is summoning the police, the tow oper-
ator shall remain at the location for a
period of not less than thirty (30) min-
utes. If the police do not arrive within’
the thirty-minute period, the tow oper-
ator may continue with the impound-
ment of the vehicle,

(j) Each tow operation shall at all times

(k)

@

keep a copy of these rules and regula-
tions posted in a conspicuous place on the
premises, In addition, each tow operator
must have a copy of these rules and
regulations in his possession when oper-

_ating a tow unit to enable him to inform

the vehicle owner of the tow operator’s
legal -authority and responsibilities.
These rules shall be presented to the
vehicle owner in the event of a dispute
regarding the removal of the vehicle.

Tow operations, operators and employees
shall conduct their business in an orderly,
ethical, businesslike manner, and use
every means to obtain and keep the
confidence of the motoring public.

No tow operation shall display, either
on the premises or on a tow unit any
words, insignia, or other indication that
the tow unit is an official police tow.
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{m) Any tow operation doing -business with-
in the City of Costa Mesa is subject to
being requisitioned by a police officer

in the event of an emergency or disaster .

at-no charge to the city.

(n) A certificate holder shall be responsible
for the acts of, and shall require, his
agents and employees to comply with
each and every provision of sections
9.271 through 9-284; or, he shall per-

sonally undertake such compliance. -

When a vehicle is removed from legally
posted private property in accordance
with the provisions of sections 9-271
through 9-284, the provisions in the
pity’s abandoned vehicle ordinance,
Title 11, Chapter IV of the Costa Mesa
Municipal Code, do not apply. (Ord. No.
79-22, § 2, 9-17-79)

Sec. 9-284. Maximum rate for towing services.

(a) The city council may from time to time adopt
by resolution a maximum rate schedule applica-
bie to the towing services covered by this article.
The rate schedule will be at a level to ensure
competition, provide a fair return on investment,
and provide a high quality tow service to the
public.

(b) The rate schedule will automatically be ad-
justed on its anniversary date based on the per-
centage change in the cost of doing business as
measured by the United States Department of
Labor, Bureau of Labor Statistics, Consumer Price
Tndex, for All Urban Consumers for the Los
Angeles—Long Beach Area, All Items, (1967=100)
for the preceding twelve (12) months. -

(c) Any certificate holder may request an ad-
justment to the rate schedule by filing a written
request with the director of finance, accompanied
by certified financial statements and other infor-
meation to support the request. The council need

not act on more than one (1) request in any twelve-

month period.

(d) When establishing or considering changes
to the rate schedule, the council shall consider
any written evidence submitted by any interested
party. Notice that the council will consider a
change to the rate schedule shall be published in
a newspaper of general circulation in the city at
least once, not less than ten (10) days before the
hearing, and written notice shall be sent to all
certificate holders.

(e) The city council may, by resolution, estab-
lish a fee to defray the cost of logging and creating
computer entries for vehicles stored from private
property. The fee shall be paid by the towing op-
eration holding a certificate under this article,
and may be added as a proper charge to the person
causing the vehicle removal from private prop-
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erty or to the person owning such vehicle. (Ord.
No, 79-22, § 2, 9-17-79; Ord. No. 85-9, § 2, 5-6-85;
Ord. No. 92-23, § 38, 11-16-92)
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