'ATTACHMENT 2

January 26, 2009

To: Members of the Board of Directors
From: Arthur T. Leahy, Chief Executive Officer

Subject: Economic Recovery Actions and Guiding Principles for
Implementation

Overview

As the federal government considers adopting a plan to stimulate the economy
through infrastructure investments, a set of principles are proposed to guide
discussions and implementation.

Recommendation

Adopt the Guiding Principles for Project Eligibility and Distribution of Transportatlon
- Funding within an Economic Recovery Package.

Background

Since September of 2008, the United State House of Representative and

Senate each have proposed different legislation to aid economic recovery
through investment in infrastructure.

Recent discussions have included recovery packages as large as $500 billion
to $850 biilion or more across-various economic sectors. A proposal outline-
from the House Transportation and infrastructure Committee Chairman,
James Oberstar (D-MN), inciuded $52.5 billion investment for highways,
transit, rail, and aviation infrastructure spending in the near-term.

While the final dollar amount and delivery method of any economic recovery
package ultimately agreed to by Congressional and Senate leadership is yet
unknown, states and regions across the country have prepared multi-billion dollar
lists of infrastructure projects that can be ready to go quickly and stimulate the
economy through the creation of jobs.
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Discussion

Anticipating an opportunity to fund shovel-ready projects, staff has taken a
number of actions to prepare projects for quick implementation. - With respect
to highway projects, the Orange County Transportation Authority (OCTA)
has directed its freeway design consultants to modify design submittals to the
California Department of Transportation (Caltrans) to include all required
design documents at an earlier stage. This will allow OCTA to eliminate a
review cycle by Caltrans to have plans ready for bidding several months
earlier. In addition, OCTA has been working with the California Transportation
Commission (CTC) to grant allocation of funds in tandem with complietion of
the plans. The Caltrans review cycle changes and earlier allocation will save
six months in the project schedule. Both Caltrans and the CTC have
conceptually agreed to the above changes. In addition to the possibility of
federal funding, these actions will allow OCTA to take advantage of the
favorable contracting opportunities that are foreseen in the near-term.

With respect to bus transit project delivery, staff has reviewed its internal

process to reduce time in project delivery schedules and is proceeding on the
following items:

o Staff is preparing bid documents (invitation for bids) for several transit
related projects using plans that were developed earlier in the year. The
projects involve improvements at the ©CTA bus bases, including vehicle
lifts, fall protection systems, etc. This action will allow OCTA to be ready
to issue constructiorr contracts soon after congress enacts a bill.

o Staff intends to use a sole-source contract to perform elevator upgrades
at OCTA bases. The above actions will enable the OCTA Board of

Directors (Board) to award the construcﬂon contract based on outcome
of the federal legislation..

o Staff will request Board approval to amend the budget for existing
transit capital project engineering contracts. The-additional budget will
fund development of environmental clearance and design-build
documents for parking structures at several transit facilities, including the
Golden West Transit Center and the Irvine Bus Base.

These transit capital projects are needed improvements but were deferred
earlier in the year due to the economic crisis and reduction in transit funding.
Another group of actions to enable projects for economic recovery funding has

focused on rail projects within existing operating rights-of-way. The specific
actions include:



Economic Recovery Actions and Guiding Principles for Page 3
Implementation

. Using an existing commuter rail project management service contract to
prepare to begin work on environmental clearance and preliminary
design of two-mile double track work in the Laguna Niguel area south of
the train station.

. Requesting Metrolink to begin design of railroad tie replacement and
additional trackage along the Orange County line.

The above rail projects will provide operational flexibility and reliability as well
as reduce long-term maintenance costs. When design is complete and funding
is defined, the OCTA Board will be asked to approve an amendment to the
Metrolink Service Expansion Program construction contract as the means to
implement the projects.

A draft list of OCTA sponsored economic recovery projects is included as
Attachment A. This list was developed assuming relief from certain federal
requirements, in particular the use of state environmental studies in lieu of
federal environmental studies. However, the language in the proposed federal
stimulus does not provide any relief from federal requirements. Staff will
continue to monitor and advocate for relief. In addition, OCTA has worked with
Orange County cities and the County of Orange to compile a list of ready-to-go

~ projects. A summary list is included as Attachment B and the full list is
provided as Attachment C.

OCTA staff have been discussing the issue of federal requirements and tight
turn-around deadlines with the OCTA Technical Advisory Committee at the
December and January meetings. Given the fluid nature of the federal stimulus
legislation, OCTA staff have requested local agencies to prioritize shelf-ready
_projects. Guidance provided to local agencies in this regard is included as
Attachment D. The goal is to use the information provided by the agencies to

develop an overall list for Orange County based on Board guidance and federal
stimulus requn.. ents.

Regardiess of the size of the package, several common threads have emerged
that are likely to be found in any final economic recovery package. This
includes “use it or lose it" provisions requiring agencies to obligate at least
50 percent of the funds in 90 to 180 days and the remaining funds within one
year. Additionally, members of the incoming Administration, as well as
leadership in the House and Senate, have indicated reluctance to “earmark”
the bill with specific project lists. Rather, the House and Senate seem to be

inclined to distribute the funding by formula to the states, with some spending
criteria attached.
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The distribution of highway funds in California will be influenced by how
Congress sends the funds to the states. Previous economic recovery
legislation (introduced but not enacted) designated the funds as Surface
Transportation Program (STP) funds to provide for a formulaic distribution to
states and identified the types of projects that would be eligible for funding.
Under existing federal law, 23 USC §133(d)(3), STP funds are required to be
further allocated within each state, providing for 62.5 percent of the funds to be
distributed to metropolitan areas and 37.5 percent of these funds to be
obligated by the state. The previous economic recovery legislation, however,
specifically excluded the requirement for the sub-allocation.

Under existing state law, federal highway funds that are not directed by
federal law for specific purposes are deposited in California’'s State Highway
Account (SHA). Funds in this account are first used to fulfill the needs of
the State Highway Operations and Protection Program (SHOPP). Any
remaining funds are distributed through the State Transportation Improvement
Program (STIP) with 75 percent of the funds allocated to regional agencies and
25 percent of the funds allocated to the state. Because the needs of the
SHOPP are so great, all federal funds allocated to the state that have been

deposited in the SHA have been used to fund SHOPP projects and not

distributed through the STIP.

Caltrans has formed a multi-level working group comprised of fepresentatives

from Caltrans, the CTC, the California League of Cities (League), the California

State Association of Counties (CSAC), the California Association of Councils of
Govemment, the California Transit Association, regional transportation agencies,
business groups, and environmental interests. One of the main purposes of
this group is to discuss how to distribute funding that would come to California.

OCTA has been an active participant in these discussions. The various

interests garoups have recommended a variety of methods to distribute the
funds. ‘ ,

The League and CSAC have strongly advocated that the funds be equally
distributed among the primary transportation infrastructure providers with
one-third direct to cities and counties, one-third to regional transportation
planning agencies, and one-third to the state. Recently, the League and CSAC
have recognized the concern that local jurisdictions may not be able to fully
obligate the funds under the existing federal requirements and have
alternatively suggested that all or at least a portion of funds for cities and
counties be “swapped” with the state for more Proposition 1B funds at a later
date. Itis unclear if this would be possible under Propaosition 1B.
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Regional transportation planning agencies (RTPAs) have advocated for direct
sub-allocations through the existing STP program as outlined in federal law.
This would provide for 62.5 percent of the funds to flow directly to these
agencies. Should the federal economic recovery package exclude the
requirement for sub-allocation, RTPAs have advocated for state legislation that
two-thirds of the funds should be distributed to regional agencies and one-third
to the state. This is how flexible federal funds are distributed today and use of
this process ensures a more timely implementation and better consideration of
local needs. One of the main reasons RTPAs do not want the funds distributed
directly to cities and counties is the concern that the local jurisdictions do not
have projects appropriately federalized, which would include being
programmed in the Federal Transportation Improvement Program and having
obtained all necessary National Environmental Policy Act clearances.
However, regional agencies could further allocate funds to cities and counties
based on need and project readiness while attempting to provide equity to the
local jurisdictions. This would allow regions to obligate the funds in a timely

manner to ‘avoid losing these funds to the state or to the federal government for
redistribution to other states. "

Due to the dire financial situation at the state, unavailability of bond proceeds,
and the impending possibility of having to shut down existing: tfransportation
construction projects at an uitimate cost of about $400 million, Caltrans and the
CTC have advocated for the economic recovery funds to be used to
continue—the existing 39 Proposition 1B construction projects being managed
by Caltrans. These contracts total about $1.5 billion. Furthermore, Caltrans
has approximately $400 million of SHOPP projects ready to advertise for bids
that have been impacted by the state’s budget issues.

If the federal legislation provides for sub-allocation to the metropolitan areas,
existing state law includes a mechanism for these funds tc be distributed to the
RTPAs and OCTA would receive about 8.4 percent of the funds distributed to
metropolitan areas. If, however, the federal funds are sent directly to the state,
urgericy legislation would be required to provide for allocation tcthe regions or
‘to implement Caltrans’ desire for the funds to be used for existing Proposition 18
projects currently under construction. Under this scenario it is unclear how
much of the funds, if any, would come to Orange County.

OCTA has been an active participant at the federal level with members of
leadership and the transition team on the components of the federal plan. On
January 15, 2009, House Appropriations Chair, David Obey (D-Wisconsin),
released an executive summary to the spending portion of the House
Democrats’ recovery legislation, which his panel hopes to mark up in the
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following week. The summary provides the following appropriations for
transportation:

Highway and bridge construction projects: $30 billion

New construction capital grants for commuter and light rail: $1 billion
Upgrades and repair for existing transit systems: $2 billion

Transit capital assistance for buses and equipment: $6 billion
Amtrak and intercity rail: $1.1 billion

Specific language introduced in the “American Recovery and Reinvestment
Bill of 2009” indicates that highway funds will be distributed 55 percent to the
state and “45 percent for the purpases described in section 133(d) of title 23,
United States Code.” A $30 billion highway program distributed through the
STP would generate approximately $2.8 billion for California. Based on how
the language in the bill is interpreted, OCTA would be eligible for $59.6 million
to $105.9 million. If all of the highway funds were further allocated in
accordance with 23 USC §133(d)(3), OCTA would be eligible for approximately
$147 million. With respect to transit capital assistance for buses and
equipment, these funds will be distributed using existing formulas and OCTA
should receive approximately $65.3 million. Additionally, the Southern
California Regional Rail Authority can receive $50 milion from the
$2 billion available for upgrades and repair for existing rail transit systems.

Historically, these funds have been used to modermze the Metrolink

infrastructure.

Recently, the House Transportation and Infrastructure Committee released its
definition of “shovel-ready” deadlines for the use of economic recovery funds.
These deadlines include a 90-day use it or lose it requirement for half of the

funds. If the funds are not obligated within the 90-day period, the funds will be
redistributed to cther states.

“Shovel-ready” has been defined as follows:

e  The project meets the normal eligibility requirements under existing
federal highway, transit, or other grant programs

. The project has completed all necessary design work and rlght-of-way
acquisition

. The project has completed all environmental reviews, |nclud|ng the
issuance of the Environmental Impact Statement Record of Decision, if
applicable

) The project must be in the appropriate State or Metropolitan Transportation
Improvement Program
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. The project is ready to be put out to bid, and contracts can be awarded
and work underway within 90 days of enactment

In order to better influence these negotiations and discussions, it is recommended
that OCTA adopt a set of guiding principles for the implementation of any
economic recovery plan. The draft principles included in Attachment E
demonstrate areas of focus, concem, and priority to ensure that Orange County
receives a fair share of the federal funds through this process.

Summary

As the federal government considers the development of an economic
recovery package, guiding principles are recommended for adoption to direct
future discussions and negotiations. The following is brief outline of the
stimulus program based on most recent information:

Overall stimulus funds for transportation is approximately $40 billion
Funding to be distributed by formula to the states, with some spending
criteria attached

. Orange County can receive funding for capital projects in the range of
$59.6 million to $147 million (the variance in funding estimate is due to
how the federal stimulus funds are categorized within the state)

o Another $65.3 million is estimated to be available for Orange County

transit capital projects and transit operations

Funds will have use it or lose provisions . ,
Half of the funding is to be obligated in 90 to 120 days and the
remaining funds put to work within one year

. A maintenance of effort will be required if federal government permits
use of the funds to advance committed projects
. Projects must fuifil all required federal requirments, including scope,

environmental analysis, permits, contracting, etc.
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Attachments

A. Orange County Economic Stimulus Project Inventory

B. Summary of Federal Economic Stimulus Construction Project Nominations
C. Federal Economic Stimulus Construction Project Nominations

D. Federal Economic Stimulus Strategy for Local Agencies’ Projects

E.

Orange County Transportation Authority, Guiding Principles for Project
Eligibility and Distribution of Transportation Funding Within the Economic
Recovery Package, January 26, 2009

Preparedddby:

Prepared
P. Sue Zuhtke
Chief of Staff : Executive Director, Development

(714) 560-5574 o (714) 560-5741



Orange County Economic Stimulus Project Inventory

ATTACHMENT A

Nl

SR-91 Eastbound New Lane from SR-241 to SR-71 $ 105,000 90 Days
Traffic Light Synchronization Program $ 8,000 90 Days 222
Metrolink Positive Train Control $ 4,000 90 Days 111
Garden Grove - TMC Upgrade - Improve Traffic Mgmt. $ 1,859 90 Days ‘ 52
hiota 90 Da o Co 3,859 04
Bus Radio System Replacement $ 20,000 120 Days 556
Maintenance of Way Infrastructure $ 7,000 120 Days 195
SR-22 Soundwalls (various) $ 5,000 120 Days 139
|-5, El Camino Real Soundwall $ 4,420 120 Days 123
1-5, Vaquero Soundwall $ 3,200 120 Days 89
Vehicle Lifts Bus Base Capital Improvements 3 850 120 Days 24
Fall Protection Bus Base Capital Improvements 3 500 120 Days 14
Elevator Upgrades - Bus Base Capital Improvements $ -325 120 Days 9
Joint Sealant - Irvine base $ 250 120 Days 7
htota 0 Da o Co a N 4 4
Metrolink Rail Tie Replacement $ 72,600 180 Days 2,018
Laguna Niguel - San Juan Capistrano Track Improvements $ 48,000 180 Days 1,334
Metrolink Track Turnout Replacement . $ - 6,025 180 Days 167
Metrolink Track MOW Disabled Car Set Out 3 3,425 180 Days 95
Metrolink Bridge Replacement $ 2,250 180 Days 63
Garden Grove Bus Base Annex Earthquake Retrofit $ 2,000 180 Days 56
ota 80 tia o Co a 9 4.300 4
SR-22/1605 carpool Connector $ 152,300 365 Days 4234
SR-22/1-405 carpool Connector $ 107,700 365 Days 2994
SR-57 Widening - Orangethorpe-to Yorba Linda $ 80,000 365 Days 2224
SR-57 Widening -Yorba Linda to Lambert $ 79,000 365 Days 2,196
SR-57 Widening - Katella to Lincoin $ 79,000 365 Days 2,196
Placentia Avenue - Rail/Road Improvements $ 57,000 365 Days 1,585
Bus Rapid Transit Capital Improvements 3 45,000 365 Days 1,251
Fullerton Depot Parking Structure $ 41,000 3585 Days 1,140
ARTIC ) $ 30,000 365 Days 834
_ IPlacentia Commuter Raii Station $ 23,000 - 365 Days 639
Tustin Commuter Rail Station Parking Structure $ 18,000 365 Days 500 |
North Orange Countyv Transit Center Development $ 10,000 365 Days 278
Farebox Upgrade ' $ 8,000 365 Days 222
Goldenwest Transpaortation Center Parking Structure $ 7,000 365 Days 195
Irvine Bus Base Parking $ 6,000 365 Days 167
Solar Panels at Goldenwest Center & Fullerton Park & Ride $ 4,000 365 Days 111
San Clemente Pedestrian Crossings $ 2,000 365 Days 56
htota 55 Da 0 o 5 49 000 0,0
Local Agency Projects $ 1,197,800 33,299
Total $ 2,241,504 62,314

! Project delivery dates assume relief from federal requirements.






ATTACHMENT B

Summary of Federal Economic Stimulus
Construction Project Nominations

R T
Aliso Viejo 4 $ 2,900,000
Anaheim 11 $ 139,000,000
Brea 1 $ 502,000
Buena Park 7 $ 22,000,000
Costa Mesa 30 $ 38,810,000
Cypress 5 $ 6,670,000
Dana Point 4 $ 28,000,000
Fountain Valley 4 $ 3,700,000
Fullerton 7 $ 25,500,000
Garden Grove 5 $ 29,000,000
Huntington Beach 5 $ 19,700,000
lrvine 5 $ 38,000,000
Laguna Beach 7 $ 12,250,000
Laguna Hills 4 - 19 6,000,000
Laguna Niguel 10 $ 33,475,000
Laguna Woods 5 $ 5,327,000
La Habra 7 $ 9,735,000
Lake Forest 15 $ 10,645,636
La Palma - 3 $ 3,650,000

-|Los Alamitos 6 $ 4,750,000
Mission Viejo 10 | ] 21,850,000
Newport Beach 3 $ 8,900,000
Orange 26 $ 93,874,000
Placentia 4 $ 16,950,000
Rancho Santa Margaiita 11 $ 8,890,000
San Clemente 43 $ 35,690,000 |
San Juan Capistrano 6 $ 11,680,000
Santa Ana 67 $ 286,822,704
Seal Beach ] 8 $ 21,350,000
Stanton 8 $ 18,200,000
Tustin 8 $ 83,200,000
Villa Park 8 $ 3,144,545
Westminster 19 $ 55,377,708
Yorba Linda 6 $ 10,000,000
County Unincorporated 14 $ 82,256,367

Totals 386 $ 1,197,799,960

City Summary Nominations 12.12.08
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DRAFT
For Discussion
Purposes Only
Federal Economic Stimulus Strategy
For Local Agencies’ Projects
1/14/2009

Federal economic stimulus (FES) funds could flow via Surface Transportation Program
(RSTP) with new Caltrans streamlining provisions included in state statute

Streamlining federal and Caltrans’ processes is strongly supported by OCTA but plans
must consider “status quo” programming actions (RTIP/FTIP, PES, and E-76) given
current uncertainty and long-lead times

Project delivery requirements are likely to be 90 to 180 days (construction or contract
award -TBD) from February 2009

Status quo programming actions could limit project nominations to those in RTIP/FTIP
and environmentally cleared (including three-year update provisions)

Timeframes and - programming limitations also suggest “clean” street rehabilitation
projects should be a focus (but not necessarily limited to) of the FES funds.

“Timeframes also suggest a traditional OCTA “call for projects” not practical

OCTA proposing:

Local agencies 'dévelop street rehabilitation / othei‘ project lists in priority order - List 1:

" Projects not requiring streamlining; List 2: Projects requiring streamlining

Projects submitted to QCTA in priority order based on project readiness and need —
funding “cutline” for each agency established once appropriation levels are known

Capacity-increasing projects should be limited to projects with an approved E-76
(existing federal funds but additional funding needed) ‘ '

Group similar projects into one PES and E-76 per agency to reduce paperwork and
streamline process (once funding level is established). Requires Caltrans and FHWA
input. - . :

‘Regional projects will also be submitted by OCTA. These projects will emphasize

improvements to freeway and transit systems.

Next steps (discuss specific actions and deadlines)
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ATTACHMENT E

Orange County Transportation Authority
Guiding Principles for Project Eligibility and Distribution of Transportation
Funding within an Economic Recovery Package
January 26, 2009

Federal

Highway transportation funds should be allocated through the Surface
Transportation Program (STP) by formula to the states and require sub-allocations
of funds to the regions.

Transit funding should be allocated through the Federal Transit Administration
Urbanized Area Formula Program, Section 5307, and include funding for operations
to preserve service and jobs.

Federal economic recovery funds should not be used to supplant existing resources
and recipients should be required to provide a certification of maintenance of effort.
Stimulus funds should be permitted to accelerate planned projects provided
reallocated state transportation funding commitments are retained for new projects
within a reasonable time frame.

State

If the federal economic recovery package does not sub-allocate funding to regions,

funds allocated to the state should be distributed two-thirds to regional transportation
planning agencies (RTPAs) ‘with the Boards of the RTPAs further allocating funds to
cities and counties.

Stimulus funds should be permitted to accelerate planned projects provided
reallocated transportation funding commitments to local agenmes are retained for
new projects within a reasonable time frame.

Recipients should be required to provide a certification of maintenance of effort.

If federal economic recovery funds are used on Proposition 1B projects, the previous
Proposition 1B commitments for that project should remain with that county for
reallocation to another eligible project. -

Projects should not reqisire approval from the California Transportation Commission.

Projects should be consistent with those currently eligible under the federal STP

program, inciuding:

o Construction, reconstructlon, rehabilitation, ;resurfacmg, restoration, and
operaticnal improvements for highways and bridges (exclusive of iocai and
rural roads classified as minor collectors)

o Capital costs for transit projects, including vehicles and facilities

o Carpool projects, fringe and corridor parking facilities and programs, bicycle
transportation, pedestrian walkways, and accessibility projects

o Highway and transit safety infrastructure improvements and programs and
railway-highway grade crossings

o Highway and transit research and development

o Capital and operating costs for traffic monitoring, management, and control
facilities and programs
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Surface transportation planning programs

Transportation enhancement activities

Transportation control measures

Environmental mitigation

Projects relating to intersections that have disproportionately high-accident
rates, have high levels of congestion, and are located on a federal-aid
highway

Capital costs of intelligent transportation systems

Orange County Transportation Authority

e First priority to Renewed Measure M Early Action Plan projects.
e Second priority to projects supporting Renewed Measure M
e Third priority to local agencies projects based on project readiness and need.
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