
























                                         CITY OF COSTA MESA 
         77 FAIR DRIVE, P.O. BOX 1200, COSTA MESA, CA 92628-1200 
 

 
FINANCE DEPARTMENT 

PURCHASING 
 
 
 

CITY OF COSTA MESA 
 

REQUEST FOR PROPOSALS  
 

FOR POLICE TOWING SERVICES 
 
 

PROPOSAL NO.  1118 
 
 

NOTICE IS HEREBY GIVEN that sealed proposals shall be received by the City of Costa 
Mesa to wit:  The City of Costa Mesa, City Clerk’s Office, P. O. Box 1200, Costa Mesa, 
California 92628-1200, on or before the hour of 3:00 p.m. on November 18, 2008.  It 
shall be the responsibility of the offeror to deliver his proposal to the City Clerk by the 
proper announced time.  Delivery Location:  City of Costa Mesa, City Clerk’s Office, 77 
Fair Drive, Room 101, Costa Mesa, California 92626.  
 
A pre-proposal conference will take place on Wednesday, November 5, 2008 at 10:00 
a.m. in the City of Costa Mesa Conference Room 1A located at, 77 Fair Drive, Costa 
Mesa, California 92626. 
 
Proposals shall be returned to the attention of the City Clerk, within said time limit, in a 
sealed envelope identified on the outside with the Offeror’s Business Name, Proposal 
Item Number, Identify-Police Tow Services, and the Opening Date.  There will be no 
public opening of proposals. 
 
Additional sets of the Request for Proposal may be obtained by offerors in the Purchasing 
Division of the Finance Department or from the web site at www.ci.costa-mesa.ca.us.   
Please contact Debbie Casper, C.P.M., CPPB, Purchasing Supervisor, at (714) 754-
5212, 77 Fair Drive, Costa Mesa, California 92626.  
 
 
 
 
 
 
 
Dated:  October 14, 2008 
 
 
 
 

 
 

PHONE: (714) 754-5227     FAX: (714) 754-5244    TDD: (714) 754-5244    www.ci.costa-mesa.ca.us 
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CITY OF COSTA MESA 
REQUEST FOR PROPOSAL 

NO. 1118 
FOR POLICE TOWING SERVICES 

 
The City of Costa Mesa seeks proposals from qualified towing service companies to 
provide rotational police towing and storage services as described in the City of Costa 
Mesa Tow Policy Guidelines and Requirements (Attachment A).  The tow service 
company must be located within five (5) miles of the Costa Mesa Police Facility located at 
99 Fair Drive, Costa Mesa, California 92627.   
 
The City may award multiple contracts for rotational towing.  The current number of 
vehicles impounded each year is approximately 2,384 and the number of vehicles stored 
is approximately 1,351.  The towing service will be required to impound, store, remove 
vehicles from a traffic collision, clean-up as required, attend to disabled vehicles, have an 
evidence hold area for the vehicles and generally provide towing and storage service on a 
24 hour, 7 days a week, 365 days a year. 
 
The term of this agreement shall be for a period of five (5) years commencing on the date 
the agreement is approved by City Council.  The City of Costa Mesa reserves the right, 
upon sixty (60) days written notice, to renew this agreement with the tow service operator 
for three (3) additional one (1) year periods with the same terms and conditions provided 
herein provided that performance is deemed acceptable, that the renewal is agreeable to 
the tow service operator and a written renewal agreement is executed prior to the 
termination of this agreement. This agreement shall remain in effect unless terminated by 
the City of Costa Mesa, except as otherwise provided herein. 
 
This Request for Proposal is set out in the following format: 

Section I: Scope of Work 
Section II: Instructions to Offeror 
Section III: Special Terms and Conditions  
Section IV: General Terms and Conditions 
Section V: Proposal Evaluation Requirements 
Section VI: General Questionnaire/Requirements for Police Towing Services 
Section VII: Proposal Form for Police Tow Services 
Attachment A: Costa Mesa Tow Policy Guidelines & Requirements  
Attachment B: Drug-Free Work Place Council Policy 
Attachment C: Sample Professional Services Agreement 
 

Closing time and date:  Proposals are due by 3:00 p.m. on November 18, 2008.  One 
original (marked original) and five (5) copies (marked copy) of the Proposal must be 
submitted in a sealed envelope marked RFP #1118 and submitted to the following 
address: 
    Delivery Address: City of Costa Mesa       Mailing Address: City of Costa Mesa 
    Attn: City Clerk’s Office        Attn: City Clerk’s Office 
    77 Fair Drive, 1st Floor  Room 100      P.O. Box 1200 
    Costa Mesa, CA  92626        Costa Mesa, CA  92628-1200 
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Any Offeror who wishes his/her proposal to be considered is responsible for making 
certain that the proposal is received in the City Clerk’s Office by the proper time.  No oral, 
telegraphic, electronic, facsimile, or telephonic proposals or modifications will be 
considered unless specified.  Proposals received after the scheduled submittal deadline 
will be returned unopened.  Proposals must bear original signatures.  Please note that 
there will be no public opening of proposals.  Proposal information shall not be made 
public until the proposal is awarded.  At that time the executed contract will become public 
information.  Please direct any questions regarding this proposal to Debbie Casper, 
C.P.M., CPPB, Purchasing Supervisor, via telephone (714) 754-5212 or e-mail: 
dcasper@ci.costa-mesa.ca.us. 
 
The City of Costa Mesa reserves the right to negotiate with any offeror(s) as necessary to 
serve the best interest of the City of Costa Mesa and negotiate the final contract with the 
most responsive, responsible offeror(s). The City reserves the right to waive, at its 
discretion, any irregularity or informality, which the City deems correctable or otherwise 
not warranting rejection of the RFP.  The City reserves the right to reject any and all 
proposals and to accept any proposal or portion thereof.  No obligation, either expressed 
or implied, exists on the part of the City of Costa Mesa to make an award or to pay any 
costs incurred in the preparation or submission of a proposal.  All costs associated with 
the preparation or submission of proposals covered by this RFP, are solely the 
responsibility of the offerors. 
 
The intent is to award multiple contracts to the highest scoring qualified tow service 
companies.  The City will determine the number of contracts that will best fit the needs of 
the City of Costa Mesa.  Please provide your response to all the information requested in 
this RFP so that your company can be properly assessed. 
 
By submitting an offer, the offeror acknowledges understanding of the rules as defined in 
the Costa Mesa Tow Policy Guidelines and Requirements and this RFP.  Compliance 
with all of the terms and conditions of the agreement is mandatory for tow companies 
providing services to the City of Costa Mesa.  An operator, by agreeing to participate in 
the program, does not establish a contractual relationship with the City of Costa Mesa 
and is not acting as an agent for the City of Costa Mesa when performing services under 
this contract. 
 

SECTION I: SCOPE OF WORK 
 
It shall be the responsibility of the successful offeror(s) to respond immediately and 
promptly provide towing services for vehicles to be taken into custody, when such service 
is called for by the Police Department.  The towing services to be performed by the 
successful offeror(s) will include, but are not limited to, towing services for vehicles 
involved in accidents or disabled by other causes, impeding the flow of traffic, impound for 
evidence, abandoned in public places or on private property, and for any other reason 
within the jurisdiction of the Police Department.   
 
The detailed scope of work is defined in the Costa Mesa Police Department Tow Policy 
Guidelines and Requirements.  It is suggested that all offerors become familiar with this to 
determine if they can meet the City of Costa Mesa requirements before submitting a 
proposal.   
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SECTION II: INSTRUCTIONS TO OFFERORS 

 
1. ACCEPTANCE PERIOD.  Unless otherwise specified herein, proposals are firm for a 

period of ninety- (90) days. 
 
2. PRE-PROPOSAL CONFERENCE: If scheduled, the date and time of a Pre-Proposal 

conference is indicated on the cover page of this document. Attendance at this 
conference is not mandatory. Written minutes and/or notes will not be available, 
therefore attendance is encouraged. If an Offeror is unable to attend the Pre-Proposal 
Conference, questions may be submitted in writing.  Offerors are encouraged to 
submit written questions, via electronic mail or facsimile, at least five days prior to the 
Request for Proposal due date to the Purchasing Supervisor. The purpose of this 
conference will be to clarify the contents of this Request for Proposal in order to 
prevent any misunderstanding.  Any doubt as to the requirements of this Request for 
Proposal or any apparent omission or discrepancy should be presented to the City at 
this meeting. The City will then determine the appropriate action necessary, if any, and 
may issue a written amendment to the Request for Proposal. Oral statements or 
instructions will not constitute an amendment to this Request for Proposal. 

 
3. INQUIRIES: Any question related to the Request for Proposal shall be directed to the 

Purchasing Supervisor. Questions and comments regarding this solicitation must be 
submitted in writing, either by mail, facsimile or e-mail to the Purchasing Supervisor, 
City of Costa Mesa, 77 Fair Drive, Costa Mesa, California, 92626, faxed to (714) 754-
5040 or e-mailed to: dcasper@ci.costa-mesa.ca.us, no later than ten (10) days before 
the Submittal Deadline. The questioner's company name, address, phone and fax 
number, and contact person must be included with the questions or comments.  Any 
correspondence related to a solicitation should refer to the appropriate Request for 
Proposal number, page and paragraph number. An envelope containing questions 
should be identified as such, otherwise it may not be opened until after the official 
proposal due date and time. Oral interpretations or clarifications will be without legal 
effect. Only questions answered by a formal written amendment to the Request for 
Proposal will be binding.  Answers will be sent to all known proposal holders. 

  
4. AMENDMENT OF REQUEST FOR PROPOSAL: The Offeror shall acknowledge 

receipt of a Request for Proposal Amendment by signing and returning the document 
by the specified due date and time. 

 
5. FAMILIARIZATION OF SCOPE OF WORK: Before submitting a proposal, each 

offeror shall familiarize themselves with the Scope of Work, laws, regulations and 
other factors affecting contract performance. The Offeror shall be responsible for fully 
understanding the requirements of the subsequent Contract and otherwise satisfy 
themselves as to the expense and difficulties accompanying the fulfillment of contract 
requirements. The submission of a proposal will constitute a representation of 
compliance by the Offeror. There will be no subsequent financial adjustment, other 
than that provided by the subsequent Contract, for lack of such familiarization. 
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6.   PREPARATION OF PROPOSAL:  
A. All proposals shall incorporate the forms provided in this Request for Proposal 

package.  It is permissible to copy these forms as required. Facsimiles or 
electronic mail proposals shall not be considered. 

B. The Proposal form and any solicitation amendments must be signed and returned 
with the proposal.  The forms submitted shall be signed by a person authorized to 
submit an offer. An authorized signature on the Proposal form, Proposal 
Amendment(s), or cover letter accompanying the proposal documents shall 
constitute an irrevocable offer to provide services specified herein. Offeror shall 
submit any additional requested documentation, signifying intent to be bound by 
the terms of the agreement.  

C. The authorized person signing the proposal shall initial erasure, interlineations or 
other modifications on the proposal. 

 E. Periods of time, stated as a number of days, shall be in calendar days. 
 G. It is the responsibility of all offerors to examine the entire Request for Proposal 

 package and seek clarification of any requirement that may not be clear and to 
 check all responses for accuracy before submitting a proposal. Negligence in 
 preparing a proposal confers no right of withdrawal after due date and time. 
H. The City shall not reimburse the cost of developing, presenting, submitting or 

providing any response to this solicitation. 
I. Offeror must list any subcontractors to be utilized in the performance of the 

services specified herein. For each subcontractor, details on respective 
qualifications must be included. 

 
7. PROPOSAL/SUBMITTAL FORMAT: An original and 5 copies (6 total) of each 

proposal should be submitted on the forms and in the format specified in the RFP. The 
original copy of the proposal should be clearly labeled "Original". The material should 
be in sequence and related to the RFP. The sections of the submittal should be clearly 
identifiable and should include the following: a copy of this RFP document, the 
completed Offer Form, all signed Amendments, the Offeror’s response to the Proposal 
Evaluation Requirements including the completed General 
Questionnaire/Requirements for Police Towing Services, and Costa Mesa business 
license if offeror currently has one, tow operator permit and proof of insurance.  
Failure to include the requested information may have a negative impact on the 
evaluation of the offeror's proposal.  

 
8.  PUBLIC RECORD: All proposals submitted in response to this Request for Proposal 

shall become the property of the City and shall become a matter of public record 
available for review subsequent to the award notification. 

 
 9. CONFIDENTIAL INFORMATION: The City of Costa Mesa is obligated to abide by      

all public information laws. If an Offeror believes that any portion of a proposal, offer,       
specification, protest or correspondence contains information that should be      
withheld, a statement advising the Purchasing Supervisor of this fact should       
accompany the submission and the information shall be so identified wherever it       
appears. The City shall review all requests for confidentiality and may provide a       
written determination to designate specified documents confidential or the request 
may be denied. Price is not confidential and will not be withheld. If the confidential 
request is denied, such information shall be disclosed as public information. 

 
10.   CERTIFICATION: By signature on the Offer page, solicitation Amendment(s), or   
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      cover letter accompanying the submittal documents, Offeror certifies: 
A. The submission of the offer did not involve collusion or other anti-competitive 

practices. 
B. The Offeror shall not discriminate against any employee or applicant for 

employment in violation of Federal or State law. 
C. The Offeror has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, 
trip, favor, meal or service to a public servant in connection with the submitted 
offer. 

D. The Offeror hereby certifies that the individual signing the submittal is an 
authorized agent for the Offeror and has the authority to legally bind the Offeror to 
the Contract. 

E. The Offeror acknowledges that he has read and understands the City of Costa 
Mesa’s Council Policy #100-5 for a “Drug-Free Workplace” (Attachment B) and 
hereby agrees to comply with required policy. 

 
11.  WHERE TO SUBMIT PROPOSALS: In order to be considered, the Offeror must 

complete and submit its proposal to the City of Costa Mesa City Clerk’s Office at the 
location indicated, prior to or at the exact date and time indicated on the Notice of 
Request for Proposal page. The Offeror’s proposal shall be submitted in a sealed 
envelope. The words “SEALED PROPOSAL” with the REQUEST FOR PROPOSAL 
TITLE, REQUEST FOR PROPOSAL NUMBER, PROPOSAL DUE DATE AND TIME 
and OFFEROR’S NAME AND ADDRESS shall be written on the envelope. 
 

12.   LATE PROPOSALS: Late proposals will be rejected. 
 

13.  OFFER AND ACCEPTANCE PERIOD: In order to allow for an adequate evaluation, 
the City requires an offer in response to this solicitation to be valid and irrevocable for 
ninety (90) days after the proposal due date and time. 

 
14.  PROPOSAL OPENING AND RESULTS.  Please note that there will be no public 

opening of proposals. A list of the names of Contractors' who submitted proposals 
may be obtained within a reasonable time after the public opening. 

 
15.  WITHDRAWAL OF PROPOSAL: At any time prior to the specified solicitation due 

date and time, an offeror may formally withdraw the proposal by a written letter, 
facsimile or electronic mail from the Offeror or a designated representative. 
Telephonic or oral withdrawals shall not be considered. 

 
16.  CANCELLATION OF SOLICITATION: The City may cancel this solicitation at any 

time. 
 
17.   DISCUSSIONS: The City reserves the right to conduct discussions with offerors who 

submit proposals determined to be reasonably susceptible of being selected for an 
award.  Discussions may be for the purpose of clarification to assure full 
understanding of, and responsiveness to, the solicitation requirements.   

 
18.   AWARD SELECTION PROCESS. Selection of qualified Offerors will be based on the 

following:  quality and completeness of submitted proposal; understanding of project 
objectives; project approach; experience and expertise with public agencies and 
similar types of efforts; and references.  Additional questions may be asked of Offerors 
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and interviews may be conducted.  Offerors will be notified of any additional required 
information or interviews after the written proposals have been evaluated. The 
recommended proposals will be submitted to the City Council for contract approval.  
The Offerors selected will enter into contract with the City.  The City reserves the right 
to award multiple contracts for towing services. 

 
19.  AWARD OF CONTRACT: Notwithstanding any other provision of the Request for 

Proposal, the City reserves the right to: 
 (1) waive any immaterial defect or informality; or 
 (2) reject any or all proposals, or portions thereof; or 
 (3) reissue the Request for Proposal. 
 
 A response to this Request for Proposal is an offer to contract with the City based 

upon the terms, conditions and scope of work contained in the City's Request for 
Proposal. Proposals do not become contracts unless and until they are executed by 
the City Council.  A contract has its inception in the award, eliminating a formal signing 
of a separate contract. All of the terms and conditions of the contract are contained in 
the Request for Proposal, unless any of the terms and conditions are modified by a 
Request for Proposal amendment, a Contract Amendment, or by mutually agreed 
terms and conditions in the Contract documents.  Award will be made to the Offerors 
submitting the most advantageous proposals after consideration of all Evaluation 
Criteria set forth in Section V.  An Evaluation Committee will be established by the City 
of Costa Mesa. The Committee will evaluate all proposals received in accordance with 
the Evaluation Criteria. The City reserves the right to establish weight factors that will 
be applied to the criteria depending upon order of importance. The award will be made 
in the best interests of the City after all factors have been evaluated. 

 
20. NEGOTIATIONS: Exclusive or concurrent negotiations may be conducted with 

responsible offeror(s) for the purpose of altering or otherwise changing the conditions, 
terms and price of the proposed contract unless prohibited.  Offerors shall be 
accorded fair and equal treatment in conducting negotiations and there shall be no 
disclosure of any information derived from proposals submitted by competing offerors.  

 
21.   NOTICE OF INTENT TO AWARD:  A Notification of Intent to Award will be sent to all 

Offerors selected.   
   
22.   EXECUTION OF CONTRACT.  A Professional Services Agreement will be created by 

the City Attorney’s Office (See Sample Attachment C).  The RFP, the City of Costa 
Mesa Tow Policy Guidelines and Requirements, the Offeror’s proposal, and the 
Professional Services Agreement will become incorporated as the complete contract.  
The Successful Offeror(s) shall execute the contract, including but not limited to 
signing all necessary documents and submitting all required evidences of insurance, 
within ten (10) days after personal delivery of the notice or within fifteen (15) days after 
such notice has been deposited in the United States mail.  One copy of the contract 
will be returned to the offeror(s) after the City of Costa Mesa executes the contract(s).  
In case of failure of the Offeror(s) to execute and return the contract and all required 
documents within the time allowed, the City of Costa Mesa may, at its option, consider 
that the Offeror(s) has/have abandoned the contract.   
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23.  COMPLIANCE WITH LAWS. All proposals shall comply with current federal, state, 
and other laws relative thereto.   

 
24.  DISQUALIFICATION OF OFFEROR(S). If there is reason to believe that collusion 

exists among the Offerors, the City may refuse to consider proposals from participants 
in such collusion. No person, firm, or corporation under the same or different name, 
shall make, file, or be interested in more than one proposal for the same work unless 
alternate proposals are called for.  A person, firm, or corporation who has submitted a 
sub-proposal to an Offeror, or who has quoted prices on materials to an Offeror, is not 
thereby disqualified from submitting a sub-proposal or quoting prices to other Offerors.  
Reasonable ground for believing that any Offeror is interested in more than one 
Proposal for the same work will cause the rejection of all Proposals for the work in 
which a Contractor is interested.  If there is reason to believe that collusion exists 
among the Contractors, the City of Costa Mesa may refuse to consider Proposals from 
participants in such collusion. Contractors shall submit as part of their Proposal 
documents the completed Non-Collusion Affidavit provided herein. 

 
25.  EXPERIENCE AND COMPETENCY. The successful offeror(s) shall be skilled and 

regularly engaged in the general class or type of work called for under the contract.  
The successful offeror(s) shall also have no less than two (2) years experience in the 
magnitude and character of the work proposal within the County of Orange.  Each 
Offeror shall provide information about experience with the proposal.  It is the intention 
of the City of Costa Mesa to award multiple contracts to the Offerors who furnish 
satisfactory evidence that he/she has the requisite experience, ability, sufficient 
capital, and facilities to enable him to prosecute the work successfully and properly, 
and to complete it within the time specified in the contract. To determine the degree of 
responsibility to be credited to the Offeror, the City of Costa Mesa will weigh any 
evidence that the Offeror has performed satisfactorily other contracts of like nature, 
magnitude, and comparable difficulty and comparable rates of progress.  In selecting 
the most responsive and responsible Offeror(s), consideration will be given not only to 
the financial standing but also to the general competency of the Offeror for the 
performance of the work specified in the contract documents.   

 
26.  INDEMNIFICATION. Offeror(s) shall protect and indemnify the City, the City Council, 

and all of its or their officers, agents and servants against any claim or liability arising 
from or based on bidder’s violation of any existing or future State, Federal, and local 
laws, ordinances, regulations, orders or decrees pertaining to bidder’s submittal. 

 
 Offeror(s) agree(s) to protect, defend, indemnify, save and hold harmless the City and 

its elected and appointed boards, officers, agents, and employees from any and all 
claims, liabilities, expenses, or damages of any nature, including attorney fees, for 
injury to or death of any person (offeror’s employees included), and for injury to any 
property, including consequential damages of any nature resulting there from, arising 
out of or in any way connected with the performance of this contract, except that the 
indemnity obligation of offeror shall be reduced by an amount proportional to the 
active negligence of City, if any. 

 
 Offeror shall comply with all of the provisions of the Workers’ Compensation insurance 

laws and Safety in Employment laws of the State of California, including the applicable 
provisions of Divisions 4 and 56 of the California Labor Code and all amendments 
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thereto and regulations promulgated pursuant thereto, and all similar State, Federal, 
or local laws applicable; and contractor shall indemnify and hold harmless City from 
and against all claims, liabilities, expenses, damages, suits, actions, proceedings and 
judgments, or every nature and description, including attorney fees, that may be 
presented, brought or recovered against the City for or on account of any liability 
under or failure to comply with any of said laws which may be incurred by reason of 
any work performed under this contract by offeror or any subcontractor or others 
performing on behalf of offeror. 

 
 The City does not, and shall not, waive any rights against offeror(s) which it may have 

by reason of the above hold harmless agreements, because of the acceptance by the 
City or the deposit with the City by contractor of any or all of the required insurance 
policies. 

 
 The hold harmless agreements by offeror(s) shall apply to all liabilities, expenses, 

claims, and damages of every kind (including but not limited to attorney fees) incurred 
or alleged to have been incurred, by reason of the operations of offeror or any 
subcontractor or others performing on behalf of offeror, whether or not such insurance 
policies are applicable. 

 
 Offeror(s) shall require any and all subcontractors to afford the same degree of 

indemnification to the City of Costa Mesa and its elected and appointed boards, 
officers, agents, and employees that is required of offeror(s) and shall incorporate 
identical indemnity provisions in all contracts between offeror(s) and his 
subcontractors. 

 
 In the event that offeror(s) and City are sued by a third party for damages caused or 

allegedly caused by negligent or other wrongful conduct of offeror(s), or by a 
dangerous condition of City’s property created by offeror(s) or existing while the 
property was under the control of offeror(s), offeror(s) shall not be relieved of its 
indemnity obligation to City by any settlement with any such third party unless that 
settlement includes a full release and dismissal of all claims by the third party against 
the City. 

 
        INSURANCE.  Offeror(s) shall not commence work under this contract until he has 

obtained all insurance required under this section and the insurance has been 
approved by City as to form, amount, and carrier, nor shall offeror(s) allow any 
subcontractor to commence any work until all similar insurance required of the 
subcontractor has been obtained and approved. 

 
 Neither the failure of offeror(s) to supply specified insurance policies and coverage, 

nor the failure of City to approve same shall alter or invalidate the provisions of this 
contract. 

 
        WORKERS’ COMPENSATION INSURANCE.  Offeror(s) shall obtain and maintain 

during the life of this contract workers’ compensation insurance and, if any work is 
sublet, offeror(s) shall require all subcontractors to obtain workers’ compensation 
insurance. 
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 All workers’ compensation insurance policies shall provide that the insurance may not 
be canceled without thirty (30) days advance written notice of such cancellation to 
City. 

 
 Offeror(s) is aware of the provision of Section 3700 of the Labor Code, which requires 

every employer to be insured against liability for Workman’s Compensation or 
undertake self-insurance in accordance with the provisions of that Code, and will 
comply, with such provisions before commencing the performance of the work of this 
contract. 

 
        LIABILITY INSURANCE COVERAGE.  Offeror(s) shall obtain and maintain during the 

life of this contract the following insurance coverage: 
 
 Commercial General Liability, including coverage for premises-operations, 

products/completed operations hazard, blanket contractual, broad form property 
damage, and independent contractors, personal injury. 

 Automobile liability, including owned, hired, and non-owned vehicles. 
 
 The above insurance coverages shall have limits of not less than one million dollars 

($1,000,000.00) combined single limit, per occurrence and aggregate. 
 

 Endorsements to the policies providing the above insurance shall be obtained 
by offeror(s), adding the following three provisions: 

 
 Additional insureds:  (For Commercial General Liability only) 
 
 “The City of Costa Mesa and its elected and appointed boards, officers, agents, 

and employees are additional insureds with respect to the subject project and 
agreement:” 

 
 Notice: 
 

“Said policy shall not terminate, nor shall it be canceled nor the coverage 
reduced, until thirty (30) days after written notice is given to City.” 

 
 Other Insurance: 
 
 “Any other insurance maintained by the City of Costa Mesa shall  

be excess and not contributing with the insurance provided by this policy.” 
 

 All insurance carriers utilized by the offeror(s) or any subcontractor under this contract 
shall be approved by the California Department of Insurance to transact business in 
the State of California.  The types of services provided under this contract may further 
require offeror’s insurance carrier(s) to be admitted insurers in the State of California. 

 
27.  INDEPENDENT CONTRACTOR.  Contractor covenants that it presently has no 

interest, and shall not acquire any interest, direct or indirect, financial or otherwise, 
which would conflict in any manner or degree with the performance of the services 
hereunder. Contractor further covenants that, in the performance of this contract, no 
subcontractor or person having such an interest shall be employed.  Contractor 
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certifies that to the best of his knowledge, no one who has or will have any financial 
interest under this contract is an officer or employee of City of Costa Mesa.  It is 
expressly agreed by Contractor that in the performance of the services required under 
this contract, Contractor, and any of its subcontractors or employees, shall at times be 
considered independent Contractors and not agents of City of Costa Mesa. 

 
28.  INTERPRETATION OF CONTRACT DOCUMENTS. If any person is in doubt as to the 

true meaning of any part of the specifications or other contract documents, or finds 
discrepancies or omissions in the specifications, he may submit to the City of Costa 
Mesa a written request for an interpretation or correction.  Requests for interpretations 
shall be made in writing and delivered to the City of Costa Mesa Purchasing Division 
Attn: Debbie Casper, C.P.M., CPPB, Purchasing Supervisor, by mail at PO Box 1200, 
Costa Mesa, California, 92626, by e-mail dcasper@ci.costa-mesa.ca.us or by 
facsimile to (714) 754-5040 at least ten (10) days before the Submittal Deadline.  The 
requesting party is responsible for prompt delivery of any requests.  When the City of 
Costa Mesa considers interpretations necessary, interpretations will be in the form of 
an addendum to the contract documents, and when issued, will be sent as promptly as 
is practical to all parties recorded by the City of Costa Mesa as having received 
contract documents.  All such addenda shall become a part of the contract.  Oral and 
other interpretations or clarifications shall be without legal or contractual effect.  It is 
the responsibility of each Contractor to ensure the City of Costa Mesa has their correct 
business name and address on file.  Any prospective Contractor who obtained a set of 
contract documents from anyone other than the City of Costa Mesa is responsible for 
advising the City of Costa Mesa that they have a set of contract documents and wish 
to receive subsequent Addenda.   

 
29.  BUSINESS LICENSE.  The Offeror(s) shall have a valid City of Costa Mesa business 

license prior to providing service for the City of Costa Mesa. 
 

 
SECTION III: SPECIAL TERMS AND CONDITIONS 

 
1. AMENDMENTS:  Amendments (addendums) may be obtained from the City of Costa 

Mesa website at: www.ci.costa-mesa.ca.us.  It is the bidder’s responsibility to obtain a 
copy of any amendment relevant to this solicitation.  Any interested offerors without 
internet access may obtain a copy of this solicitation by calling (714) 754-5212, or a 
copy may be picked up during regular business hours in the Purchasing Division, 77 
Fair Drive, Costa Mesa, California 92626.  The City of Costa Mesa takes no 
responsibility for informing recipients of changes to the original solicitation document.  
Failure to submit signed amendments with the proposal response may be grounds for 
deeming submittal non-responsive. 

 
2. KEY PERSONNEL: It is essential that the contractor provide adequate experienced 

personnel, capable of and devoted to the successful accomplishment of work to be 
performed under this contract.  The Contractor must agree to assign specific individuals 
to the key positions. 

 
 A. The Contractor agrees that, once assigned to work under this contract, key 

personnel shall not be removed or replaced without written notice to the City. 
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 B. If key personnel are not available for work under this contract for a continuous 
period exceeding thirty calendar days, or are expected to devote substantially 
less effort to the work than initially anticipated, the Contractor shall immediately 
notify the City, and shall, subject to the concurrence of the City, replace such 
personnel with personnel of substantially equal ability and qualifications. 

 
3. INSURANCE:  The Contractor agrees to: 
 
 A. Obtain insurance coverage of the types and amount required in this section and 

keep such insurance coverage in force throughout the life of this contract. All 
policies will contain an endorsement providing that written notice be given to 
the City at least ten (10) calendar days prior to termination, cancellation, or 
reduction in coverage in any policy. 

 
 B. The Comprehensive General Liability Insurance and Comprehensive 

Automobile Liability Insurance policies will include the City as an additional 
insured with respect to liability arising out of the performance of this contract. 
The Contractor agrees that the insurance hereunder will be primary and that 
any insurance carried by the City will be excess and not contributing. 

 
 C. Provide and maintain minimum insurance limits as applicable.  Due to the 

nature of this contract, additional insurance is required. 
 
  Coverage Afforded    Limits of Liability 
 
  Workmen’s Compensation    Statute 
    Employer’s Liability     $100,000 
 
    Comprehensive General    $1,000,000 Bodily Injury 
    Liability Insurance     Combined Single Limit 
    Including:     
    (1) Products & Completed Operations  $100,000  
    Property Damage 

(2) Blanket Contractual 
 

    Comprehensive Automobile    $1,000,000 Bodily Injury 
    Liability Insurance     Combined Single Limit 
    Including:      $100,000 Property Damage 
    (1) Non-Owned 
     (2) Leased 
    (3) Hired Vehicles 
 
   Garage Liability      $1,000,000 

  
Garage Keeper’s Liability   $100,000 

 
 Contractor will present to the City written evidence (Certifications of Insurance) of 

compliance with Items A., B and C. above.  Said evidence shall be to the City of 
Costa Mesa’s Risk Management satisfaction. 

 
4.  TERM AND RENEWAL: The term of the contract shall commence upon award and shall 

remain in effect for a period of five (5) years, unless terminated, canceled or extended as 
otherwise provided herein. The contractor agrees that the City of Costa Mesa shall have 
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the right, at its sole option, to renew the contract for three (3) additional one-year periods.  
In the event that the City exercises such right, all terms, conditions and provisions of the 
original contract shall remain the same and apply during the renewal period with the 
exception of price. The contractor shall agree that price stated in the original contract 
shall apply unless a percent of increase or decrease is quoted. 

 
 
5.  PRICE ADJUSTMENT: The City Council established by resolution that the towing 

fees will be subject to automatic annual adjustments in proportion to the percentage 
change in the Consumer Price Index (CPI).  This will be based on the change on all 
items, for All Urban Consumers in the Los Angeles-Anaheim-Riverside Area for the 
preceding year, whichever is greater, promulgated by the Bureau of Labor Statistics of 
the U.S. Department of Labor.  In no event shall the annual adjustment to the towing 
fees exceed 5 percent (5%) in any adjustment period.  The automatic adjustments 
shall commence on June 1, 2009, and shall continue every year thereafter on the 
same date. The tow service provider may request a rate increase over and above the 
CPI increase no more than once per year.  Any such request must be made no later 
than December 1st of each year and each request shall specifically detail the basis of 
the fee request.  No such fee request shall take effect until a new resolution 
establishes such rates have been approved by City Council.  For additional 
information, please see the Municipal Code Ordinance 08-7, Section 9-293.   

 
SECTION IV.  GENERAL TERMS AND CONDITIONS 

 
ASSIGNMENT OF RIGHTS OR OBLIGATIONS. Except as noted hereunder, Successful 
Contractor(s) may not assign, transfer or sell any rights or obligations resulting from this 
solicitation without first obtaining the specific written consent of the City. 
 
ATTORNEY FEES. In the event a suit or action is instituted in connection with any 
controversy arising out of this contract, the prevailing party shall be entitled to receive, in 
addition to its costs, such sum as the court may adjudge reasonable as to attorney’s fees 
and costs. 
 
AUTHORITY OF THE CITY. Subject to the power and authority of the City as provided by 
law in this contract, the City shall in all cases determine the quantity, quality, and 
acceptability of the work, provided under this contract.  The City shall decide the 
questions that may arise relative to the fulfillment of the contract or the obligations of the 
contractor hereunder. 
 
CANCELLATION OF THE CONTRACT. Without CAUSE, the City may cancel this 
contract at any time with thirty- (30) days written notice to the supplier/contractor.  With 
cause, the City may cancel this contract at any time with ten (10) days written notice to 
the Contractor.  Cancellation for cause shall be at the discretion of the City and shall be, 
but is not limited to, failure to supply the materials, equipment or service specified within 
the time allowed or within the terms, conditions or provisions of this contract.  The 
successful Contractor may not cancel this contract without prior written consent of the 
Chief of Police. 
 
CHANGES IN WORK.  The City may, at any time work is in progress, by written order 
and without notice to the sureties, make alterations in the terms of work as shown in the 
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specifications, require the performance of extra work, decrease the quantity of work, or 
make such other changes as the City may find necessary or desirable.  The Offeror shall 
not claim forfeiture of contract by reasons of such changes by the City.  Changes in work 
and the amount of compensation to be paid to the Contractor for any extra work as so 
ordered shall be determined in accordance with the unit prices of contractor's proposal. 
 
COMPLIANCE OR DEVIATION TO SCOPE OF WORK/SPECIFICATIONS.  Offeror 
hereby agrees that the material, equipment or service offered will meet all the 
requirements of the specifications in this solicitation unless deviations from them are 
clearly indicated in the Offeror’s response.  Contractor may submit an attachment entitled 
“Exceptions to Specifications”, which must be signed by Offeror’s authorized 
representative.  An explanation must be made for each item in which an exception is 
taken, giving in detail the extent of the exception and the reason for which it is taken.  
Proposals failing to comply with this requirement will be considered non-responsive.  
 
CONTRACT INCORPORATION. This contract embodies the entire contract between the 
City and the Contractor.  The parties shall not be bound by or be liable for any statement, 
representation, promise, inducement or understanding of any kind or nature not set forth 
herein.  No changes, amendments, or modifications of any of the terms or conditions of 
the contract shall be valid unless reduced to writing and signed by both parties.  The 
complete contract shall include the entire contents of the RFP solicitation, all addenda, all 
of Contractor’s successful submittal, supplemental agreements, change orders, and any 
and all written agreements which alter, amend or extend the contract. Contractor’s signed 
Proposal and City’s written acceptance shall constitute a binding contract. 
 
FORCE MAJEURE.  If execution of this contract shall be delayed or suspended and if 
such failure arises out of causes beyond the control of and without fault or negligence of 
the Contractor, the Contractor shall notify the City, in writing, within twenty-four (24) 
hours, after the delay.  Such causes may include but are not limited to acts of God, war, 
acts of a public enemy, and acts of any governmental entity in its sovereign or contractual 
capacity, fires, floods, epidemics, strikes and unusually severe weather. 
 
LAWS - ADHERENCE TO ALL LOCAL, STATE, AND FEDERAL LAWS AND 
REQUIREMENTS. The Contractor shall adhere to all current applicable federal, state, 
and local laws, codes and ordinances, including, but not limited to, those promulgated by 
CAL-OSHA, FED-OSHA, EPA, and the California State Department of Health Services. 
 
LAWS GOVERNING CONTRACT. This contract shall be in accordance with the laws of 
the State of California.  The parties stipulate that this contract was entered into in the 
County of Orange, in State of California. The parties further stipulate that the County of 
Orange, California, is the only appropriate forum for any litigation resulting from a breach 
hereof or any questions risen here from. 
 
PROOF OF INSURANCE.  The Successful Contractor must furnish the City with the 
Certificates of Insurance proving coverage of General Liability, Workers’ Compensation 
and Automobile insurance.  (See Indemnification and Insurance Requirement pages 8-10, 
12, and Terms & Conditions page 16 item #15).  If you have any questions regarding the 
insurance requirements for the City of Costa Mesa, please contact Jen Sommers in the 
Risk Management Office at (714) 754-5228. 
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SEVERABILITY. If any provisions or portion of any provision, of this contract are held 
invalid, illegal or unenforceable, they shall be severed from the contract and the 
remaining provisions shall be valid and enforceable. 
 
SPECIFICATIONS, CHANGES TO.   The parties shall not be bound by or be liable for 
any statement, representation, promise, inducement or understanding of any kind or 
nature not set forth herein or by written amendment.  No changes, amendments, or 
modifications of any of the terms or conditions of the specification shall be valid unless 
reduced to writing and signed by both parties. 
 
STANDARD TERMS AND CONDITIONS.   In addition to the terms and conditions of the 
RFP, the standard terms and conditions shall also apply to this contract.  They are listed 
on the next page. 
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CONDITIONS. The following standard conditions are always applicable, and the following work order conditions are also applicable when this order provides for performance of any work. 
 
 STANDARD CONDITIONS 
 
 1. Law: This contract is governed by the laws of the State of California. The 

provisions of the Uniform Commercial Code shall apply except as otherwise set 
forth in this contract. 

 
 2. Contract: This order, when accepted by SELLER either in writing or by the 

shipment of any article or other commencement of performance hereunder, 
constitutes the entire contract between SELLER and the CITY, no exceptions, 
alternates, substitutes or revisions are valid or binding on the CITY unless 
authorized by the CITY in writing.  The SELLER acknowledges that he has read 
and agrees  to all terms and conditions of this contract/purchase order.  The only 
terms and conditions that will be applicable to the interpretation of this contract 
are those issued by the City of Costa Mesa. 

 
 3. Taxes: Unless otherwise provided herein or by law, price quoted does not include 

California State sales or use tax. The City is exempt from Federal excise tax. 
 
 4. Delivery: Time of delivery is the essence of this contract. The CITY reserves the 

right to refuse any goods and to cancel all or any part of the goods not delivered 
by the due date and/or not conforming to applicable specifications, drawings, 
samples or descriptions. Acceptance of any part of the order shall not bind CITY 
to accept future shipments, nor deprive it the right to return goods already 
accepted, at SELLER'S expense. Overshipments and undershipments shall be 
only as agreed to by CITY. 

 
 5. Risk of Loss: Delivery shall not be deemed to be complete until goods have 

been actually received and accepted by CITY. Payment shall be made after 
satisfactory acceptance of shipments by the CITY. 

 
 6. Warranty: SELLER expressly warrants that the goods covered by this order are 

of merchantable quality, satisfactory and safe for consumer use, and are fit for the 
particular purpose as set forth in the CITY'S specification. Acceptance of this 
order shall constitute an agreement upon SELLER'S part to indemnify and hold 
harmless from liability, loss, damage and expense, including reasonable attorney 
fees, incurred or sustained by CITY, its officers, employees and agents, by reason 
of the failure of the goods to conform to such warranties, faulty work performance, 
negligent or unlawful acts, and noncompliance with any applicable local, State or 
Federal codes, ordinances, orders, or statutes, including the Occupational Safety 
and Health Act (OSHA) and the California Industrial Safety Act. Such remedies 
shall be in addition to any other remedies provided by law. Inspection by the City 
of Costa Mesa or its agents or employees and acceptance of the articles, 
materials and work covered by this contract shall not constitute release or waiver 
of the City of Costa Mesa's rights by reason of failure of Contractor to comply with 
any of the warranties contained herein. Warranties herein expressed or implied 
shall be construed as consistent with each other and as cumulative and, where in 
conflict, the specifications of the City of Costa Mesa shall be paramount. 

  7. Infringement: SELLER shall indemnify and defend CITY, at SELLER'S expense, 
against all claims, demands, suits, liability and expense on account of alleged
infringement of any patent, copyright or trademark, resulting from or arising in
connection with the manufacture, sale, normal use or other normal disposition of
any article or material furnished hereunder. 

 
 8. Assignment: Neither this order nor any claim against CITY arising directly or 

indirectly out of or in connection with this order shall be assignable by SELLER or
by operation or law, nor shall SELLER subcontract any obligations hereunder,
without CITY'S prior written consent. 

 
 9. Default: If SELLER or any subcontractor breaches any provision hereof, or 

becomes insolvent, enters bankruptcy, receivership or other like proceeding
(voluntarily or involuntarily) or makes assignment for the benefit or creditors, CITY
shall have the right, in addition to any other rights it may have hereunder or by law, 
to terminate this order by giving SELLER written notice whereupon (a) CITY shall
be relieved of all further obligation hereunder, except to pay the reasonable value
of SELLER'S prior performance, but not more than the contracted price, and
(b) CITY may procure the articles or services from other sources and may deduct 
from unpaid balance due the vendor or may collect against the bond or surety, or
may invoice the vendor for excess cost so paid. The price paid by CITY shall be
considered prevailing market price at the time such purchase is made. 

 
10. Labor Disputes: Whenever any actual or potential labor dispute delays or 

threatens to delay the timely performance of this order, SELLER shall immediately
give written notice thereof to CITY. 

 
11. Nondiscrimination: In the performance of the terms of any contract resulting from 

this order, SELLER agrees that they will not engage nor permit such
subcontractors, where applicable as he may employ, from engaging in
discrimination in employment of persons because of the race, color, sex, national
origin or ancestry, disability or religion of such person. 

 
12. Termination: The CITY reserves the right to terminate this contract without 

penalty and without cause after 30 days' written notice unless otherwise specified.

   
 
 WORK ORDER CONDITIONS 
13. Performance: SELLER shall perform all work diligently, carefully, and in a good 

and workmanlike manner; shall furnish all labor, supervision, machinery, 
equipment, materials and supplies necessary therefor; shall obtain and maintain 
all building and other permits and licenses required by public authorities in 
connection with performance of the work; and, if permitted to subcontract, shall be 
fully responsible for all work performed by subcontractors. SELLER shall conduct 
all operations in SELLER'S own name and as independent contractor, and not in 
the name of, or as an agent for CITY. 

 
14. Indemnification: The Contractor hereby agrees to defend at his own cost and to 

indemnify and hold harmless the City of Costa Mesa, its officers, agents and 
employees, from and against any and all liability, damages, costs, losses, claims 
and expenses, howsoever caused, resulting directly or indirectly from or 
connected with the performance of the contract (including but not limited to such 
liability, costs, damage, loss, claim, or expense arising from the death or injury to 
an agent or employee of the Contractor, subcontractor, or the City of Costa Mesa 
or loss of, damage to, or destruction of the property of Contractor, subcontractor, 
or of the City of Costa Mesa, or of any agent or employee of the Contractor, 
subcontractor, or of the City of Costa Mesa), except where such liability, 
damages, costs, losses, claims or expenses are caused solely by the negligent or 
wrongful acts of the City of Costa Mesa or any of its agents or employees other 
than negligent omission or commissions of the City of Costa Mesa, its agents or 
employees, in connection with the general supervision or direction of the work to 
be performed hereunder. The Contractor, in addition to the foregoing, specifically 
shall indemnify and save harmless the City of Costa Mesa, any and all of the City 
of Costa Mesa's officers, agents, and employees, from any liability by reason of 
California safe place statutes or similar provisions pertaining to the workplace or 
safety of materials or equipment supplied by the City of Costa Mesa or others at 
the direction of the City of Costa Mesa and used in the performance of the work 
hereunder. 

 15. Insurance: SELLER shall maintain in full force during the term of this contract the
following insurances, in a form and with companies as approved by the CITY, with
limits not less than those specified: (a) Worker's Compensation and Employer's
Liability complying with any statutory requirements; (b) Commercial General 
Liability insurance including broad form property damage, products/completed
operations and contractual liability coverage, with a $1,000,000 combined single
limit each occurrence; Endorsements to the Commercial General Liability 
insurance shall be obtained by contractor, adding the following three provisions;
(1) Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to the
subject project and agreement.” (2) Notice: “Said policy shall not terminate, nor 
shall it be cancelled nor the coverage reduced, until thirty (30) days after written
notice is given to City.” (3) Other insurance: “Any other insurance maintained by
the City of Costa Mesa shall be excess and not contributing with the insurance 
provided by this policy.” (c) Comprehensive Auto Liability (including the owned,
nonowned and hired automobile hazards) with $1,000,000 combined single limit
each occurrence. If the CITY so desires, these limits may be increased or
decreased. 

 
16. Bills and Liens: SELLER shall pay promptly all indebtedness for labor, materials 

and equipment used in performance of the work. SELLER shall not permit any lien
or charge to attach to the work or the premises, but if any does so attach, SELLER
shall promptly procure its release and indemnify CITY against all damages and
expense incident thereto. 

 
17. Bonds: If the CITY so desires, SELLER shall provide payment and performance 

bonds as required. 
 
18. Changes: SELLER shall make no change in the work or perform any additional 

work without the CITY'S specific written approval. 
 MISCELLANEOUS CONDITIONS 
19. All plants and materials must be free of pests and disease. If any are found, the 

material will be rejected and refused. Vendor will pick up at no cost to the CITY. 
 20. Vendor is required to provide a completed MSDS (Material Safety Data Sheet) for

hazardous substances as required by Labor Code Sections 6390; General
Industrial Safety Order, Section 5194; and Title 8, California Admins. Code. MSDS
sheet for each specified item shall be sent to place of shipment, and a copy sent to
the Purchasing Division. 

 DEFINITION 
 
 Whenever used herein, "CITY" shall mean, City of Costa Mesa, a political subdivision of the State of California. 
       (5146-22)
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SECTION V.  PROPOSAL EVALUATION REQUIREMENTS 
 
I.  PROPOSAL EVALUATION CRITERIA – (listed in relative order of importance) 
  
 A.  Method of Approach     
 B.  Qualifications & Experience   
 C.  Equipment & Facilities  
 
II.  REQUIREMENTS SPECIFIC TO EVALUATION CRITERIA:  
 
All offerors are expected to provide detailed answers to the following points.  The answers 
provided will be relevant in the evaluation process of the proposal.  The narrative portion 
and the materials presented in response to this Request for Proposal should be submitted in 
the same order as requested and must contain, at a minimum, the following: 
 
  A.  Method of Approach 

 
1. Describe, in detail, the firm’s method of approach to the Scope of Work as defined 

  in the Police Tow Policy Guidelines and Requirements. Address the manner in  
  which the firm proposes to meet the specific requirements of the Scope of Work  
  including, but not limited to, response time, business office and hours, 24-hour  
  availability and reporting requirements. 

 
2. List the names, titles, responsibilities and telephone numbers of the persons to be 
 contacted, at any hour, in the event of an emergency. 
 
3. Please provide information on whether any of the services in this towing contract 
 will be subcontracted out to another party and if so, then describe the portion of 
 work and who will be providing the service. 
4. Describe in detail the firm’s proposed procedures for the release of a vehicle under 
 this contract.   
5. Describe the firm’s proposed policies and procedures for allowing access to 
 vehicles by owners. Additionally, state procedures for the following: 
 a. Allowing the owner to cover the vehicle or take other protective measures. 
 b. Allowing the owner to remove personal effects or other articles from the interior 
 of the vehicle. 
 c. Allowing the owner, an authorized non-owner and an unauthorized non-owner 
 (such as a private investigator not employed by the owner) to photograph or take 
 notes about the condition of the vehicle. 
6. For vehicles in its care, state the firm’s policies and procedures for: 
  a. Determining whether or not a vehicle was damaged. 
  b. Determining whether or not a vehicle was stolen.  
  c. Determining whether or not a vehicle was stolen from. 
  d. Making restitution to the owner in the event that a vehicle is damaged, stolen  
      and/or stolen from. 
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7. State the firm’s policies and procedures for: 
  a. Determining whether or not private property was damaged in the course of the  
      firm’s duties. 
  b. Making restitution to the owner or restoring the property if so determined. 
8. State the firm’s policies and procedures for informing a vehicle owner: 
  a. A vehicle is in the firm’s possession 
  b. The location of the vehicle 
  c. The condition of the vehicle 
9. State the firm’s policies and procedures for receiving and resolving complaints 
 from the public. Provide the name, qualifications, and contact information for the 
 person(s) responsible for receiving and resolving complaints. 
10. Describe the manner in which the firm will inform the City and the public of 
 changes to policies and procedures. Include samples of any informational 
 materials the firm would use. Describe the procedures for monitoring employee 
 adherence to procedures, whether new or established. 
11. State the methods of payment the firm will accept. Describe policies and 
 procedures for payment. 
12. Describe in detail the manner in which the firm intends to meet the reporting 
 requirements of the Police Tow Policy Guidelines and Requirements. Include a 
 detailed description of the firm’s record keeping tools and methods. Describe any 
 additional information the firm is capable of recording that may be of use to Costa 
 Mesa Police Department.  
13. Propose a method of receiving completed release forms electronically from Costa 
 Mesa Police Department by the firm, if one is available. 
14. Propose a method of delivering the monthly report of released vehicles to Costa 
 Mesa Police Department electronically, if available. 
15. Propose any informational or reporting enhancements the firm is capable of 
 providing. Example: secure web-based access to the firm’s inventory of vehicles 
 towed and stored under this contract by Costa Mesa Police Department. 
 
  B.  Qualifications & Experience 
1. If the owner is a corporation, please provide: list name of corporation, corporate 
 office street address, city, state, and zip code, state where incorporated, date of  
 incorporation, first and last name of officers, local office address, city, state & zip, 
 and the date local office opened its doors for business. 
2. If the owner is partnership or joint venture, please provide: the name of partnership 
 or joint venture, principal office street address, city, state, and zip code, state of 
 organization, date of organization, first and last name of general partner(s), local 
 office address, city, state, and zip code, and date local office opened its doors for 
 business. 
3. List all businesses owned or controlled by yourself (applicant) or business 
 manager doing similar business in California under another name.  List business 
 name and address and specify who owns or controls the business (e.g., self, 
 business manager, etc.). 
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4. List all businesses for which you or your business manager is or was an officer, 
 director, or partner doing similar business in California under another name.  List 
 business name and address, title, date(s) in position; specify who was in position 
 (e.g., self, business manager, etc.). 
5. How many years have you been in business under your present business name? 
6. List all business names that you operate as a towing service in the County of 
 Orange. 
7. List all businesses for which you or your business manager have filed for 
 bankruptcy protection while operating under a towing service contract. 
8. Provide a list of current and previous contracts similar to the requirements for 
 Costa Mesa.  Include all public agencies served. For each, provide a brief 
 description of the scope of work, the length of time the firm has been providing 
 services and the name, title and telephone number of the person who may be 
 contacted regarding the firm’s service record.  
9. Submit a description of the firm’s qualifications, experience and abilities that make 
 it uniquely capable to provide services under this contract. 
10. Provide a detailed list of subcontractors proposed to be used, if any. For each, 
 submit a description of the services the subcontractor will perform and specific 
 qualifications and experience. 
11. Provide copies of the firm’s ethical standards, confidentiality policies, managerial 
 philosophy, customer service standards and standards of service quality. State the 
 manner in which these standards will be evaluated and maintained. The materials 
 may include, but are not limited to: 
 a. Membership in and/or good standing with an organization that is devoted to   
     ensuring high standards of customer service and consumer protection, such as 
     the Better Business Bureau. 
 b. Membership in and/or good standing with a professional organization devoted to 
     encouraging and maintaining ethical or service standards. 
           c.  Evidence of training and education in customer service, maintaining quality 
 standards and/or maintaining quality standards received by the firm, its 
 employees and its subcontractors. 
           d. Letters of recommendation from customers and contracting agencies. 
           e. Copies of instructional material used to ensure employee adherence to ethical, 
 quality and customer service standards. 
           f.  A list of references that will attest to the firm’s ethical, quality and service 
 standards. The list should include the name, address and telephone number of 
 the person who may be contacted and a description of the relationship between 
 the firm and the reference. 
12. The City of Costa Mesa is interested in knowing how offerors support the 
 communities that they serve.  Please provide information on your company’s 
 participation in local community, charitable and civic organizations and events, 
 including membership in the Costa Mesa Chamber of Commerce, charitable 
 contributions made by your company, ect., for consideration in the RFP evaluation. 
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  C.  Equipment & Facilities 
1. Provide a list and short description of all of the vehicles proposed to be used in the 

  performance of services. In the event that the firm does not currently own or lease 
  a sufficient amount of vehicles, provide a description of the firm’s plan to acquire  
  the necessary equipment. 

2. Describe the radio equipment proposed to be used in the dispatching of tow  
  vehicles. If dispatching is aided by equipment in addition to radios, describe that  
  equipment. 

3. Provide a detailed description of the firm’s facilities including storage lots and  
  business offices. In the event that the firm does not currently own or lease   
  sufficient facilities, provide a description of the firm’s plan to acquire the necessary 
  facility. 

4. Provide a detailed description of facility security. 

III. ADDITIONAL CONSIDERATIONS IN THE RFP EVALUATION PROCESS 
 A.  Shortlist: 
 The City reserves the right to shortlist the offerors on any or all of the stated 
 criteria.  However, the City may determine that shortlisting is not necessary.  

 
 B.  Interviews: 
 The City reserves the right to conduct interviews with some or all of the offerors at 
 any point during the evaluation process. However, the City may determine that
 interviews are not necessary. In the event interviews are conducted, information 
 provided during the interview process shall be taken into consideration when 
 evaluating the stated criteria. The City shall not reimburse the offeror for the costs 
 associated with the interview process. 

 
 C.  Additional Investigations: 
 The City reserves the right to make such additional investigations as it deems 
 necessary to establish the competence and financial stability of any offeror 
 submitting a proposal. 
 
 D.  Prior Experience: 
 Experiences with the City and entities that evaluation committee members 
 represent may be taken into consideration when evaluating qualifications and 
 experience. 
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SECTION VI.  GENERAL QUESTIONNAIRE/REQUIREMENTS FOR 
POLICE TOWING SERVICES 

 
Please give detailed and specific answers for questions that require an explanation.  Use additional 
sheets of paper if additional space is needed and include the corresponding question number next to 
your answer.  
 
 Yes No         Tow Service Requirements 
 
   1.     Towing Services are available on a 24 hour/7 days a week basis? 
 
   2.     Do you have a valid and current DMV Certified California Motor Carrier  
           Permit?  **If yes, give ID #_____________    
 
   3. Is business office located within a five (5) mile radius from the Costa Mesa Police  
    Department?  Please provide your business address and distance in miles from  
    Costa Mesa Police Station. 
    ___________________________________________________ 
   
   4. Towing company is able to respond to normal towing requests within 15 minutes  
    and within 45 minutes when a heavy duty (Class C) or super heavy duty (Class D)  
    tow is required. **If not, please explain. _________________________________ 
 
   5. Do you participate in the DMV Employer Pull Notice (EPN) Program? ** If yes, 

please provide explain. _______________________________________________ 
     
 Yes No  Tow Yard Requirements 
 
   6. Does your storage area meet the requirements in the Tow Police Guidelines and  
    Requirements (pages 5-7)? 
    **If no, please explain.________________________________________________ 
    ___________________________________________________________________ 
 
   7. Is storage facility accessible twenty-four (24) hours a day, seven (7) days a week?   
    ** If not, explain. _____________________________________________________ 
   
   8. Do you have a secondary storage facility?   
    **If yes, give facility address(es) and distance in miles from business office and from 
    Costa Mesa Police Facility.  
            ___________________________________________________________________ 
  
    **Where will you store vehicles towed or impounded from Costa Mesa under this 

contract?  Please provide address:  
    ___________________________________________________________________ 
 
   9. Does your evidence hold area meet the requirements in the Tow Police Guidelines  
    and Requirements (pages 6-7)? 
    **If no, please explain.________________________________________________  
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 Yes No 
 
   10. Do you own one or have access to an agreement with another company for one (1) 
     Class C and one (1) Class D tow truck? 
    **If yes, please provide specific information______________________________  
           __________________________________________________________________ 

 Yes No    Business Office 

   11. Do you have a full-time manager that has a minimum of two (2) years verifiable for-
hire towing experience in the County of Orange?  Please provide proof. 

   12. Are signs that identify business to the public as a tow service visible and legible from 
the street during daylight and evening hours? 

   13. Are business hours and fees pertaining to tow service, storage charges, and 
miscellaneous related charges posted for public view in an unobstructed area inside 
the office? 

   14. Does business provide a number to call for service when the office is closed?  If yes, 
please provide an explanation of procedure. 

    ___________________________________________________________________ 

   15. Does your business have a reliable communication system in place that enables 
requests for service 24 hours a day/7 days a week?  **If yes, please explain what 
this system is.  

    ___________________________________________________________________ 

   16. Is the telephone number answered by a live voice that can respond to customers and 
attend to their requests after normal business hours including weekends and 
holidays?  Provide details. 

    ___________________________________________________________________ 

   17. Does business have a procedure to train its employees on company policy, customer 
service, handling transactions related to towing, storage, and release of property 
and/or vehicles, customer service?  **If yes, please provide an explanation of 
procedure___________________________________________________________ 

     Yes No         Tow Truck Drivers 
 
   18.    If you are the owner, do you have a minimum of two (2) years verifiable for-hire  
    towing experience in the County of Orange? **Provide additional information for  
    consideration.________________________________________________________ 
 
   19. Do you have a full-time driver that has a minimum of two (2) years verifiable for-hire 

towing experience in the County of Orange?  **If yes, how many drivers do you have 
that have the minimum two (2) years verifiable for-hire towing experience in the 
County of Orange? _________ 

 
   20. Do you have at least one (1) driver who has five (5) verifiable years for-hire salvage 

and recovery experience? **If yes, how many drivers with five (5) verifiable years for-
hire salvage and recovery experience do you have?  _____________ 
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 Yes No 
 
   21. Are Tow Truck Drivers at least twenty-one years with the proper licenses and 

medical certificates? 
 
   22. Provide a picture of employee in uniform. 
 
 Yes No    Tow Truck Drivers Training 
 
   23. Does business have a procedure to train its truck drivers in the proficient use of the 

tow truck and related equipment and in performing towing and recovery operations in 
a safe and expedient manner?   

    **If yes, explain procedure.______________________________________________ 
    ___________________________________________________________________ 
 
 Yes No  Tow Truck Classifications and Equipment 
   
   24. Class A:  Light Duty – Does business have a minimum of two (2) operational tow 

trucks with a manufacturer’s gross vehicle weight rating (GVWR) of 10,000 to 19,500 
with wheel lift capability or car carrier?  If yes, how many?  Provide specific details.  
     

   25. Class A:  4WD – Does business have 4-wheel drive tow trucks with a manufacturer’s 
GVWR of less than 14,000 lbs?   If yes, how many?       

   26. Class B:  Medium Duty – Does business have a minimum of one (1) operational tow 
truck with a manufacturer’s GVWR of at least 26,001 lbs.?  Provide information on 
truck (e.g. is it equipped with air brakes, a tractor protection valve or device, and 
capable of providing and maintaining continuous air to the towed vehicle?) 

   27. Does business have any Class B tow truck(s) not equipped with portable tow dollies?  
If yes, how many?        (Trucks not equipped with portable tow dollies are allowed 
to operate on a Class A rotation tow list if available 24 hours a day/7 days a week.) 

   28. Class C:  Heavy Duty – Does business have access to a minimum of one (1) 
operational tow truck with a manufacturer’s GVWR of at least 48,000 lbs. that can 
respond within 45 minutes?  Own vehicle ______ Has access to______ 

    Provide information on truck (e.g. is it equipped with air brakes, a tractor protection 
valve or device, and capable of providing and maintaining continuous air to the 
towed vehicle?) 

   
   29. Class D:  Super Heavy Duty – Does business have access to a minimum of one (1) 

operational tow truck with a GVWR of at least 52,000 lbs. that can respond within 45 
minutes? Own vehicle ______ Has access to______ 

    Provide information on truck (e.g. is it equipped with air brakes, a tractor protection 
valve or device, and capable of providing and maintaining continuous air to the 
towed vehicle?) 

 
   30. Does business maintain and equip tow trucks with auxiliary equipment to be used 

when appropriate in order to properly and safely tow vehicles?  Please provide 
details. 
______________________________________________________________ 
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 Yes No 
 
   31. Is a comprehensive and current pricing sheet for services maintained in all tow 

trucks? 
 
 Yes No  Financial Interest 

   32. Do you own more than 50% of another tow business or are you the parent or 
subsidiary of another towing company?  **If yes, list other business(es),  include city, 
state, and ownership capacity, e.g., owner, subsidiary, 
etc.________________________________________________________________
___________________________________________________________________ 

   33. Are you directly involved with any other towing business?  **If yes, list other 
business(es) and your involvement, e.g., owner, subsidiary, etc. 
___________________________________________________________________
___________________________________________________________________ 

      34. Are you directly or indirectly associated with a company providing private security 
services?  **If yes, please identify and provide details. ________________________ 

    ___________________________________________________________________ 

   35. Are you associated with any other towing service company that may participate in 
this RFP?  **If yes, please provide details.__________________________________ 

    ___________________________________________________________________
  

 Yes No  Records 

   36. Are all originals records of business transactions retained on-site? **If no, explain 
where records are kept and give location name and address. 
___________________________________________________________________ 

    ___________________________________________________________________ 

   37. At a minimum, do business invoices include vehicle description, service begin and 
end time, type of service, location of service, itemized cost breakdown of service, 
driver’s name, and type of tow truck used?  ** Please attach a blank original invoice.  
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CURRENT COSTA MESA TOW RATES: 

 
The following tow rates were adopted in May 2008. 
 
Towing – 
Basic Tow        $134.00 
Flatbed or Medium Duty Tow      $147.00 
Heavy Duty Tow        $260.00 
Motorcycle Tow        $147.00 
 
Storage – 
Outside Storage Car       $  35.00 per day 
Inside Storage Car       $  45.00 per day 
Outside Storage Truck       $  45.00 per day 
Inside Storage Truck       $  51.00 per day 
Motorcycle Storage       $  22.00 per day 
 
Labor– 
Tow Dolly         $  45.00 
R & R Linkage/Driveshaft      $  22.00 
Rollover/Winching       $  51.00 
Hourly Labor        $134.00 per hour 
After Hour Release (Before 8:00 a.m. and after 5:00 p.m.*) $  45.00 
Service Call -  Minimum      $  60.00 
On-Scene Release       ½ of applicable tow rate 
 
*After hours release fee is charged on Weekends & Holidays. 
 
City Fee– 
Vehicle Impound Fee Public                 *$185.00 
Vehicle Impound Fee Private        $20.00 
    
*The City fee was $170.00 increase effective 03/01/08 
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SECTION VII:  PROPOSAL FORM FOR TOWING SERVICES  
RFP NO. 1118 

 
Approach: Offeror must include in this section its approach to providing the proposed towing 
services per the specifications in Section I and the Tow Policy Guidelines and Requirements 
in Attachment A.  Awarded Offeror(s) is/are expected to provide information relating to the 
scope of work shown on pages 3.   
 
These instructions outline the guidelines governing the format and content of the proposal 
and the approach to be used in its development and presentation.  The intent of the RFP is to 
encourage responses that clearly communicate the Proposer’s understanding of the City’s 
requirements and its approach to successfully provide the products and/or services on time 
and within the requirements of the Costa Mesa Police Department.  Information which is 
essential to an understanding and evaluation of the proposal should be submitted.   
Responding to Request for Proposals No. 1118, the undersigned Proposer agrees to provide 
police towing services in accordance with the specifications.  I/We have stated hereon the 
price(s) at which we will furnish and deliver the services and will accept payment therefore in 
the charges shown below. 
 
All proposals shall provide additional attachments to the proposal that address the following 
items: 
 

     Operators License.  Include a copy of current Operators License, City Business License or    
     permit as issued by the State of California, or appropriate city. 
 
     Costa Mesa Business License. Include a copy of your current Costa Mesa Business   
     License if you have one.  Offeror’s that are awarded a contract will be required to  
     obtain a Costa Mesa Business License prior to rendering services. 
 
     Tow Operator Permit. Include a copy of Costa Mesa Police Department issued permit               
     or provide proof of application filing and payment of $430.00 fees. 
 
     Insurance. Applicant must include proof of current General Liability Insurance or       
     Commercial General Liability Insurance, acceptable to the City (see Indemnification &  
     Insurance Requirements on page 8-10, 12, and 16) 
     Signatures.  All information submitted by Proposer, including signatures, must be original.     
     Copies will not be accepted. 
     Term of Offer.  It is understood and agreed that this Proposal may not be withdrawn for a   
     period of ninety (90) days from the Submittal Deadline, and at no time in case of successful   
     Proposer. 
 

 
 
 
 
 
 
 
 
 



RFP 1118 – Police Towing Services 
 

 27  

 
OFFER 

 
 
 

Proposer acknowledges by signing below that Proposer has read, understands, and agrees to the 
conditions contained herein and on all of the attachments and addenda.  

 
 
 

 
TO THE CITY OF COSTA MESA: 
The Undersigned hereby offers and shall furnish the material or service in compliance with all 
terms, scope of work, conditions, specifications, and amendments in the Request for Proposal 
which is incorporated by reference as if fully set forth herein. 
 
 
         For clarification of this offer, contact: 
 
 
         Name:       
Company Name 
 
         Title:        
Address 
 
         Phone:       
City    State  Zip 
 
         Fax:       
Signature of Person Authorized to Sign 
 
         E-mail:  _______________________ 
Printed Name 
 
        
Title 
 
 



 
 
 

 
 

SEE TOW POLICY  
 

GUIDELINES & REQUIREMENTS 
 

EXHIBIT C 
 

(ATTACHMENT A - IN RFP DOCUMENT) 
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ATTACHMENT B 

 
CITY OF COSTA MESA, CALIFORNIA 

 
COUNCIL POLICY 

 
SUBJECT 

 
POLICY 

NUMBER 

 
EFFECTIVE 

DATE 

 
 

PAGE 
 

DRUG-FREE WORKPLACE 
 

100-5 
 

8/08/89 
 

1 OF 3 
 
BACKGROUND 
 
Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will 
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a subgrantee of 
Federal funds under a variety of programs, is required to abide by this Act. The City Council has 
expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities in support of a drug-free community. This Policy is intended to extend that effort to 
contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the 
workplace. 
 
PURPOSE 
 
It is the purpose of this Policy to: 
 

1. Clearly state the City of Costa Mesa's commitment to a drug-free society. 
 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving 
funds from the City of Costa Mesa share the commitment to a drug-free workplace. 

 
POLICY 
 
The City Manager, under direction by the City Council, shall take the necessary steps to see that 
the following provisions are included in all contracts and agreements entered into by the City of 
Costa Mesa involving the disbursement of funds. 
 

1. Contractor or subgrantee hereby certifies that it will provide a drug-free workplace by: 
 

A. Publishing  a   statement notifying  employees that  the unlawful  manufacturer, 
distribution,  

 dispensing, possessing, or use of a controlled substance is prohibited in Contractor's 
and/or 

 subgrantee's  workplace, specifically   the job site or location  included  in this 
contract, and 

 specifying the actions that will taken against the employees for violation of such 
prohibition; 

 
B. Establishing a Drug-Free Awareness Program to inform employees about: 

 
1. The dangers of drug abuse in the workplace; 
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CITY OF COSTA MESA, CALIFORNIA 

 
COUNCIL POLICY 

 
SUBJECT 

 
POLICY 

NUMBER 

 
EFFECTIVE 

DATE 

 
 

PAGE 
 

DRUG-FREE WORKPLACE 
 

100-5 
 

8/08/89 
 

2 OF 3 
 

2. Contractor's and/or subgrantee's policy of maintaining a drug-free workplace; 
 

3. Any available drug counseling, rehabilitation and employee assistance programs; 
and 

 
4. The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace. 
 

C. Making  it a  requirement that  each  employee to be  engaged  in the  performance  of  
the contract be given a copy of the statement required by Subparagraph A. 

 
D. Notifying the employee in the statement required by Subparagraph 1.A that, as a 

condition of employment under the contract, the employee will: 
 

1. Abide by the terms of the statement; and 
 

2. Notify the employer of any criminal drug statute conviction for a violation occurring 
in the workplace no later than five (5) days after such violation. 

 
E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under 

Subparagraph 1.D.2 from an employee or otherwise receiving the actual notice of 
such conviction. 

 
F. Taking one  of  the  following  actions  within  thirty  (30)  days  of  receiving  notice  

under Subparagraph 1.D.2 with respect to an employee who is so convicted: 
 

1. Taking  appropriate  personnel  action against  such an  employee, up to and  
including termination; or 

 
2. Requiring  such employee  to participate  satisfactorily  in a drug  abuse  

assistance  or rehabilitation program approved for such  purposes by  a Federal, 
State, or local health agency, law enforcement, or other appropriate agency. 

 
G. Making  a  good  faith effort  to maintain a  drug-free  workplace through 

implementation of Subparagraph 1.A through 1.F, inclusive. 
 

2. Contractor  and/or subgrantee  shall be  deemed to be  in violation  of this  Policy  if the  
City of Costa Mesa determines that: 

 
A. Contractor and/or subgrantee has made a false certification under Paragraph 1 above. 
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CITY OF COSTA MESA, CALIFORNIA 

 
COUNCIL POLICY 

 
 
 
SUBJECT 

 
POLICY 

NUMBER 

 
EFFECTIVE 

DATE 

 
 

PAGE 
 

DRUG-FREE WORKPLACE 
 

100-5 
 

8/08/89 
 

3 OF 3 
 
 

B. Contractor and/or subgrantee has violated the certification by failing to carry out the    
requirements of Subparagraphs 1.A through 1.G above. 

 
C. Such number of employees of Contractor and/or subgrantee have been convicted of    

violations of criminal drug statutes for violations occurring in the workplace as to 
indicate that the Contractor and/or subgrantee has failed to make a good faith effort  
to  provide a drug-free workplace. 

 
3. Should any Contractor and/or subgrantee be deemed to be in violation of this Policy 

pursuant to the provisions of  2.A,  B and C, a suspension, termination or debarment 
proceeding subject to applicable Federal, State, or local laws shall be conducted. Upon 
issuance of any final decision under this  section  requiring debarment  of a  Contractor  
and/or  subgrantee,  the Contractor   and/or subgrantee shall be ineligible for award of any 
contract, agreement or grant from the City of Costa  Mesa for a  period specified  in the 
decision, not to exceed five  (5) years.  Upon issuance of any final  decision 
recommending  against debarment  of the  Contractor and/or subgrantee, the Contractor 
and/or subgrantee shall be eligible for compensation as provided by law. 
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ATTACHMENT C – Example 
 

PROFESSIONAL SERVICES AGREEMENT 
 

PROFESSIONAL SERVICES AGREEMENT FOR ________________ 

______________________________________ 

 
 
 THIS AGREEMENT is made and entered into this    day of ___________, 2008 (“Effective 
Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and 
____________________, a _________________ (“Consultant”). 
 

W I T N E S S E T H : 
 
A. WHEREAS, City proposes to have Consultant perform the services described herein below; and 
 
B. WHEREAS, Consultant represents that it has that degree of specialized expertise contemplated 
within California Government Code, Section 37103, and holds all necessary licenses to practice and 
perform the services herein contemplated; and 

 
C. WHEREAS, City and Consultant desire to contract for specific services in connection with the 
project described below (the “Project”) and desire to set forth their rights, duties and liabilities in 
connection with the services to be performed; and 

 
D. WHEREAS, no official or employee of City has a financial interest, within the provisions of 
California Government Code, Sections 1090-1092, in the subject matter of this Agreement. 

 
 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained 
herein, the parties hereby agree as follows: 

 
1.0. SERVICES PROVIDED BY CONSULTANT 
 
 1.1. Scope of Services.  Consultant shall provide the professional services described in the 
City’s Request for Proposal (“RFP”) attached hereto as Exhibit “A” and incorporated herein by reference 
(“RFP”) and Consultant’s Response to City’s RFP (the “Response”).   A copy of said Response is attached 
hereto as Exhibit “B” and incorporated herein by this reference.   
 
 1.2. Professional Practices.  All professional services to be provided by Consultant pursuant to 
this Agreement shall be provided by personnel experienced in their respective fields and in a manner 
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants in 
similar fields and circumstances in accordance with sound professional practices.    Consultant also 
warrants that it is familiar with all laws that may affect its performance of this Agreement and shall advise 
City of any changes in any laws that may affect Consultant’s performance of this Agreement. 
 
 1.3. Warranty.  Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicable Federal and California employment laws including, but not 
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limited to, those laws related to minimum hours and wages; occupational health and safety; fair 
employment and employment practices; workers’ compensation insurance and safety in employment; and 
all other Federal, State and local laws and ordinances applicable to the services required under this 
Agreement.  Consultant shall indemnify and hold harmless City from and against all claims, demands, 
payments, suits, actions, proceedings, and judgments of every nature and description including attorneys’ 
fees and costs, presented, brought, or recovered against City for, or on account of any liability under any 
of the above-mentioned laws, which may be incurred by reason of Consultant’s performance under this 
Agreement. 
 
 1.4. Non-discrimination.  In performing this Agreement, Consultant shall not engage in, nor 
permit its agents to engage in, discrimination in employment of persons because of their race, religion, 
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender or 
sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.  Violation of 
this provision may result in the imposition of penalties referred to in Labor Code, Section 1735. 
 
 1.5 Non-Exclusive Agreement.  Consultant acknowledges that City may enter into agreements 
with other consultants for services similar to the services that are subject to this Agreement or may have 
its own employees perform services similar to those services contemplated by this Agreement. 
 
 1.6. Delegation and Assignment.  This is a personal service contract, and the duties set forth 
herein shall not be delegated or assigned to any person or entity without the prior written consent of City.  
Consultant may engage a subcontractor(s) as permitted by law and may employ other personnel to 
perform services contemplated by this Agreement at Consultant’s sole cost and expense. 
 
2.0. COMPENSATION AND BILLING 
 
 2.1. Compensation.  Consultant shall be paid in accordance with the fee schedule set forth in 
Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule”).  Consultant’s 
compensation shall in no case exceed _____________ Dollars ($____.00). 
 
 2.2. Additional Services.  Consultant shall not receive compensation for any services provided 
outside the scope of services specified in the Response unless the City or the Project Manager for this 
Project, prior to Consultant performing the additional services, approves such additional services in 
writing.  It is specifically understood that oral requests and/or approvals of such additional services or 
additional compensation shall be barred and are unenforceable.   

 
 2.3. Method of Billing.  Consultant may submit invoices to City’s Project Manager for approval 
on a progress basis, but no more often than monthly.  Said invoice shall be based on the total of all 
Consultant’s services which have been completed to City’s sole satisfaction. City shall pay Consultant’s 
invoice within forty-five (45) days from the date City receives said invoice.  Each invoice shall describe in 
detail, the services performed and the associated time for completion.  Any additional services approved 
and performed pursuant to this Agreement shall be designated as “Additional Services” and shall identify 
the number of the authorized change order, where applicable, on all invoices.    

 
 2.4. Records and Audits.  Records of Consultant’s services relating to this Agreement shall be 
maintained in accordance with generally recognized accounting principles and shall be made available to 
City or its Project Manager for inspection and/or audit at mutually convenient times for a period of three 
(3) years from the Effective Date.   
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3.0. TIME OF PERFORMANCE 
 
 3.1. Commencement and Completion of Work.  The professional services to be performed 
pursuant to this Agreement shall commence within five (5) days from the Effective Date of this 
Agreement. Said services shall be performed in strict compliance with the Project Schedule approved by 
City as set forth in Exhibit “D,” attached hereto and incorporated herein by this reference.  The Project 
Schedule may be amended by mutual agreement of the parties.  Failure to commence work in a timely 
manner and/or diligently pursue work to completion may be grounds for termination of this Agreement.   
 
 3.2. Excusable Delays.  Neither party shall be responsible for delays or lack of performance 
resulting from acts beyond the reasonable control of the party or parties.  Such acts shall include, but not 
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts 
of war, or any other conditions beyond the reasonable control of a party. 
 
4.0. TERM AND TERMINATION 
 
 4.1. Term.  This Agreement shall commence on the Effective Date and continue for a period of 
_________ (___) year(s), ending on   , 200__, unless previously terminated as provided 
herein or as otherwise agreed to in writing by the parties.   
 
 4.2. Notice of Termination.  The City reserves and has the right and privilege of canceling, 
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement, 
with or without cause, at any time, by providing written notice to Consultant.  The termination of this 
Agreement shall be deemed effective upon receipt of the notice of termination.  In the event of such 
termination, Consultant shall immediately stop rendering services under this Agreement unless directed 
otherwise by the City. 
 
 4.3. Compensation.  In the event of termination, City shall pay Consultant for reasonable costs 
incurred and professional services satisfactorily performed up to and including the date of City’s written 
notice of termination.  Compensation for work in progress shall be prorated as to the percentage of work 
completed as of the effective date of termination in accordance with the fees set forth herein.  In 
ascertaining the professional services actually rendered hereunder up to the effective date of termination 
of this Agreement, consideration shall be given to both completed work and work in progress, to complete 
and incomplete drawings, and to other documents pertaining to the services contemplated herein whether 
delivered to the City or in the possession of the Consultant. 
 
 4.4 Documents.  In the event of termination of this Agreement, all documents prepared by 
Consultant in its performance of this Agreement including, but not limited to, finished or unfinished 
design, development and construction documents, data studies, drawings, maps and reports, shall be 
delivered to the City within ten (10) days of delivery of termination notice to Consultant, at no cost to 
City.  Any use of uncompleted documents without specific written authorization from Consultant shall be 
at City's sole risk and without liability or legal expense to Consultant. 
 
5.0. INSURANCE 
 
 5.1. Minimum Scope and Limits of Insurance.  Consultant shall obtain and maintain during the 
life of this Agreement all of the following insurance coverages: 
 

(a) Comprehensive general liability, including premises-operations, 
products/completed operations, broad form property damage, blanket contractual 
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liability, independent contractors, personal injury with a policy limit of not less than 
One Million Dollars ($1,000,000.00), combined single limits, per occurrence and 
aggregate. 

 

(b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a 
policy limit of not less than One Million Dollars ($1,000,000.00), combined single 
limits, per occurrence and aggregate. 

 

(c) Workers' compensation insurance as required by the State of California. 
 

(d) Professional errors and omissions (“E&O”) liability insurance with policy limits of 
not less than One Million Dollars ($1,000,000.00), combined single limits, per 
occurrence and aggregate.  Consultant shall obtain and maintain, said E&O liability 
insurance during the life of this Agreement and for three years after completion of 
the work hereunder.   

 

 5.2. Endorsements.  The comprehensive general liability insurance policy shall contain or be 
endorsed to contain the following provisions: 

 

(a) Additional insureds:  "The City of Costa Mesa and its elected and appointed boards, 
officers, agents, and employees are additional insureds with respect to this subject 
project and contract with City." 

 

(b) Notice:  "Said policy shall not terminate, nor shall it be cancelled, nor the coverage 
reduced, until thirty (30) days after written notice is given to City." 

 

(c) Other insurance:  "Any other insurance maintained by the City of Costa Mesa shall 
be excess and not contributing with the insurance provided by this policy." 

 

 5.3. Certificates of Insurance:  Consultant shall provide to City certificates of insurance 
showing the insurance coverages and required endorsements described above, in a form and content 
approved by City, prior to performing any services under this Agreement. 

 

 5.4. Non-limiting:  Nothing in this Section shall be construed as limiting in any way, the 
indemnification provision contained in this Agreement, or the extent to which Consultant may be held 
responsible for payments of damages to persons or property. 

 

6.0. GENERAL PROVISIONS 
 

 6.1. Entire Agreement:  This Agreement constitutes the entire Agreement between the parties 
with respect to any matter referenced herein and supersedes any and all other prior writings and oral 
negotiations.  This Agreement may be modified only in writing, and signed by the parties in interest at the 
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time of such modification.  The terms of this Agreement shall prevail over any inconsistent provision in 
any other contract document appurtenant hereto, including exhibits to this Agreement. 

 

 6.2. Representatives. The City Manager or his designee shall be the representative of City for 
purposes of this Agreement and may issue all consents, approvals, directives and agreements on behalf of 
the City, called for by this Agreement, except as otherwise expressly provided in this Agreement. 

 

  Consultant shall designate a representative for purposes of this Agreement who shall be 
authorized to issue all consents, approvals, directives and agreements on behalf of Consultant called for by 
this Agreement, except as otherwise expressly provided in this Agreement. 

 

 6.3. Project Managers.  City shall designate a Project Manager to work directly with Consultant 
in the performance of this Agreement. 

 
  Consultant shall designate a Project Manager who shall represent it and be its agent in all 
consultations with City during the term of this Agreement.  Consultant or its Project Manager shall attend 
and assist in all coordination meetings called by City. 
 
 6.4. Notices:  Any notices, documents, correspondence or other communications concerning 
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall 
be addressed as set forth below.  Such communication shall be deemed served or delivered: a) at the time 
of delivery if such communication is sent by personal delivery; b) at the time of transmission if such 
communication is sent by facsimile; and c) 48 hours after deposit in the U.S. Mail as reflected by the 
official U.S. postmark if such communication is sent through regular United States mail. 
  

IF TO CONSULTANT:  IF TO CITY: 
   
  City of Costa Mesa 
  77 Fair Drive 
  Costa Mesa, CA  92626 
Fax:  Fax: 714-754- 
Tel:  Tel:  714-754- 
Attn:  Attn:   

 
 6.5. Drug-free Workplace Policy.  Consultant shall provide a drug-free workplace by complying with all 
provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “E” and incorporated herein by 
reference.  Consultant’s failure to conform to the requirements set forth in Council Policy 100-5 shall constitute a 
material breach of this Agreement and shall be cause for immediate termination of this Agreement by City. 
 

 6.6. Attorneys’ Fees:  In the event that litigation is brought by any party in connection with this 
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and 
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of 
its rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof. 
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 6.7. Governing Law:  This Agreement shall be governed by and construed under the laws of the 
State of California without giving effect to that body of laws pertaining to conflict of laws.  In the event of 
any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive 
venue shall be a court of competent jurisdiction located in Orange County, California. 

 

 6.8. Assignment:  Consultant shall not voluntarily or by operation of law assign, transfer, sublet 
or encumber all or any part of Consultant's interest in this Agreement without City's prior written consent.  
Any attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a breach 
of this Agreement and cause for termination of this Agreement. Regardless of City's consent, no subletting 
or assignment shall release Consultant of Consultant's obligation to perform all other obligations to be 
performed by Consultant hereunder for the term of this Agreement. 

 

 6.9 Indemnification and Hold Harmless:  Consultant shall protect, defend, indemnify and hold 
harmless City and its elected and appointed officials, officers, and employees from any and all claims, 
liabilities, expenses, including attorney fees, damage to property or injuries to or death of any person or 
persons or damages of any nature including, but not by way of limitation, all civil claims or workers’ 
compensation claims arising out of or in any way connected with the intentional or negligent acts, error or 
omissions of Consultant, its employees, agents or subcontractors in the performance of this Agreement.   

 

 6.10. Independent Contractor:  Consultant is and shall be acting at all times as an independent 
contractor and not as an employee of City.  Consultant shall secure, at his expense, and be responsible for 
any and all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, agents, and 
employees, and all business licenses, if any are required, in connection with the services to be performed 
hereunder. 

 

 6.11 Ownership of Documents:  All findings, reports, documents, information and data 
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by Consultant 
or any of its subcontractors in the course of performance of this Agreement, shall be and remain the sole 
property of City.  Consultant agrees that any such documents or information shall not be made available to 
any individual or organization without the prior consent of City.  Any use of such documents for other 
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at the sole 
risk of City and without liability or legal exposure to Consultant.  City shall indemnify and hold harmless 
Consultant from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or 
resulting from City’s use of such documents for other projects not contemplated by this Agreement or use 
of incomplete documents furnished by Consultant.  Consultant shall deliver to City any findings, reports, 
documents, information, data, in any form, including but not limited to, computer tapes, discs, files audio 
tapes or any other Project related items as requested by City or its authorized representative, at no 
additional cost to the City. 
 

 6.12 Public Records Act Disclosure:  Consultant has been advised and is aware that all reports, 
documents, information and data including, but not limited to, computer tapes, discs or files furnished or 
prepared by Consultant, or any of its subcontractors, and provided to City may be subject to public 
disclosure as required by the California Public Records Act (California Government Code Section 6250 et. 
seq.).  Exceptions to public disclosure may be those documents or information that qualify as trade secrets, 
as that term is defined in the California Government Code Section 6254.7, and of which Consultant 
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informs City of such trade secret. The City will endeavor to maintain as confidential all information 
obtained by it that is designated as a trade secret. The City shall not, in any way, be liable or responsible 
for the disclosure of any trade secret including, without limitation, those records so marked if disclosure is 
deemed to be required by law or by order of the Court.   

 

 6.13. Responsibility for Errors.  Consultant shall be responsible for its work and results under 
this Agreement.  Consultant, when requested, shall furnish clarification and/or explanation as may be 
required by the City’s representative, regarding any services rendered under this Agreement at no 
additional cost to City.  In the event that an error or omission attributable to Consultant occurs, then 
Consultant shall, at no cost to City, provide all necessary design drawings, estimates and other Consultant 
professional services necessary to rectify and correct the matter to the sole satisfaction of City and to 
participate in any meeting required with regard to the correction. 

 

 6.14. Prohibited Employment:  Consultant will not employ any regular employee of City while 
this Agreement is in effect. 

 

 6.15. Order of Precedence:  In the event of an inconsistency in this Agreement and any of the 
attached Exhibits, the terms set forth in this Agreement shall prevail.  If, and to the extent this Agreement 
incorporates by reference any provision of the RFP or the Response, such provision shall be deemed a part 
of this Agreement.  Nevertheless, if there is any conflict among the terms and conditions of this 
Agreement and those of any such provision or provisions so incorporated by reference, this Agreement 
shall govern over both the Response and the RFP and the Response shall govern over the RFP. 

 

 6.16. Costs:  Each party shall bear its own costs and fees incurred in the preparation and 
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly 
provided herein. 

 

 6.17. No Third Party Beneficiary Rights:  This Agreement is entered into for the sole benefit of 
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this 
Agreement and no third party shall have any right in, under or to this Agreement. 

 

 6.18. Headings:  Paragraphs and subparagraph headings contained in this Agreement are 
included solely for convenience and are not intended to modify, explain or to be a full or accurate 
description of the content thereof and shall not in any way affect the meaning or interpretation of this 
Agreement.   

 

 6.19. Construction:  The parties have participated jointly in the negotiation and drafting of this 
Agreement.  In the event an ambiguity or question of intent or interpretation arises with respect to this 
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with 
its fair meaning.  There shall be no presumption or burden of proof favoring or disfavoring any party by 
virtue of the authorship of any of the provisions of this Agreement. 
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 6.20.  Amendments:  Only a writing executed by the parties hereto or their respective successors 
and assigns may amend this Agreement. 

 

 6.21. Waiver:  The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of 
those rights to require such performance or compliance.  No waiver of any provision of this Agreement 
shall be effective unless in writing and signed by a duly authorized representative of the party against 
whom enforcement of a waiver is sought.  The waiver of any right or remedy in respect to any occurrence 
or event shall not be deemed a waiver of any right or remedy in respect to any other occurrence or event, 
nor shall any waiver constitute a continuing waiver.   

 

 6.22. Severability:  If any provision of this Agreement is determined by a court of competent 
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or 
enforceability of the remaining terms and provisions hereof or of the offending provision in any other 
circumstance.  Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial 
benefit of the bargain for any party is materially impaired, which determination as made by the presiding 
court or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such 
provision(s) through good faith negotiations. 

 

 6.23.   Counterparts:  This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original.  All counterparts shall be construed together and shall constitute one 
agreement. 

 

 6.24. Corporate Authority: The persons executing this Agreement on behalf of the parties hereto 
warrant that they are duly authorized to execute this Agreement on behalf of said parties and that by doing 
so, the parties hereto are formally bound to the provisions of this Agreement. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and through 
their respective authorized officers, as of the date first above written. 

 

 

        
CITY OF COSTA MESA,     
A municipal corporation    
 
 
       Date:  _________________________ 
Mayor of the City of Costa Mesa    
        
CONSULTANT        
        
        
       Date:  __________________________ 
Signature 
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Name and Title 
 
       
Social Security or Taxpayer ID Number 
        
ATTEST: 
 
 
________________________________ 
Deputy City Clerk and ex-officio Clerk  
of the City of Costa Mesa 
 
 
APPROVED AS TO FORM:  
    
 
       Date:          
City Attorney       
 
 
APPROVED AS TO CONTENT: 
 
 
______________________________  Date:         
Project Manager 
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PURPOSE 

 
The purpose of this policy is to establish guidelines and requirements to efficiently manage and 
provide Police-initiated towing service that will be of mutual benefit to the Public, the Costa 
Mesa Police Department, and the towing companies providing that service. 
 
 

GOALS 
 
(1) To provide the highest level of service to the motoring public at a fair and low cost to the 
person(s) who require(s) the services of a towing company. 
 
(2) To provide a workable and comprehensive policy regarding towing and/or storage of 
abandoned, disabled, stored or impounded vehicles from public or private property. 
 
(3) To provide grounds for addressing relevant matters pertaining to the administration of a 
rotational tow list and any other pertinent matters including procedures governing disciplinary 
action, up to removal from the rotational tow list for the tow service operators violating the 
contract. 
 
 

TOWING SERVICES - DEFINITIONS 
 

1. A call for towing service, which is initiated by a City employee, for the purpose of storing 
or impounding a vehicle. 

 
2. A call for towing service, which is initiated by a City employee, for the purpose of 

removing a vehicle which has been involved in a collision and the owner or driver has 
not specified a tow service or garage. 

 
3. A call for towing service, which is initiated by a City employee, at the request of the 

driver of a disabled vehicle and the towing service or garage is unspecified. 
 

4. A call for clean up service, which is initiated by a City employee, for the purpose of 
removing fluids or solid materials from the highway, including sidewalk and parkway. 

 
5.  The Police Tow Policy Guidelines and Requirements shall apply to all tow service   
 operators that are on contract with the City of Costa Mesa. 
 

 
RESPONSE TO CALLS 

 
Upon request by the Costa Mesa Police Department (CMPD), the tow service operator shall 
respond promptly and provide towing services for vehicles to be taken into custody by the 
Police Department.  Such towing services shall include, but not be limited to towing vehicles 
which are involved in accidents, disabled by other causes, impeding the flow of traffic, 
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impounded for evidence, abandoned in public places or on private property or for any other 
reason within the jurisdiction of the Police Department. 
 
The tow service operator shall maintain sufficient numbers of trucks and equipment to be able 
to respond to a CMPD tow request to any location within the City within fifteen (15) minutes.   
Heavy Duty (Class C) and Super Heavy Duty (Class D) tow trucks shall respond within 45 
minutes of CMPD tow requests within the City limits. 
 
When dispatched by CMPD, the tow service operator shall not remove any vehicle involved in 
a collision, until authorized by CMPD.  
 
The tow service operator agrees that its operators, employees and agents will only report to 
the scene of an accident or a disabled vehicle when summoned by the law enforcement officer 
or the person in control of the disabled vehicle. 
 
In addition to removal of vehicles, the tow service operator shall remove, transport and dispose 
of all debris and fluids, including oil and gasoline, resulting from accidents in compliance with 
all applicable federal, state and local regulations concerning hazardous materials.  In the event 
a call to remove a disabled vehicle is received by the tow service operator, necessitating 
response prior to completion of site clean-up, the tow service operator shall clear the current 
site sufficiently to restore normal traffic movement before proceeding to the subsequent 
request.  Any vehicles remaining shall be towed to the storage facility at the earliest 
opportunity. 
 
In the event the tow service operator receives an additional call to remove a disabled vehicle 
that is interrupting traffic flow while an earlier call is being processed, the tow service operator 
shall clear the site specified in the prior call sufficiently to restore normal traffic movement and 
immediately proceed to the site specified in the additional call.  Any disabled vehicle deposited 
or parked by the tow service operator at the site specified in any call shall be towed to storage 
at the earliest opportunity after the tow service operator has complied with the above 
provisions for restoring traffic movement at all specified sites. 
 
On any private party tows, the tow service operator shall observe and notify CMPD of any 
damage to City property. 
 
 

ABANDONED VEHICLES 
 

Abandoned vehicles and private party tows shall comply will all provision of California Vehicle 
Code Section 22651 et seq. and 22658 et seq.  Failure to comply may result in disciplinary 
action up to or including termination of the contract. 
 
 

COSTA MESA MUNICIPAL CODE ARTICLE 18 
 

Each tow service operator shall comply with all applicable sections of Title 9, Chapter II, Article 
18 of the Costa Mesa Municipal Code and any amendments thereto from time to time.   
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TOWING SERVICE REQUIREMENTS 

 
Each tow service operator shall render 24 hours, 7 day a week towing service, and the service 
area shall include the entire city limits of Costa Mesa.  Towing companies shall respond to the 
scene within 15 minutes from the time when called by the Costa Mesa Telecommunications 
Dispatch Center.  The response time for a Heavy Duty (Class C) & Super Heavy Duty (Class 
D) vehicle tow may be up to 45 minutes. 
  
The tow service operator agrees that its service, including the releasing of vehicles, will be 
available on a 24-hour, 7 day-a-week basis and that it will provide the Costa Mesa Police 
Department with a complete description of its towing operation for the City of Costa Mesa at 
the time it signs this Agreement.  For any vehicle release during business hours, a person 
should wait no longer than 20 minutes to take possession of his/her vehicle after payment of 
fees.  After business hours, a person waiting to take possession of his/her vehicle shall wait no 
longer than 30 minutes for response from tow service operator.   
 
Each tow service operator is required to have dispatching capability to their trucks/drivers 24 
hours per day. 
 
The tow service operator on call will maintain a minimum of one driver on-duty at all times.  In 
addition, at least one driver will be on stand-by at all times. 
 
The tow service operator, or its employees, operators or agents shall not have any financial 
interest in any repair shop(s) to which private parties are referred by that tow service operator, 
employee, operator or agent.  The tow service operator is prohibited from requiring tow to any 
particular repair shop(s) and is prohibited from requesting or receiving a fee from any repair 
shop(s) for towing a vehicle to that facility or for a referral to that facility. 
 
The tow service operator or its employees, operators or agents shall not engage in practices 
commonly referred to in the tow services business as “soliciting”, “cruising”, or “poaching.” 
 
 
Contract Tow Service Operators 
 
All tow service operators shall conduct their business in an orderly, ethical, business-like 
manner and use every means to obtain and keep the confidence of the motoring public. 
 
All tow service operators shall be responsible for the acts of their employees while on duty and 
for damage to vehicles while in their possession. 
 
All  tow service operators shall be responsible for the protection of police-impounded vehicles 
regardless of the location of storage until the vehicles have either been released to their 
owners or disposed of through legal process. 
 
Part of the tow service operator’s responsibility is to keep current on all laws and regulations 
associated with being a tow operator.  
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No contracted tow service operator shall be directly involved in the towing related business of 
any other towing service contracting with Costa Mesa or with a company providing private 
security services which have the power or duty to patrol or enforce parking regulations on 
private or public property.   
 
All tow service operators shall comply with sections 9880.1 through 9884.17 of the California 
Business and Professions Code with regard to unauthorized charges or repair work on the 
vehicle in its charge and posting of notices. 
 
The tow service operator shall maintain a current/valid motor carrier permit and provide the 
CMPD with a current copy.  Failure to maintain a valid copy will result in automatic suspension 
of all activity until a valid motor carrier permit is obtained. 
  
The tow service operator shall maintain current registration on all vehicles.  Each tow service 
operator must provide CMPD with a copy of valid registration for each vehicle in his/her fleet.  
Failure to maintain current registration on any vehicle will result in removing the vehicle from 
towing services for the City of Costa Mesa until valid registration is obtained. 
 
The tow service operator must maintain the standard current/valid insurance as required by the 
City of Costa Mesa, as defined in the Request for Proposal document.  Auto insurance must 
be maintained for each vehicle.  The insurance certificates must be provided to the CMPD.  
The insurance certificates must be approved by the Risk Management Division.  Failure to 
maintain current/valid insurance may result in suspension of all towing activity until 
current/valid insurance is obtained. 
 
The tow service operator is responsible for complying with all applicable federal, state, and 
local laws and regulations pertaining to a drug and alcohol free workplace.  The tow service 
operator is required to have a drug and alcohol policy in writing, which must be distributed and 
made easily accessible to all of their employees.  The tow service operator is required to 
provide a copy of their hiring policy to the CMPD, and any changes to that policy shall be 
submitted in writing to the CMPD as well.  Failure to comply with the requirements of this 
document and the requirements set forth in the contract will be handled on a case by case 
basis and may result in suspension and or termination from providing tow services for the City 
of Costa Mesa. 
 
The tow service operator shall notify the CMPD of any vehicles being towed or stored within 
the City pursuant to private party requests, prior to leaving the City limits or within 30 minutes 
of vehicle storage, whichever occurs first. 
 
The tow service operator shall notify outside jurisdictions of any vehicles being towed or stored 
from that jurisdiction, prior to bringing the vehicle into the City of Costa Mesa. 
 
Notwithstanding any provision or language that might indicate to the contrary, in responding to 
a call from the CMPD, the  tow service operator shall have no claim against the City of Costa 
Mesa for the cost of its service rendered, but shall look solely to the owner of the vehicle 
transported. No representation is made by the City of Costa Mesa that such person will be 
financially responsible. 
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All personal property located within towed or stored vehicles shall be surrendered to the 
vehicle owner upon request and upon presentation of proper identification unless the vehicle is 
to be held for evidence. 
 
Any change in operating locations of a towing service provider shall be reported, in writing, to 
the CMPD at least thirty (30) days prior to such change. 
 
Each contract tow service provider shall comply with Section 27907 of the Vehicle Code of the 
State of California regarding signs on tow trucks. Only tow trucks bearing the name of the 
towing service called shall be dispatched to the scene of need. 
 
All vehicles stored or impounded as a result of a tow ordered by the City of Costa Mesa shall 
be towed directly to a towing service storage lot unless the CMPD or other person legally in 
charge of the vehicle requests that it be taken to some other location. 
 
 
Tow Yard Requirements 
 
General Requirements 
 
All stored vehicles shall be stored and released from the tow service provider’s office which 
shall be located within five (5) miles from the Costa Mesa Police Station (99 Fair Drive, Costa 
Mesa, California 92626).   
 
Towing service storage lots shall be adequately fenced with gates locked and secured and 
reasonably well-lighted to maintain a maximum of security for stored and impounded vehicles. 
All storage lots must be inspected and approved by CMPD.  
 
Open area storage yard(s) shall comply with all requirements of the zoning and building codes 
of the jurisdiction of the facility.  Perimeter gates and fencing shall be maintained to ensure 
security and discourage unauthorized access. 
 
There shall be adequate lighting to illuminate the entire storage/impound lot as well as all 
structures thereon.  Evidence of compliance may be provided through photo metrics on a site 
plan.  This compliance shall be presented to the CMPD and Costa Mesa Planning Division, if 
requested.  Lighting shall be directed so as not to interfere with neighboring uses.  Sign(s) 
identifying the tow service business to the public shall be visible and legible from the street 
during daylight and evening hours.  A ring down line shall be provided at the tow yard/business 
office for direct ring to tow yard operator after hours.  
 
Adequate open storage space shall be provided to accommodate stored, impounded, and 
disabled vehicles resulting from CMPD calls for towing services.  The minimum capacity of 
such a lot shall be not less than 100 standard size, 4-wheel vehicles dedicated solely to the 
City of Costa Mesa for towed vehicles.  Tow service operators may have more than one lot in 
order to accommodate the 100 vehicles.  
 
The CMPD reserves the right to require any other security devices as deemed reasonably 
necessary. 
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Any damage to wall structures shall be repaired within 24 hours to ensure proper protection for 
the stored/impounded vehicles. 
 
Prior to the utilization of a new storage facility, the tow service operator shall obtain the 
approval of the Chief of Police or his designee and furnish the new address thirty (30) days in 
advance for inspection. 
 
 
Storage Security Responsibility 
 
The tow service operator shall store all vehicles, together with all accessories and equipment 
on said vehicles and all personal property in each vehicle, in storage facilities approved by the 
City of Costa Mesa for Official Police tow storage.  Facilities utilized by the tow service 
operator for Police tow storage must be located within a five (5) mile radius of the Costa Mesa 
Police facility.   
 
The tow service operator shall be held accountable for all personal property, vehicle 
accessories, together with the vehicle stored within its storage facility.  The City of Costa 
Mesa, its officers, agents, and employees shall be relieved of all responsibility. 
 
The tow service operator shall not remove personal property from a stored vehicle.  If the 
registered owner removes personal property from a stored vehicle, the tow service operator 
shall maintain documentation of such and will require a signed receipt from the registered 
owner for property released.  The tow service operator shall immediately notify the CMPD if 
any contraband, weapons or hazardous materials are found in the vehicle(s). 

 
No vehicle impounded at the direction of the CMPD shall be released, sold or dismantled 
without written approval (signed release) from the Costa Mesa Police Department. 
 
Upon signing CMPD Form No.180, tow service operator assumes full responsibility for the 
vehicle and its contents. 
 
 
Evidence Hold or Special Handling Requirements 
 

• The secured evidence hold area must be within the confines of the tow service 
provider’s primary storage facility, within the five miles of the Costa Mesa Police Station. 

 
• It is required that the tow service provider is able to provide an enclosed “evidence hold” 

area.  The hold area must contain four walls, a solid roof, and a door with a locking 
device for protection from the elements of weather and other forms of contamination. 

 
• The bottom edge of the enclosed structure shall not be more than 2” above the finished 

parking surface of the enclosed area. 
 
• This space must be adequate to contain at least one full-sized passenger vehicle.  

Please note the CMPD requires five (5) such evidence hold spaces.  
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• Vehicles impounded by the CMPD for special investigation shall be stored in evidence 
hold until cleared by the investigating officers, at which time the owners shall be 
permitted a 48-hour grace period at no charge in which to remove the vehicles from 
storage. Under no circumstances shall contents of vehicles with a "Police Hold" be 
removed. 

 
• The area shall provide ample room for vehicle inspection, free of restriction from other 

vehicles, equipment, structures, or other objects. 
 

• Structure shall have a hard floor of either concrete or asphalt. 
 

• Only items being held as police evidence shall be kept in the “evidence hold” storage 
area.  The “evidence hold” storage area and floor will be kept in a clean condition. 

 
• There must be adequate lighting and electrical power immediately available to this area. 

 
• The area shall be free of pedestrian and vehicle traffic during the inspection. 

 
• Vehicles with “evidence holds” shall not be touched, moved, or tampered with in any 

manner without the Costa Mesa Police Department’s written consent. 
 

• Protection shall also be provided to preclude evidence contamination by employees and 
other individuals during normal business hours. 

 
• A log shall be maintained to document date, time, name and purpose of all person(s) 

entering the storage area for vehicles with “evidence holds.” 
 

• The tow service operator shall not charge the City for storage of vehicles that involve 
evidence hold. 

 
 

BUSINESS OFFICE 
 
The tow service provider must have one specific main business office location within five (5) 
miles of the Costa Mesa Police Station at which vehicles are released.  The tow service 
provider must have been in the towing business a minimum of 24 months within the County of 
Orange, prior to the start of contract.  If telephones are the means of communication for receipt 
of calls from the CMPD,  tow service provider shall provide a list of telephone numbers to be 
called in order of priority, and immediately upon any change in such telephone numbers, or in 
the priority thereof, shall notify the CMPD in writing with effective the date of the change. 
 

• Each tow service provider shall have a staffed business office within a five mile radius of 
the Costa Mesa Police Station.  The office shall be staffed with employees that can 
release vehicles, file and maintain documents, and answer questions from the public; 
both in person and on the phone, and/or electronically by e-mail.   
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• The business office shall include either the tow service operator or a person who has 

the authority to conduct business and make decisions on behalf of the tow service 
operator for administrative purposes and release of vehicles.   

 
• The office shall be staffed and open for business Monday through Friday, 8:00 a.m. - 

5:00 p.m.  Hours and charges shall be posted for public view in an unobstructed area 
inside the office.  

 
• During business hours, the tow service office staff shall release any vehicle, upon 

payment of fees, within 20 minutes.  After business hours, a person waiting to take 
possession of his/her vehicle shall wait no longer than 30 minutes for response from tow 
service operator.  A ring down line shall be provided at the business office for direct ring 
to tow yard operator after hours.  

 
• The tow service office may be closed on City of Costa Mesa recognized holidays; 

however those days will be posted in the tow office and visible to the public at least five 
(5) business days in advance, provided, however, that the operator must still comply 
with the requirement that no person waiting to take possession of his/her vehicle shall 
wait longer than 30 minutes for response from the tow service operator.   

 
• The towing service office shall possess a valid City of Costa Mesa Business License.   

 
 
Business Office Staff 
 
Employees of tow service operators are to provide good customer service at all times. 
 
Employees shall refrain from any acts of misconduct including, but, not limited to, any of the 
following: 

1) Rude or discourteous behavior. 

2) Lack of service, selective service, or refusal to provide service which the 
operator is or should be capable of performing. 

3) Any act of sexual harassment or sexual impropriety, gender, racial, or 
religious discrimination. 

4) All tow service operators shall comply with section 1.4 of the Professional 
Service Agreement: 

 Non-discrimination.  In performing this Agreement, Consultant shall not 
engage in, nor permit its agents to engage in, discrimination in employment of 
persons because of their race, religion, color, national origin, ancestry, age, 
physical handicap, medical condition, marital status, sexual gender or sexual 
orientation, except as permitted pursuant to Section 12940 of the Government 
Code.  Violation of this provision may result in the imposition of penalties 
referred to in Labor Code, Section 1735. 
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Charges for Towing and Related Services 
 
Initial Towing Fee and Daily Storage Charges shall be in compliance with California Vehicle 
Code Section 22658 and in accordance to the rates established based on the Municipal Code 
Section 9-292 and 9-293.   
 
Tow and storage rates shall be posted conspicuously in public view, in accordance with 
California Civil Code Section 3070 (17” x 22” - with 1” letters) 
 
The tow service operator agrees to provide the following services under this agreement at or 
below the rates established periodically by the City Council in accordance with Section 9-284 
of the Costa Mesa Municipal Code: 
 

• Basic Tow/Flat Bed Tow  
• Heavy Duty Tow (over ¾ ton) 
• Super Heavy duty (over 1 ton) 
• Inside Storage 
• Outside Storage 
• Storage of trucks, trailers, buses 
• Storage of motorcycles 
• Tow Dolly 
• Dropped Drive Line 
• Winching/Recovery 
• Labor  
• After Hours Release 
• Street clean up after accident (no tow) – hourly rate 
• Lock outs/Extrication 

 
With the exception of the basic tow rate, the preceding services are based on a 24-hour 
period.  No charge or other fee shall be collected for a dry-run, i.e., when none of the above 
chargeable services is rendered by the tow service operator.  It will be the tow service 
operator’s responsibility to collect its fees for services under this agreement and City of Costa 
Mesa shall not be responsible in any way for such charges. 
 
In the event the Costa Mesa Police Department errors in impounding a vehicle or for any other 
reason in the CMPD’s sole discretion concludes a vehicle should be released without any 
charges, it shall be released immediately by the tow service operator without charge upon 
request by the CMPD.  
 
The tow service provider must honor “no charge” or “reduced charge” towing fee waiver forms 
completed by an authorized Costa Mesa Police Watch Commander, Traffic Sergeant or higher, 
or Detective Sergeant or higher.  
 
If clean up at collision locations is requested and no vehicle tow is being requested, the towing 
service provider may charge the City for clean up at the agreed rate based upon hours verified 
by CMPD on site. 
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Annually the fees established by the City Council shall be subject to automatic annual 
adjustments in proportion to the percentage change in the Consumer Price Index (“CPI”), All 
Items, for All Urban Consumers in the Los Angeles-Anaheim-Riverside Area for the preceding 
year, whichever is greater, promulgated by the Bureau of Labor Statistics of the U.S. 
Department of Labor.  In no event shall the annual adjustment to the towing fees exceed 5 
percent (5%) in any adjustment period. 
The automatic adjustments shall commence on June 1, 2009, and shall continue every year 
thereafter on the same date.  The automatic adjustments shall be calculated by means of the 
following formula: 
 

A = B x (C/D) 
 

A = Adjusted Fees 
B = Base fees as originally set by the City Council. 
C = Monthly index for the third month prior to July) of each year in 

which each fee rate adjustment is to become effective. 
D =  Monthly index for the month of the Effective Date of this Lease. 

 
In the event that the CPI is not issued or published, for the period for which such minimum 
encroachment fee is to be adjusted and computed hereunder, or in the event that the Bureau 
of Labor Statistics of the United States Department of Labor should cease to publish said index 
figures, then any similar index published by any other branch or department of the United 
States Government, shall be used; and if none is so published, then another index generally 
recognized and authoritative shall be agreed upon by the City and the two service operator. 
The tow service provider may request a rate increase over and above the CPI increase no 
more often than once per year.  Any such request must be made no later than December 1st of 
each year and each request shall specifically detail the basis of the fee request. 
 
City Recovery of Administrative Fees 
 
The tow service provider must collect the City of Costa Mesa’s reasonably borne 
administrative costs, on behalf of the City of Costa Mesa, in the prescribed amount established 
by the City User fees each year.  The tow service provider must remit the collected fees on or 
before the 20th day of each calendar month.  Payments must be made by check, payable to 
the City of Costa Mesa.  Payments must be accompanied by statements indicating the number 
of towing incidents applied to compute the total fees remitted.  The City has a right to request 
an audit at any time.  If the audit is performed and errors are found, then the City may charge 
the tow service provider for the audit costs. 
 
Payment 
 
Payment of cash or credit card with proper identification will be accepted by the tow service 
operator on calls for any services provided.  The tow service operator, when responding to 
other CMPD ordered tows, will accept payment in the manner consistent with California 
Vehicle Code Division 11 Chapter 10 Article 1 Section 22651.1 as shown below: 
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Towing or Storage Charges: Payment 22651.1.  Persons operating or in charge of any storage 
facility where vehicles are stored pursuant to Section 22651 shall accept a valid bank credit 
card or cash for payment of towing and storage by the registered owner, legal owner, or the 
owner's agent claiming the vehicle. A person operating or in charge of any storage facility who 
refuses to accept a valid bank credit card shall be liable to the registered owner of the vehicle 
for four times the amount of the towing and storage charges, but not to exceed five hundred 
dollars ($500). In addition, persons operating or in charge of the storage facility shall have 
sufficient funds on the premises to accommodate and make change in a reasonable monetary 
transaction.  
 
Credit charges for towing and storage services shall comply with Section 1748.1 of the Civil 
Code. Law enforcement agencies may include the costs of providing for payment by credit 
when agreeing with a towing or storage provider on rates.  
 
 

TOW TRUCK DRIVERS 

1. Drivers shall perform all towing and recovery services in the safest and most expedient 
manner possible.  

2. The tow service operator shall ensure that drivers assigned to respond to City of Costa 
Mesa service calls are qualified employees; trained and proficient in the use of the tow 
truck and all related tow equipment and able to apply the procedures necessary to 
safely tow and recover vehicles serviced under this Contract.   

3. All Drivers assigned to respond to City of Costa Mesa service calls will be: 

• Punctual 
• Able to speak and write English fluently and clearly 
• Subject to a criminal history background records check to the reasonable 

satisfaction of the Chief of Police or his designee. 
• Possess a valid California Driver's License (CDL) (see #4 below)  
• Not under the influence of alcohol or any controlled substance 
• No DUI convictions within seven (7) years 
• Neat, clean and well groomed in appearance  

 
Tattoos – In order to ensure a professional appearance for all tow service 
providers in Costa Mesa, all tattoos must be concealed by operators while 
working.  Operators will be required to conceal any tattoos with gloves, collars, 
long sleeves, or by other means acceptable to the CMPD.  Facial tattoos of any 
variety are not permitted.  No facial piercings shall be worn while on duty.  If 
there are any questions, clarification/authorization may be obtained by contacting 
the Police Chief’s designee. 

4. Drivers shall possess the proper class license(s) and certificate(s) required for the class 
of tow vehicle driven and for the type of tow service performed.  Class A licenses must 
be endorsed by DMV to allow for operation of special vehicle configurations and/or 
special cargo. 
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5. All Drivers will be required to submit to a City of Costa Mesa criminal history records 
check including fingerprinting.  Felony and misdemeanor convictions may be 
disqualifying.   The City of Costa Mesa may elect to issue ID cards to those employees 
that successfully pass the background check.   

6. The tow service operator shall maintain and provide the CMPD with a current list of 
drivers upon contract award, or upon request.  Specific details required are noted in the 
Records and Reporting section of this document (page 21). 

7. The tow service operator shall notify the CMPD in writing, (includes e-mail 
correspondence), of any change in drivers or driver status and provide the CMPD with 
an updated list of drivers within seven (7) calendar days following date of change during 
the term of the contract.   

 
 
Driving Infractions of Employees 
 
The tow service operator and employees shall, at all times, comply with federal, state, and 
local laws and ordinances. 

1) In the event of a traffic infraction by a rotation tow truck driver, the tow service operator 
will be advised of the violation by the CMPD.  The tow service operator will be granted 
the opportunity to take necessary steps to ensure that the driver complies with the law. 
Any subsequent traffic violations may be cause for disciplinary action against the 
operator and/or the involved employees. 

2) Any misdemeanor traffic violations may be cause for immediate disciplinary action 
against the operator and/or the involved employees. 

3) Any conviction of the operator or employee involving a stolen or embezzled vehicle, 
fraud related to the towing business, stolen or embezzled property, a crime of violence, 
a drug-related offense, felony driving while under the influence of alcohol and/or a 
drug, misdemeanor driving while under the influence of alcohol and/or a drug, or moral 
turpitude may be cause for suspension or removal of the employee or operator or 
denial of operator application, or termination of the contract. 

4) An operator or employee arrested/charged for a violation involving any of the crimes 
listed in number 3, above, may be suspended from rotational tow until the case is 
adjudicated. 

5) CMPD may take appropriate enforcement or administrative action for any violations of 
law. Complaints for violations of the law not normally investigated by CMPD will be 
referred to the agency with investigation jurisdiction. 

6) Nothing herein shall be deemed to prohibit the CMPD from immediately suspending, 
terminating, or denying an application of any operator or employee whose conduct, in 
the opinion of the Chief of Police or his/her designee, is deemed to be a danger to the 
motoring public or who has engaged in conduct constituting a flagrant violation of the 
agreement. 
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Operators shall not employ tow truck drivers with poor driving records or with traffic-related 
felonies.  To do so knowingly or negligently would be grounds for suspension or termination. 

 
Example: 
 
1. A driving record reflecting four (4) or more points in twelve (12) months constitutes a poor 

driving record.  Five (5) or more points in twenty-four (24) months constitute a poor driving 
record. 

2. A driving record reflecting a conviction for driving while under the influence of intoxicating 
liquor or narcotic/drugs or both, within the preceding seven (7) years constitutes a poor 
driving record. 

3. A driver with a commercial license reflecting three (3) or more points in twelve (12) months 
constitutes a poor driving record.  Four (4) or more points in twenty-four (24) months 
constitute a poor driving record. 

4. For a driver with a commercial license reflecting a conviction for driving while under the 
influence of intoxicating liquor or narcotic/drugs or both, within the preceding seven (7) 
years constitutes a poor driving record. 

 
 

Drivers Training 

The tow service operator is solely responsible for the training of its employees.  The operator 
shall ensure tow truck drivers responding to calls initiated by the Costa Mesa Police 
Department have completed the training as defined in Section 2436.5 of the California Vehicle 
Code within the past five (5) years.  The tow service operator shall provide proof of said 
training for every driver on staff.  The training shall include, but not be limited to, all of the 
following: 

(1) Tow truck driver and motorist safety.  

(2) Vehicle operation.  

(3) Traffic control and scene management.  

(4) Communication procedures.  

(5) Demeanor and courtesy.  

 
Drivers Licensing 
 
The towing company shall ensure that only qualified and competent tow drivers respond to 
calls initiated by the Costa Mesa Police Department.  Tow drivers shall be at least twenty-one 
(21) years old (in compliance with CVC Section 12515b) and possess the following minimum 
class driver’s license: 
 



CITY OF COSTA MESA  
POLICE TOW POLICY GUIDELINES AND REQUIREMENTS 

 14

1. Class A tow trucks - a valid Class C (3) license or a valid Class A (1) license with a valid 
medical certificate. 

 
2. Class B tow trucks - a valid Class A (1) license with a valid medical certificate. 
 
3. Class C tow trucks - a valid Class A (1) license with a valid medical certificate. 
 
4. Class D tow trucks - a valid Class A (1) license with a valid medical certificate. 
 
The Class A (1) licenses must be endorsed to allow operation of special vehicle configurations 
and/or special cargoes.  Tow truck drivers shall have the proper class of license and 
endorsement(s) for vehicle and cargo being transported as shown below: 

 
 

VEHICLE TYPE OR CARGO CLASS LICENSE ENDORSE/CODE 
 

Pulling more than one trailer  A   T 
 

Transporting passenger for hire  A or B   P 
 

Tank vehicle    A or B   N 
 

Hazardous materials   A, B or C  H 
 

Tank vehicle with hazardous materials A, B or C  X 
 
Whenever tank vehicles, double trailers, and hazardous materials carriers are towed or driven, 
the driver needs to possess the appropriate class of license and endorsement. 
 
Empty buses can be towed without the passenger transport endorsement, but the tow truck 
driver must have the passenger transport endorsement if the bus is driven by him/her, even 
without passengers. 
 
Tow truck drivers may obtain a Class A driver’s license which is restricted to towing other 
vehicles. 
 
The actual driving of damaged vehicles or vehicles being serviced requires that the Class A 
license not be restricted to towing vehicles. 
 
All tow truck drivers must be proficient in unlocking locked vehicles with minimal damage, 
when so requested by the Costa Mesa Police Department. 
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Employee Uniforms 

Each tow service operator shall be required to furnish their employees with a distinctive 
company uniform.  Each uniform shall have the firm name, as well as the employee’s name, in 
a conspicuous place.  The tow company name and driver’s first name shall be easily visible at 
all times; meaning that protective or inclement weather outer garments must meet this 
standard.  Each employee shall have sufficient uniforms so as to maintain a neat, clean 
appearance at all times.  Minimum requirements for uniforms include a shirt, pants, and 
appropriate safety shoes.  All drivers shall be in uniform before any towing or service operation 
begins.  No wording, designs, photos, gestures, or anything that could be considered offensive 
or obscene to the general public shall be displayed by the tow drivers or on any part of the 
uniform.  These dress standards are required in order to project a professional and positive 
image to the motoring public, of the towing company representing the City of Costa Mesa and 
the Costa Mesa Police Department. 

Drivers shall wear safety vests or reflectorized clothing that conforms to Occupational Safety 
and Health Administration (OSHA) requirements.  Alternatively, the OSHA safety requirements 
may be incorporated into the uniform, jacket, or rain gear, as long as these items are worn as 
the outermost garment.  
 
 

TOW TRUCK CLASSIFICATIONS AND EQUIPMENT 
 
All tow trucks and their equipment shall be in good working condition.  Once a tow truck has 
arrived at a scene, the driver shall, without undue delay, move vehicles to a location where 
they do not impede or obstruct traffic, and remove any debris and fluids (except clear water) on 
the ground originating from the vehicles.  Undue delay includes, but is not limited to, delays 
caused by lack of knowledge or training of the tow truck driver to effectively operate the tow 
truck or its equipment, faulty equipment, and the lack of necessary equipment or supplies to 
remove a vehicle and/or clean the scene. 
 
The tow service operator agrees to maintain all of its tow vehicles in compliance with the 
provisions of the California Vehicle Code, including but not limited to, Sections 24605, 25253, 
25300, 27700, all vehicle code sections regarding smog equipment requirements, consistent 
with industry standards and practices.  Said equipment requirements shall be maintained 
throughout the term of the Agreement. The tow service operator also agrees that all tow 
vehicles and tow trucks shall be maintained in a clean and neat manner and in sound 
mechanical condition at all times and that on all accident calls the tow service operator will 
clean up and remove all debris from the accident scene as required by the CMPD. 
 
The tow service operator must comply with all federal, state, and local air pollution control laws 
and regulations applicable to tow services. 
 
The equipment and performance of each towing service provider shall be subject to periodic 
review and/or inspection by the Chief of Police or his/her designee.  
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Each tow truck shall be equipped with: 
 

• Two-way radio or telephone or other acceptable communications equipment.  Citizen's 
Band Class D is not acceptable. 

• Two (2) covered buckets, each having a minimum capacity of three (3) gallons.  One 
bucket will contain at least three (3) gallons of absorbent material (such as sand or 
similar material in keeping with EPA guidelines) capable of soaking fluids, and the 
second one to be used for placement of debris and other materials cleaned from an 
incident site. 

• One (1) broom. 
• One (1) shovel. 

 
All State and Federal E.P.A. Guidelines shall be followed. 
 
Control/Safety Labels - All controls shall be clearly marked to indicate proper operation, as well 
as any special warnings or cautions. 
 
All tow trucks under CMPD Contract, shall clearly display in contrasting colors, the name of the 
tow company, address, telephone number and truck number. 
 
Tow trucks shall not display the words “Official Police Tow” or words to that effect, without prior 
written approval from the Costa Mesa Police Department. 
 
 
Classes of Tow Trucks 
 
Tow Truck and Car Carrier Classifications: Tow truck and car carrier classifications are based 
on the truck chassis GVWR and the classification system used by the American Trucking 
Association (ATA) and truck manufacturers. Tow truck and car carrier classifications shall meet 
all applicable state and/or federal standards. 
 
There will be four (4) classes of tow trucks covered under this Policy. 
 
Class A - Light Duty: 

 
The tow service operator shall maintain a minimum of five trucks with a manufacturer’s gross 
vehicle weight rating (GVWR) of 10,000 to 19,500 pounds with wheel lift capability, and may 
have a car carrier.  Class A equipment must include a 4 ton recovery equipment rating and 100 
feet of 3/8” 6x19 cable or OEM Specifications. 
      
A towing company that has a car carrier may be exempted from the wheel lift capability 
requirements; however, the car carrier must be an additional unit.  A Class A (cc) one vehicle 
must be equipped with 10,000 to 16,000 GVWR chassis.  Class A (cc) one vehicle must be 
equipped with a 16,001 to 19,500 GVWR chassis. Both must be equipped with a 3/8” 6x19 
cable or OEM specifications. 
 
 



CITY OF COSTA MESA  
POLICE TOW POLICY GUIDELINES AND REQUIREMENTS 

 17

 
Class B - Medium Duty: 
 
The tow service operator shall maintain at least one tow truck with a manufacturer’s gross 
vehicle weight rating (GVWR) of 19,501 to 33,000 pounds.  The truck shall be capable of 
providing air to the towed vehicle.  Class B equipment must include a 19,501 to 33,000 GVWR 
chassis and 150 feet of 7/16” 6x19 cable or OEM specifications. 
 
The tow company may also have a car carrier; however, the car carrier must be an additional 
unit.  A Class B (cc) must be equipped with a 19,501 + GVWR chassis and 50 feet of 3/8” 6x19 
cable or OEM specifications. 

 
Class C - Heavy Duty: 
 
The tow service operator shall maintain access to at least one three axle tow truck with a 
manufacturer’s gross vehicle weight rating (GVWR) of at least 33,000 pounds.  The truck shall 
be equipped with air brakes and must be capable of providing air to the towed vehicle.  Class 
C equipment must include a 33,000 to 50,000 GVWR chassis, 25 ton recovery equipment 
rating, and 200 feet of 5/8” cable or OEM specifications. 
 
Class D - Super Heavy Duty: 
 
The tow service operator shall maintain access to at least one three axle tow truck with a 
manufacturer’s gross vehicle weight rating (GVWR) of at least 50,000 pounds.  The truck shall 
be equipped with air brakes and must be capable of providing air to the towed vehicle.  Class 
D equipment must include a 50,000 GVWR chassis, 30 ton recovery equipment rating, and 
250 feet of ¾” 6x19 cable or OEM specifications. 
 
 
Inspections 
 
Tow trucks - An annual inspection will be conducted to determine if the applicant’s tow vehicles 
comply with all the provisions of Sections 24605, 25253, 27700, and 27907 of the California 
Vehicle Code. 
 
1. This inspection may be done by commercial enforcement officers as directed by the 

Costa Mesa Police Department and shall be done on an annual basis.  If so done, the 
inspection sheet will be forwarded to the Costa Mesa Police Department Traffic Bureau 
for their files.  Tow trucks found in violation of the Vehicle Code Equipment Sections 
shall be repaired then inspected by the Costa Mesa Police Department before returning 
to service.   

   
2. Failure to correct deficiencies or equipment violations shall result in the tow service 

being suspended from the CMPD rotation list without further notice until the deficiency 
or violation is corrected. 

3. The annual inspection shall consist of a Level One inspection conducted by a 
commercial enforcement officer and a tow truck inspection (Tow Truck Inspection 
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Guide) conducted by either a commercial enforcement officer or officer. Upon 
successful completion of the inspection, a sticker or decal shall be issued by the City of 
Costa Mesa to the inspected vehicle.   Evidence of a valid CHP inspection and current 
sticker will also be acceptable. 

4. Tow Facility - The CMPD reserves the right to conduct an inspection at any time of the 
tow service facilities and/or its equipment.  However, a mandatory inspection will be 
conducted annually.  
 

• If any deficiencies and/or violations are discovered during the initial 
inspection at the time of and for the expressed purpose of a new contract, 
the tow service provider may be disqualified without the courtesy of a 
correction period. 

 
• If any deficiencies and/or violations are discovered, including an inspection 

for a contract renewal, the tow service will be so advised in writing.  The tow 
service will be given five (5) business days to rectify the deficiency or 
violation(s). 

 
• Exception: Any damage to wall and/or fence structures in the tow yard 

facility shall be repaired within twenty-four (24) hours. 
 
 

CHARGES AND LIEN SALES 
 

The tow service operator must be familiar with all Department of Motor Vehicle (DMV) laws 
and have the expertise to handle the paperwork for the Abandoned Vehicle Abatement 
Program (AVA), including lien sales, invoices and billing for each individual abated vehicle. 
 
The tow service operator shall comply with the California Vehicle Code Section 10652 in 
reporting the storage of the vehicles over 30 days.  The copy of the notice shall be forwarded 
to the appropriate agency.    
 
Towing service providers shall, when disposing of unclaimed vehicles, abide by all California 
Code Sections pertaining thereto.  Vehicles flagged by CMPD for destruction may not be sold 
by lien sale, but must be destroyed and certificate of destruction must be provided to the 
CMPD. 
 
After seventy-two (72) hours, operator may bill the registered owner for lien sale charges, not 
to exceed the amount actually expended by operator.  Operator shall not bill the City of Costa 
Mesa for such charges. 
 
If hook-up or service has begun and is canceled by the vehicle owner/agent, or the CMPD, 
charges owed (drop fee) shall be no more than one-half of the regular towing charge.  
 
The registered owner of any vehicle that spills a fluid requiring a tow company to use 
absorbent may be charged the current clean-up rate by the tow service provider. 
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Charges for “Evidence Hold” Vehicles  
 
The initial towing fee shall be billed to the registered owner of the vehicle. 
 
Storage for evidence hold shall commence only upon notification by an authorized CMPD 
Officer.   
 
All such vehicles shall be released from evidence as soon as practicable with CMPD to provide 
formal notification to operator as to the effective date of release.  Any storage occurring after 
such effective date shall be charged to the vehicle’s owner(s) in accordance with scheduled 
rates. 
 
Whenever a vehicle is held for evidence, the contract tow service provider will contact the 
CMPD by the third calendar day of storage to confirm its status.  Notification will be made to a 
Supervisor in the appropriate Division or Bureau as indicated on the impound form.  
 
All lien sale proceedings for stored/impounded vehicles shall be in accordance with California 
Vehicle Code Sections 9800 through 9808, 22851(a) through 22856, and Civil Code Sections 
3067 through 3075.  
 
The contract tow service provider shall comply with all provisions of California Vehicle Code 
Section 22850.3(b) for vehicles impounded pursuant to Vehicle Code Section 22850.  

 
 

FINANCIAL INTEREST 
 
A. No tow service provider or applicant shall be directly involved in the towing related 

business of any other tow service provider or applicant within the City of Costa Mesa.  
Directly involved shall mean any of the following in common between tow service 
operators or applicants: 

 
1. Business license 
2. Insurance 
3. Tow truck or equipment ownership 
4. Employees 

 
B.   Storage facilities sharing property with other businesses or services must be separated 
 by conditions or barriers meeting with the approval of the CMPD as defined in the 
 Police Tow Policy Guidelines. 
 
C.   No tow company may transfer or assign its Agreement with the City without the express 
 written consent of the City of Costa Mesa. 
 
D. City personnel shall not be offered gratuities, and requests for gratuities shall not be 
 honored by contract tow service providers, towing employees or associates of each 
 towing company.  A violation of this section shall be cause for suspension or 
 termination of the towing contract.  
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ROTATION RULES 

 
Whenever a vehicle owner is unable to specify a particular tow service, the tow service called 
shall be the next tow provider from the rotation list, in the proper order.  The rotational list shall 
be under the control of the City’s Telecommunications Division to ensure an equitable 
distribution of calls.  The current method used by the City of Costa Mesa for tow rotation is 
based on alternation of each tow provider after a one-week period.  When more than one 
vehicle is to be towed from an accident scene, the contract tow service provider on rotation 
shall have preference on service to all vehicles at an accident scene.  If they cannot handle 
service for all vehicles, the next contract tow service provider up on rotation shall be called to 
assist and shall not lose their position on the rotation list.    
 
The tow service provider shall advise the CMPD at the time of notification, if they are either 
unable to respond or unable to meet the required response time.  If, after accepting the call, 
the contract tow service provider is unable to respond or will be delayed in responding, the 
towing company shall immediately notify the Telecommunications Division Dispatch Center.   
 
There may be times when a tow company that was not called to a scene comes upon a 
collision scene where a vehicle or vehicles are blocking a roadway or a vehicle is a hazard in 
the roadway and a Costa Mesa Police Officer requests their assistance in clearing the 
roadway.  In such a case, the towing company may be requested to move the vehicle to a safe 
location, as directed by the Officer and leave it.  There shall be no charge for this assistance, 
and the assistance provided shall not change the tow service provider’s place in the rotation. 
 
A towing company shall not respond to a Costa Mesa Police Department call assigned to 
another tow service unless requested to do so by the CMPD. 

 
 

FREE SERVICES PROVIDED TO THE CITY 
 
Towing Services for City-Owned Vehicles 
 
The tow service operator shall tow any CMPD and/or other City vehicles (under 6,000 lbs.), 
disabled within the City of Costa Mesa limits, at the request of City staff, free of charge.  Any 
City vehicle weighing more than six thousand pounds (6,000 lbs.) shall be charged the 
standard tow rate.  Towing of any CMPD and/or other City vehicles outside the City of Costa 
Mesa limits shall be charged the tow mileage rate only. 
 
In addition, the towing operator shall provide free tire change, jump start and assistance with 
lockout for all City vehicles requiring assistance within the city limits.  
 
 
Costa Mesa Fire Department Training Vehicles 

 
When possible or upon request from the Costa Mesa Fire Department (CMFD), the tow service 
operator shall provide the CMFD with up to two unclaimed vehicles that are ready for 
demolition each month, for training purposes.  Tow service operator shall make arrangements 
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with CMFD to drop-off and pick up vehicles from the CMFD training lot at 2300 Placentia 
Avenue, Costa Mesa, California  92627, at no charge to the City.  
 
 

RECORDS & REPORTING 
 

1. The tow service operator shall maintain an accurate record of all vehicles towed 
pursuant to this contract.  

 
2. The operator shall maintain records of all tow services furnished. The records shall be 

maintained at the operator's place of business. Invoices shall at a minimum include a 
description of each vehicle, nature of service, start time, end time, location of call, 
itemized costs of towing and storage, the tow truck driver's name, and truck used. 

 
3. The tow service operator shall file required reports and notifications with the California 

Department of Motor Vehicle Division in the manner required by law. 
 

4. The tow service operator’s record keeping system must allow the tow service operator 
to quickly and efficiently locate records and information.  

 
5. All records for CMPD impounds and storage shall be maintained in jacket files, 

segregated from the files of other Law Enforcement Agencies. 
 

6. Reports submitted shall contain information concerning services provided under this 
contract only. 

 
7. At the operators primary office, business records shall also be maintained relating to 

personnel, insurance, personnel taxes, payroll, applicable operating authorities, local 
operating authorities, lien sale actions, Federal Communication Commission licensing (if 
applicable), and non-police tows. 

 
8. The records of all vehicles impounded or stored at the direction of the City of Costa 

Mesa shall be available for inspection only to authorized employees or officials of the 
City of Costa Mesa. 

 
9. The CMPD may inspect all operator records without notice during normal business 

hours. 
 
10. Operators shall permit the CMPD to make copies of business records at their place of 

business, or to remove business records for the purpose of reproduction. The CMPD 
shall provide a receipt for any (original) record removed from the place of business. 

 
11. Records shall be maintained and available for inspection for four years from the date 

that the current contract commences. 
 

12. Failure of the operator to comply with the inspection requirements shall be cause for 
suspension. 
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13. The tow service provider shall maintain a current list of drivers and shall furnish a copy 
of same to the Costa Mesa Police Department on or before the 10th day of each month.  
This list shall contain current information on owner(s) and drivers.  Specific information 
furnished shall include:  

 
• Name 
• Residence address  
• City 
• Zip Code 
• Telephone numbers  
• Date of birth 
• Driver’s license number 
• Vehicle unit number 
• Tow operator’s permit number  
• Date of permit 
• Date of hire  
• Date of current list 
• Any other personnel information that may be requested by the Police Department   

 
 This information shall be supplied on a towing service personnel report form. This form 

must be signed and dated by a tow company representative.  False and/or misleading 
information is cause for termination.  

 
14. Each tow service provider shall record its time in and its time out on every official 

assignment. Such records shall be made available and open to examination by the City 
of Costa Mesa.  

 
15. The tow service operator shall submit this daily list of towed vehicles to CMPD’s Traffic 

Safety Bureau every month unless other mutually agreeable arrangements are made in 
a format agreed upon by the Traffic Safety Bureau and the tow service operator.  

 
16. A representative from the Traffic Safety Bureau may contact the tow service operator 

via telephone daily to compare the tow service operator’s list of towed vehicles with 
CMPD’s list of towed vehicles. 

 
17. The tow service operator shall submit a report of released vehicles to the Traffic Safety 

Bureau upon reasonable request.  The report shall contain the following information for 
each vehicle: 

 
• Date vehicle was towed and beginning date of storage period 
• Location of pick up 
• Date and time of release 
• Vehicle year 
• Vehicle make 
• Vehicle model 
• License plate state and number 
• Vehicle identification number 
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• Case number 
• Name, address and telephone number of person to whom released 
• Proof of identity provided 
• Name of employee releasing vehicle 

 
18. Towing service providers shall submit a monthly report to the Traffic Safety Bureau 

which shall include the following information: 
 

• Total police impounds 
• Number of times dispatched by the Costa Mesa Police Department 
• Number of Costa Mesa Police Department calls resulting in impounds 
• Number of calls answered in which time beyond one (1) hour was required to 

handle 
 
 A copy of the monthly report shall also be provided to the Finance Department with 

remittance of administrative fees due on or before the 20th day of each calendar month. 
 
19. Records shall be available to the City of Costa Mesa for inspection upon request and 

shall contain the following information for each vehicle: 
 

• Date and time of tow 
• Location of vehicle when hooked up 
• Name of tow vehicle operator 
• Name and identification number of Officer requesting tow 
• Storage facility name and address 
• Present physical location of vehicle, if stored 

 
20. Identification of vehicle including: 

 
• Year, make, model, vehicle identification number, license plate state and 

number, color(s) 
 
21. Release or other disposition information including: 

 
• Date and time of release 
• Name, address and telephone number of person to whom released 
• Proof of identity provided 
• Name of employee releasing vehicle 
• Police report number 
• Fees charged 

 
22. Records for each vehicle shall be maintained for a period of not less than four years 

from the date of each tow.  Records shall conform to generally accepted accounting 
principles. 
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23. The tow service operator shall maintain a list of all vehicles towed under this contract 
during each calendar day. A calendar day begins at 12:00 AM and ends at 11:59 PM 
the same day.   The list shall include the following information: 

 
• Vehicle year 
• Vehicle make 
• Vehicle model 
• License plate state and number 
• Vehicle identification number 
• Case number 
 

 
COMPLAINTS 

 
Complaints against tow service operators will be documented on a Costa Mesa Tow Complaint 
form. The CMPD may send out a customer survey from time to time.  Complaints will be 
received and investigated for allegations of, but not limited to: 
 

o Discourteous service 
o Unethical business practices 
o Unsafe or improper handling of stored or impounded vehicles 
o Over-charging for services 
o Excessive delay in responding to calls 
o Unsafe towing equipment 
o Violations of State Laws 
o Violations of City Ordinances 
o Deficient facility security 
o Deficient facility storage conditions 
o Failure to comply with City of Costa Mesa Tow Policy 
o Failure to perform according to the Towing Agreement 
o Failure to keep required records 

 
Complaints will be assigned to the Police Chief or his/her designee for investigation.  Staff will 
endeavor to send a copy of the complaint and a letter requiring a response, within ten (10) 
business days, to the affected towing company’s owner(s). 
 
No notice shall be sent or delivered if it is determined that notification will impede or interfere 
with Police investigations. 
 
The tow service provider shall respond in writing to the complaint within ten (10) business days 
from the date of the City’s letter.  Failure to respond within ten (10) business days will result in 
the investigating officer making a decision to the complaint based on the information available. 
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The investigating officer will consider all the evidence available and assign a disposition to the 
complaint.  The disposition categories are: 

 
• Unfounded - Incident did not occur or did occur but was lawful and within Policy. 

 
• Inconclusive - Unable to determine if the incident did or did not occur, or unable 

to determine if the towing service or its employee(s) are responsible. 
 

• Sustained - Incident occurred and was either contrary to the Towing Policy, 
Towing Agreement, State Laws, or City Ordinances. 

 
The tow service provider and complainant will then be notified of the disposition of the 
complaint in writing. 
 
 

DISCIPLINARY ACTION 
 
A.  If a complaint is determined to be sustained, and the circumstances or prior record show 

cause for a suspension or termination of the tow service provider’s service, the officer 
investigating the complaint will present the facts to the Police Chief’s designee with a 
recommendation for disciplinary action. 

 
B.  The Police Chief’s designee will review the facts and the recommendations.  Upon doing 

so, the Police Chief will either concur with the recommendation or determine another 
course of action. 

 
C.  If the Police Chief arrives at a decision to suspend or terminate the services of a tow 

service provider, the decision will be forwarded, as a recommendation to the City 
Manager, whose decision will be final. 

 
1. The tow operator shall receive a copy of the Police Chief’s recommendation at the 

time it is forwarded to the City Manager, and shall have ten (10) calendar days to 
respond in writing to the City Manager. 

 
2.   After consideration of the Police Chief’s recommendation and any timely written 

submission of the two operator, the City Manager shall issue a written determination 
of whether he concurs with the decision to suspend or terminate a contract tow 
service provider’s services.  The towing company will be promptly notified in writing 
of the impending disciplinary action.   

 
 

TERMINATION 
 
The City of Costa Mesa may terminate any agreement during its term without cause by 
providing a thirty (30) day written notice to the contract tow service operator.  The City of Costa 
Mesa may terminate this contract for cause five (5) days after written notice is given.  The 
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contract may be terminated for cause by the City of Costa Mesa upon the occurrence of any 
one or more of the following events: 
 
1. Failure of the tow service provider to comply with any of the provisions of this Agreement. 
2. Repeated and/or flagrant violations of the Vehicle Code by the tow service provider. 
3. Failure of the tow service provider to maintain clean, orderly, and secure storage facilities. 
4. Failure of the tow service provider to obtain and maintain a current valid license to do 

business in the City. 
5. Repeated failure of the tow service provider to answer service calls within the agreed 

upon fifteen (15) minute response time.  
6. Commission, by the owner or operator of the tow service provider, of any unlawful, false, 

fraudulent, deceptive or dangerous act while conducting its towing operation business. 
7. Removal by the tow service provider, prior to police arrival, of a vehicle involved in a 

collision where, as a result of such collision, a person suffered death or injury; or where 
the driver of one of the vehicles involved in the collision, or any of the passengers of a 
vehicle involved in the collision, was under the influence of an intoxicant of any nature; or 
where there is evidence that the vehicle to be towed was involved in a hit-and-run 
collision. 

8. Insurance coverage as required herein has either been withdrawn or lapsed or is not in 
force for any reason. 

9. Dissolution of business or bankruptcy. 
10. For assignment of this Agreement, or any right or interest stated therein, without the prior 

written consent of the City of Costa Mesa. 
11. For any substantial or recurring deviation from the City of Costa Mesa’s approved 

schedule of rates. 
12. Failure of the contract tow service provider to maintain satisfactory service to the public or 

for failure to keep any towing vehicle in a safe condition and good repair. 
13. Failure to comply with any requirement of CMPD. 
 






















