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PROFESSIONAL SERVICES AGREEMENT B 05 2008 -

FOR STREET STRIPING S R

THIS AGREEMENT is made and entered into this 3d day of March, 2009 (“Effective Date™), by
and between the CITY OF COSTA MESA, a municipal corporation (“City™), and J & S STRIPING, a
(“Contractor™).
WITNESSETH:

A. WHEREAS, City proposes to have Contractor perform painting of traffic markings and
application of raised pavement markers as required throughout the City as described herein below; and

B. WHEREAS, Contractor represents that it has that degree of specialized expertise contemplated
within California Government Code, Section 37103, and holds all necessary licenses to practice and
perform the services herein contemplated; and

C. WHEREAS, City and Contractor desire to contract for specific services in connection with the
project described below (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of
California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONTRACTOR

1.1.  Scope_of Services. Contractor shall provide the professional services described in the
City’s Request for Proposal (“RFP”) attached hereto as Exhibit “A” and incorporated herein by
reference and Contractor’s Response to City’s RFP (the “Response™). A copy of said Response is
attached hereto as Exhibit “B” and incorporated herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Contractor pursuant to
this Agreement shall be provided by personnel experienced in their respective fields and in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professional Contractors
in similar fields and circumstances in accordance with sound professional practices.  Contractor also
warrants that it is familiar with all laws that may affect its performance of this Agreement and shall
advise City of any changes in any laws that may affect Contractor’s performance of this Agreement.

1.3. Warranty, Contractor warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including, but not
limited to, those laws related to minimum hours and wages; occupational health and safety; fair
employment and employment practices; workers’ compensation insurance and safety in employment;
and all other Federal, State and local laws and ordinances applicable to the services required under this
Agreement. Contractor shall indemnify and hold harmless City from and against all claims, demands,
payments, suits, actions, proceedings, and judgments of every nature and description including
attorneys’ fees and costs, presented, brought, or recovered against City for, or on account of any liability
under any of the above-mentioned laws, which may be incurred by reason of Contractor’s performance
under this Agreement.



1.4. Non-discrimination. In performing this Agreement, Contractor shall not engage in, nor
permit its agents to engage in, discrimination in employment of persons because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender
or sexual orientation, except as permitted pursuant to Section 12940 of the Government Code. Violation
of this provision may result in the imposition of penalties referred to in Labor Code, Section 1735.

1.5  Non-Exclusive Agreement. Contractor acknowledges that City may enter into
agreements with other Contractors for services similar to the services that are subject to this Agreement
or may have its own employees perform services similar to those services contemplated by this
Agreement.

1.6. Delegation and Assignment. This is a personal service contract, and the duties set forth
herein shall not be delegated or assigned to any person or entity without the prior written consent of
City. Contractor may engage a subcontractor(s) as permitted by law and may employ other personnel to
perform services contemplated by this Agreement at Contractor’s sole cost and expense.

2.0. COMPENSATION AND BILLING

2.1.  Compensation. Contractor shall be paid in accordance with the fee schedule set forth in
Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule™). Contractor’s
compensation for the initial two (2) years shall in no case exceed Fifty-Five Thousand Six Hundred
Seven Dollars ($55,607.00).

2.2.  Additional Services. Contractor shall not receive compensation for any services provided
outside the scope of services specified in the Response unless the City or the Project Manager for this
Project, prior to Contractor performing the additional services, approves such additional services in
writing. It is specifically understood that oral requests and/or approvals of such additional services or
additional compensation shall be barred and are unenforceable.

2.3.  Method of Billing. Contractor may submit invoices to City’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the total of
all Contractor’s services which have been completed to City’s sole satisfaction. City shall pay
Contractor’s invoice within forty-five (45) days from the date City receives said invoice. Each invoice
shall describe in detail, the services performed and the associated time for completion. Any additional
services approved and performed pursuant to this Agreement shall be designated as “Additional
Services” and shall identify the number of the authorized change order, where applicable, on all
invoices.

2.4. Records and Audits. Records of Contractor’s services relating to this Agreement shall be
maintained in accordance with generally recognized accounting principles and shall be made available
to City or its Project Manager for inspection and/or aundit at mutually convenient times for a period of
three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be performed
pursuant to this Agreement shall commence within five (5) days from the Effective Date of this
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Agreement. Failure to commence work in a timely manner and/or diligently pursue work to completion
may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonable control of the party or parties. Such acts shall include, but not
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots,
acts of war, or any other conditions beyond the reasonable control of a party.

4,0, TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a period
of two (2) years, ending on February 28, 2011, unless previously terminated as provided herein or as
otherwise agreed to in writing by the parties. City, at its sole option, may exercise three (3) additional
one (1) year renewals thereafter.

4.2. Notice of Termination. The City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement,
with or without cause, at any time, by providing written notice to Contractor. The termination of this
Agreement shall be deemed effective upon receipt of the notice of termination. In the event of such
termination, Contractor shall immediately stop rendering services under this Agreement unless directed
otherwise by the City.

43, Compensation. In the event of termination, City shall pay Contractor for reasonable costs
incurred and professional services satisfactorily performed up to and including the date of City’s written
notice of termination. Compensation for work in progress shall be prorated as to the percentage of work
completed as of the effective date of termination in accordance with the fees set forth herein. In
ascertaining the professional services actually rendered hereunder up to the effective date of termination
of this Agreement, consideration shall be given to both completed work and work in progress, to
complete and incomplete drawings, and to other documents pertaining to the services contemplated
herein whether delivered to the City or in the possession of the Contractor.

4.4  Documents. In the event of termination of this Agreement, all documents prepared by
Contractor in its performance of this Agreement including, but not limited to, finished or unfinished
design, development and construction documents, data studies, drawings, maps and reports, shall be
delivered to the City within ten (10) days of delivery of termination notice to Contractor, at no cost to
City. Any use of uncompleted documents without specific written authorization from Contractor shall
be at City's sole risk and without liability or legal expense to Contractor.

5.0. INSURANCE

5.1.  Minimum Scope and Limits of Insurance. Contractor shall obtain and maintain during
the life of this Agreement all of the following insurance coverages:

(a) Comprehensive general liability, including premises-operations,
products/completed operations, broad form property damage, blanket contractual
liability, independent contractors, personal injury with a policy limit of not less
than One Million Dollars ($1,000,000.00), combined single limits, per occutrence
and aggregate.
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(b)  Automobile liability for owned vehicles, hired, and non-owned vehicles, with a
policy limit of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate.

(c) Workers' compensation insurance as required by the State of California.

(d) Professional errors and omissions (“E&Q”) liability insurance with policy limits
of not less than One Million Dollars ($1,000,000.00), combined single limits, per
occurrence and aggregate. Contractor shall obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three years afier
completion of the work hereunder.

5.2. Endorsements. The comprehensive general liability insurance policy shall contain or be
endorsed to contain the following provisions:

(a) Additional insureds: "The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to this
subject project and contract with City."

(b) Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the
coverage reduced, unti! thirty (30) days after written notice is given to City."

(c) Other insurance: "Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy."

5.3.  Certificates of Insurance: Contractor shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and content
approved by City, prior to performing any services under this Agreement.

5.4. Non-limiting; Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Contractor may be held
responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement: This Agreement constitutes the entire Agreement between the parties
with respect to any matter referenced herein and supersedes any and all other prior writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties in interest at
the time of such modification. The terms of this Agreement shall prevail over any inconsistent provision
in any other contract document appurtenant hereto, including exhibits to this Agreement.

6.2. Representatives. The City Manager or his designee shall be the representative of City for
purposes of this Agreement and may issue all consents, approvals, directives and agreements on behalf
of the City, called for by this Agreement, except as otherwise expressly provided in this Agreement.

Contractor shall designate a representative for purposes of this Agreement who shall be
authorized to issuc all consents, approvals, directives and agreements on behalf of Contractor called for
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by this Agreement, except as otherwise expressly provided in this Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Contractor in the performance of this Agreement.

Contractor shall designate a Project Manager who shall represent it and be its agent in all
consultations with City during the term of this Agreement. Contractor or its Project Manager shall
attend and assist in all coordination meetings called by City.

6.4. Notices: Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall
be addressed as set forth below. Such communication shall be deemed served or delivered: a) at the
time of delivery if such communication is sent by personal delivery; b) at the time of transmission if
such communication is sent by facsimile; and ¢) 48 hours after deposit in the U.S. Mail as reflected by
the official U.S. postmark if such communication is sent through regular United States mail.

IF TO CONTRACTOR: IF TO CITY:

J & S Striping City of Costa Mesa
10715 Bloomfield Avenue 77 Fair Drive

Santa Fe Springs, CA 90670 Costa Mesa, CA 92626
Tel: 562-777-2411 Tel: 714-754-5227

Fax: 562-777-2499 Fax: 714-754-5040
Attn: Robert Aragon Atin: Don Stocker

6.5, Drug-free Workplace Policy., Contractor shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “D”
and incorporated herein by reference. Contractor’s failure to conform to the requirements set forth in
Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for
immediate termination of this Agreement by City.

6.6.  Attorneys’ Fees: In the event that litigation is brought by any party in connection with
this Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of
its rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof.

6.7. Governing Law: This Agreement shall be governed by and construed under the laws of
the State of California without giving effect to that body of laws pertaining to conflict of laws. In the
cvent of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and
exclusive venue shall be a court of competent jurisdiction located in Orange County, California.

6.8.  Assipnment: Contractor shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Contractor's interest in this Agreement without City's prior written
consent, Any attempted assignment, transfer, subletting or encumbrance shall be void and shall
constitute a breach of this Agreement and cause for termination of this Agreement. Regardless of City's
consent, no subletting or assignment shall release Contractor of Contractor's obligation to perform all
other obligations to be performed by Contractor hereunder for the term of this Agreement.
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6.9. Indemnification and Hold Harmless: Contractor shall protect, defend, indemnify and
hold harmless City and its elected and appointed officials, officers, and employees from any and all
claims, liabilities, expenses, including attorney fees, damage to property o1 injuries to or.dfaath (_)f any
person or persons or damages of any nature including, but not by way of limitation, all civil clalms or
workers’ compensation claims arising out of or in any way connected with the intentional or negligent
acts, error or omissions of Contractor, its employees, agents or subcontractors in the performance of this

Agreement.

6.10. Independent Contractor: Contractor is and shall be acting at all times as an independent
contractor and not as an employee of City. Contractor shall secure, at his expense, and be responsible
for any and all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Contractor and its officers, agents, and
employees, and all business licenses, if any are required, in connection with the services to be performed

hereunder.

6.11. Ownership of Documents: All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by Contractor
or any of its subcontractors in the course of performance of this Agreement, shall be and remain the sole
property of City. Contractor agrees that any such documents or information shall not be made available
to any individual or organization without the prior consent of City. Any use of such documents for other
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at the sole
risk of City and without liability or legal exposure to Contractor. City shall indemnify and hold
harmless Contractor from all claims, damages, losses, and expenses, including attorneys’ fees, arising
out of or resulting from City’s use of such documents for other projects not contemplated by this
Agreement or use of incomplete documents furnished by Contractor. Contractor shall deliver to City
any findings, reports, documents, information, data, in any form, including but not limited to, computer
tapes, discs, files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.12. Public Records Act Disclosure: Contractor has been advised and is aware that all reports,
documents, information and data including, but not limited to, computer tapes, discs or files furnished or
prepared by Contractor, or any of its subcontractors, and provided to City may be subject to public
disclosure as required by the California Public Records Act (California Government Code Section 6250
et. seq.). Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Contractor informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be liable or
responsible for the disclosure of any trade secret including, without limitation, those records so marked
if disclosure is deemed to be required by law or by order of the Court.

6.13. Responsibility for Errors. Contractor shall be responsible for its work and results under
this Agreement. Contractor, when requested, shall furnish clarification and/or explanation as may be
required by the City’s representative, regarding any services rendered under this Agreement at no
additional cost to City. In the event that an error or omission attributable to Contractor occurs, then
Contractor shall, at no cost to City, provide all necessary design drawings, estimates and other
Contractor professional services necessary to rectify and correct the matter to the sole satisfaction of
City and to participate in any meeting required with regard to the correction.
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6.14. Prohibited Employment: Contractor will not employ any regular employee of City while
this Agreement is in effect.

6.15. Order of Precedence: In the event of an inconsistency in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this
Agreement incorporates by reference any provision of the RFP or the Response, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and conditions
of this Agreement and those of any such provision or provisions so incorporated by reference, this
Agreement shall govern over both the Response and the RFP and the Response shall govern over the
RFP.

6.16. Costs: Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly
provided herein.

6.17. No Third Party Beneficiary Rights: This Agreement is entered into for the sole benefit of
City and Contractor and no other parties are intended to be direct or incidental beneficiaries of this
Agreement and no third party shall have any right in, under or to this Agreement.

6.18. Headings: Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of this
Agreement. :

6.19. Construction: The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with
its fair meaning, There shall be no presumption or burden of proof favoring or disfavoring any party by
virtue of the authorship of any of the provisions of this Agreement.

6.20. Amendments: Only a writing executed by the parties hereto or their respective successors
and assigns may amend this Agreement.

6.21, Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of
those rights to require such performance or compliance. No waiver of any provision of this Agreement
shall be effective unless in writing and signed by a duly authorized representative of the party against
whom enforcement of a waiver is sought. The waiver of any right or remedy in respect to any
occurrence or event shall not be deemed a waiver of any right or remedy in respect to any other
occurrence or event, nor shall any waiver constitute a continuing waiver.

6.22. Prevailing Wage: Contractor shall comply in all respects with Title 40 U.S.C. Section
276a, also known as "The Davis-Bacon Act," where Federal government funds are involved, and
Contractor shall also comply in all respects with California Labor Code, Sections 1770 et seq., including
the keeping of all records required by the provisions of Labor Code Section 1776.

Contractor, who is engaged in the construction, prosecution, completion or repair of any
public building or public work, or building or work financed in whole or in part by loans or grants from
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the Federal government, shall furnish each week to City a statement with respect to the wages of each of
its employees during the preceding weekly payroll period.

6.23. Severability: If any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial
benefit of the bargain for any party is materially impaired, which determination as made by the presiding
court or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.

6.24. Counterparts: This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original. All counterparts shall be construed together and shall constitute one
agreement.

6.25. Corporate Authority: The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and that
by doing so, the parties hereto are formally bound to the provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:
Mayor of the City of Costa Mesa
J & S STRIPING

Date:
Signature
Name and Title

Social Security or Taxpayer ID Number

ATTEST:

City Clerk and ex-officio Clerk
of the City of Costa Mesa
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APPROVED AS TO FORM:

bt Yot s

City Attomey

APPROVED AS TO INSURANCE:

APPROVED AS TO CONTENT:

Project Manager

Date: ‘9”/ Lf/o?

Date: ?/ {p / o9

Date:

J & S Striping



EXHIBIT A
CITY’S REQUEST FOR PROPOSAL

and

SCOPE OF SERVICES
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CITY OF COSTA MESA

77 FAIR DRIVE, P.O. BOX 1200, COSTA MESA, CA 92628-1200

FINANCE DEPARTMENT
PURCHASING

CITY OF COSTA MESA
INVITATION FOR BIDS
STREET STRIPING WORK

BID ITEM NO. 1128

NOTICE IS HEREBY GIVEN that sealed bids will be received by the City of Costa Mesa to wit: The
City Clerk, P.O. Box 1200, Costa Mesa, California 92628-1200, on or before the hour of 10:00 a.m.
on January 05, 2009. It shall be the responsibility of the bidder to deliver their bid to the City Clerk
Office by the proper announced time. Delivery Location: City of Costa Mesa, 77 Fair Drive, Room
101, Costa Mesa, California 92626.

Bids shall be returned to the attention of the City Clerk, within said time limit, in a sealed envelope
identified on the outside with the Bid Item Number and the Opening Date. Bids will be publicly
opened and read aloud at 10:00 a.m. or as soon thereafter as practicable on January 05, 2009 in the
Council Chambers.

A pre-bid meeting will take place on_Wednesday, December 17, 2008 at 10:00 a.m. at the City of
Costa Mesa City Hall, 77 Fair Drive, Costa Mesa, California 92626 in Meeting Room 1A.
Attendance at the pre-bid meeting is not mandatory.

The Invitation for Bid may be obtained by authorized vendors at the Office of the Purchasing
Supervisor, 77 Fair Drive, Room 100, Costa Mesa, California 92626, 714/754-5212 or online at
WWW.Ci.costa-mesa.ca.us.

Dated: December 05, 2008

PHONE: (714) 754-5227 FAX: (714) 754-5244 TDD: (714) 754-5244 www.ci.costa-mesa.ca.us
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INTRODUCTION

The purpose of this bid is to establish a bi-annual contract to provide the services of a contractor to
perform street striping services work in the City of Costa Mesa.

TERM OF CONTRACT

It is the intent of the City to enter into a two-year price agreement for street striping services. The City
reserves the right to extend this contract up to three (3) additional one-year (1) terms at its sole discretion
and upon mutual agreement of the parties. The services under this contract will commence as soon as
possible following the February 03, 2009, City Council meeting and shall continue through February 28,
2011 with three additional one-year optional renewals thereafter. This contract will not exceed 5 years.

DESCRIPTION OF WORK

The work is to be performed on various streets and shall include, but not be limited to: painting of traffic
lanes, bicycle lanes, guidelines, application of thermoplastic, raised pavement markers and other traffic
markings as designated and/or required by the City of Costa Mesa. Contractor is to provide all
equipment, labor, materials and services as may be necessary for completing the work identified in the
Scope of Work and Standards.

LOCATION OF WORK

The work to be performed hereunder is located in the City of Costa Mesa, County of Orange on various
streets to be assigned by City representative. See Street Striping Inventory, Attachment - C.

MINIMUM QUALIFICATIONS

Bidders must demonstrate that they have the resources, capacity and capability to provide the
materials and services described herein. All bidders shall submit documentation with their proposal
indicating _compliance with the minimum qualifications. Failure to include any of the required
documentation may be cause for proposal to be deemed non-responsive and rejected.

» Bidders must demonstrate they have been in business providing similar service for at
least the last three (3) years.

= Bidders shall provide, at a minimum, references and descriptions of three (3) projects that
are similar in nature and have been completed within the last two (2) years. These
references shall indicate the firm (and all contact information) and a thorough description
of the services performed.

» Bidders must be bonded and must provide proof of bonding.

LICENSE REQUIREMENT: Prime Contractor must possess a valid Class A or C31 & C32 license
prior to award of contract. In accordance with California Public Contract Code 20103.5, if and when
federal funds are involved in local agency contracts, no bid shall be invalidated by the failure of the bidder
to be licensed in California at the time of bid opening. However, at the time of award, the selected
contractor shall be properly licensed in accordance with the laws of the State.




SCOPE OF WORK AND STANDARDS

The contractor shall provide all labor, supervision, equipment, materials and supplies needed for painting
traffic lanes, bicycle lanes, guidelines, and other traffic markings as designated and/or required by the
City of Costa Mesa. Contractor is to provide all equipment, labor and services as may be necessary for
completing the work identified in the Scope of Work. The City reserves the right at any time to purchase
supplies from another source without affecting other terms of the contract.

The Contractor shall comply with the California Manual on Uniform Traffic Control Devices (CAL-
MUTCD) standards, the Work Area Traffic Control Handbook (WATCH) and all State and City
regulations and guidelines regarding traffic control, traffic coning, warning devices and procedures.

The contractor must respond to a work order request no later than 5 business days from the time of
receiving the work request. The contractor will notify the City Representative of accepting or declining
the work order and must be able to start the work request within 15 days of acceptance. The work
order will be completed within 30 working days of start date, unless otherwise specified in the work
order. If the contractor is not able to respond within the specified time, the City shall reserve the right to
utilize a secondary contractor.

Working hours shall be between 7:00 a.m. and 4:00 p.m. on non-arterial streets. Work on arterial
streets can be performed at anytime when pre-approved by the City of Costa Mesa’s Representative.

All materials, equipment utilized and work performed under this contract shall conform to Caltrans
Standard Plans and Specifications (May 2006) and California State Specification PTWB-01 (Feb 2006)
and be subject to inspection and approval by the City’'s Representative.

No personnel shall be employed on any work under these specifications that are found to be
incompetent, disorderly, troublesome, intemperate, or otherwise objectionable. Any employee who fails
or refuses to perform the work properly and acceptably, as determined the City’s Representative, shall
be immediately removed from work on the City contract.

Damage caused to public or private improvements by the Contractor’s operations shall be repaired or
replaced at the City’s direction to the satisfaction of the City’s Representative, and at no cost to the City.

Striping: All striping shall conform to the CAL-MUTCD standards. A standard lane line and center line
pattern is normally a 24-foot (7.27m) cycle of which seven (7) feet (2.12m) are painted and 17 feet
(5.15m) are unpainted. Two-way left turn lanes are a solid yellow outside stripe and a 12-foot (3.65m)
yellow dashed stripe with a 36-foot (10.9m) unpainted gap. However, the machine shall be equipped to
produce a variable skip pattern, including simultaneous painting of a broken line on one side and a
solid line on the other side of a multiple stripe. An acceptable tolerance in the skip pattern is plus or
minus four (4) inches (100mm).

The striping shall be applied using a three-gun application consisting of one black and two yellow spray
guns operating simultaneously or individually. The application equipment shall also be capable of
operating two white guns simultaneously. The striping machine shall have a wheelbase of sufficient
length to produce a straight line to meet the straightness tolerance specified in subsection for layout,
alignment, and spotting. The machine must also be capable of producing curved lines without abrupt
breaks.



The rate of application of paint and beads should be:

1. Broken 4” single stripes, 6 to 6.5 gallons per mile.
2. Solid 4” single stripes, 17 to 18 gallons per mile.
3. Six pounds of beads per gallon of paint.

All paint shall be applied within the temperature range specified as recommended by the paint
manufacturer for the material being tested. Paint shall be applied only when the pavement surface is dry
and clean, when the ambient air temperature is above 40 degrees Fahrenheit and the weather is not
windy, foggy, or humid.

Equipment / Equipment Capabilities: All equipment required to perform the work shall be approved in
advance by the City’'s Representative, and shall include such apparatus as brushes, brooms,
compressors, air blowers to properly clean the pavement surface, a mechanical marking machine or
hydraulic paint pumps, a bead dispensing device, auxiliary hand spray paint equipment, paint rollers, or
other equipment as may be necessary to satisfactorily complete the work.

Each internal combustion engine used for any purpose on the job or related to the job shall be equipped
with a muffler of a type recommended by the manufacturer of such equipment. No internal combustion
engine shall be operated on the project without said muffler.

The striping machine shall be an approved spray-type marking machine suitable for applying traffic
paint. It shall have sufficient paint capacity for each color with adequate air or hydraulic pressure to
perform the work satisfactorily without stopping. The machine shall produce a uniform film thickness
and cross-section at the required coverage and shall produce markings with clean-cut edges without
running or spattering. The machine must be capable of being guided within the straightness tolerances
set forth in these specifications. The machine shall have suitable adjustments for painting the line
width specified and, when required, shall be equipped with an automatic cycling device to produce
intermittent (skip) lines. Any rapid dry paint shall be applied only by airless-type equipment.

The striping machine shall have sufficient warning lights, including arrow board warning in advance of
lane closures or work being done in the roadway. The arrow board shall be a minimum size of 48
inches in width by 96 inches in height and capable of flashing an arrow between 30 and 45 complete
cycles per minute in each of the operational modes. The arrow board must be capable of four
operational modes; left arrow, right arrow, left and right arrow, and caution. The arrow boards must be
equipped with both an automatic and manual dimming device. The arrow board shall be used at all
times when striping or lane closure is on an arterial street. The CAL-MUTCD standards & WATCH
handbook shall be used as a guide for proper sign and delineation. Contractor shall use sufficient
cones to avoid improper tracking of wet paint by vehicles and/or pedestrians. The Contractor shall
have equipment and the capability to work at night, if requested, so as to avoid traffic congestion during
the day.

Materials: All materials used shall be formulated for street striping and traffic marking purposes and
approved by the City of Costa Mesa. A complete list of product specifications and material safety data
sheets shall be attached to the proposal and become a part of the specification document. The
materials to be used on all work performed under this contract shall be the following or approved equal,
and shall conform to State Specifications cited in Caltrans Standard Specifications, Section 84-3.02.
Failure to comply with this section may be cause for rejection of any proposal or cancellation of any
contract.



Pervo Product Code

Type

Color

6000
6002
6003
6005
6006

7004

Raised Pavement Markers:

Pervostripe Water Based Traffic
Pervostripe Water Based Traffic
Pervostripe Water Based Traffic
Pervostripe Water Based Traffic
Pervostripe Water Based Traffic

Pervo-plus Water Borne Rapid Dry

State specification
State specification
State specification
State specification
State specification

State specification

Representative.

White
Black
Yellow
Green
Blue

Red

Raised pavement markers and adhesives shall conform to Caltrans
Standard Specifications, Section 85, and be included in the Caltrans “Prequalified and Tested Signing
and Delineation Materials” list. Retroreflective markers shall have abrasion resistant surfaces (ARS),
and shall be marked as abrasion resistant on the body of the markers. Certificates of Compliance for
the raised pavement markers shall be submitted by the Contractor upon request of the City



INSTRUCTIONS TO BIDDERS

DEFINITION OF KEY WORDS USED IN THE SOLICITATION:

For purposes of this solicitation and subsequent contract, the following definitions shall apply:

Bidder: The individual, partnership, or corporation who submits a bid in response to a solicitation.

City: The City of Costa Mesa, California.

Contract: The legal agreement executed between the City and the Contractor/Consultant. The Contract shall include
this IFB document incorporated herein by reference, all terms, conditions, specifications, scope of work, Amendments
and the Contractor’s bid as accepted by the City.

Contractor/Consultant: The individual, partnership, or corporation who, as a result of the competitive solicitation
process, is awarded a contract by the City.

Contract Representative: The City employee or employees who have specifically been designated to act as a contact
person or persons to the Contractor; and are responsible for monitoring and overseeing the Contractor's performance
under this Contract.

May: Indicates something that is not mandatory but permissible.

Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory requirements, if they constitute
a substantive requirement, may at the City’s sole discretion, result in the rejection of the bid as non-responsive.

Should: Indicates something that is recommended but not mandatory. If the Bidder fails to provide recommended
information, the City may, at its sole option, ask the Bidder to provide the information or evaluate the bid without the
information.

PRE-BID CONFERENCE: If scheduled, the date and time of a Pre-Bid conference is indicated on the cover page of this
document. Attendance at this conference is not mandatory. Written minutes and/or notes will not be available, therefore
attendance is encouraged. If a Bidder is unable to attend the Pre-Bid Conference questions may be submitted in writing.
Bidders are encouraged to submit written questions, via electronic mail or facsimile, at least five days prior to the
Invitation for Bid due date to the listed above. The purpose of this conference will be to clarify the contents of this
Invitation for Bid in order to prevent any misunderstanding of the City's position. Any doubt as to the requirements of
this Invitation for Bid or any apparent omission or discrepancy should be presented to the City at this conference. The
City will then determine the appropriate action necessary, if any, and may issue a written amendment to the Invitation
for Bid. Oral statements or instructions will not constitute an amendment to this Invitation for Bid.

INQUIRIES: Any question related to an Invitation for Bid shall be directed to the Purchasing Buyer. A bidder shall not
contact or ask questions of the department for whom the requirement is being procured. The Purchasing Supervisor
may require any and all questions to be submitted in writing. Bidders are encouraged to submit written questions, via
electronic mail or facsimile, at least five days prior to the bid due date. Any correspondence related to a solicitation
should refer to the appropriate Invitation for Bid number, page, and paragraph number. An envelope containing
questions should be identified as such otherwise it may not be opened until after the official bid due date and time. Oral
interpretations or clarifications will be without legal effect. Only questions answered by a formal written Amendment to
the Invitation for Bid will be binding. If any potential Bidder is in doubt as to the meaning of any part of the bid
documents, finds discrepancies in, or omissions from the specifications, Bidder may request a written interpretation or
correction thereof, either by mail to the City of Costa Mesa, Purchasing Buyer, 77 Fair Drive, Costa Mesa, California,
92626, by facsimile at (714) 754-5040, or via e-mail at: dstocker@ci.costa-mesa.ca.us. The person submitting such a
request shall be responsible for its prompt delivery.

AMENDMENT OF INVITATION FOR BID: All interpretations or corrections of the bid document will be made by
addenda only and duly issued to each submitter’s last address of record. The bidder shall acknowledge receipt of an
Invitation for Bid Amendment by signing and returning the document by the specified due date and time. The City is not
responsible for any oral instruction and will not acknowledge any other interpretation of the bid document.

FAMILIARIZATION WITH SCOPE OF WORK: Before submitting a bid, each bidder shall familiarize itself with the
requirements, laws, regulations and other factors affecting contract performance. The Bidder shall be responsible for
fully understanding the requirements of the subsequent Contract and otherwise satisfy itself as to the expense and
difficulties accompanying the fulfillment of contract requirements. The submission of a bid will constitute a
representation of compliance by the Bidder. There will be no subsequent financial adjustment, other than that provided
by the subsequent Contract, for lack of such familiarization.

PREPARATION OF BID:

A. All bids shall be on the forms provided in this Invitation for Bid package. It is permissible to copy these forms as
required. Bidder must submit one (1) original bid and two (2) complete copies of the bid. Copies must be
marked “copy” on the first page. Facsimile or electronic mail bids shall not be considered. Incomplete bids will be
rejected.



10.

B. The Bidder's Information Form, the Independent Price Determination Certification and the Bid Form and any
solicitation amendments must be signed and returned with the bid.

C. The Bid Form signature page shall be signed by the person authorized to submit a bid. An authorized signature on
the Bidder’s Information Form, Independent Price Determination Certification, the Bid Form and any Amendment(s)
accompanying the bid documents shall constitute an irrevocable offer to sell the good and/or service specified
herein. Bidder shall submit any additional requested documentation, signifying intent to be bound by the terms of
the agreement.

D. The authorized person signing the bid shall initial erasures, interlineations, or other modifications in the bid.

E. In case of error in the extension of prices in the bid, unit price shall govern. No bid shall be altered, amended or
withdrawn after the specified bid due time and date.

F. Periods of time, stated as a number of days, shall be in calendar days.

G. It is the responsibility of all bidders to examine the entire Invitation for Bid package and seek clarification of any
requirement that may not be clear and to check all responses for accuracy before submitting a bid. Negligence in
preparing a bid confers no right of withdrawal after due date and time.

H. The City shall not reimburse the cost of developing, presenting, submitting or providing any response to this
solicitation.

I.  Submission of additional terms, conditions or agreements with the bid document may result in bid rejection.

J. Bidder must list any subcontractors to be utilized in the performance of the contract specified herein.

BID OPENINGS AND BID RESULTS: Bids are opened publicly in the City Council Chambers and read on the date
and time published in the bid document. Interested parties are invited to attend the bid opening. Award shall be made
in accordance to Section 2-166 of the City of Costa Mesa Municipal Code, to the lowest, responsive, responsible Bidder
and in accordance with Section 2-171 (e) and Resolution 03-69 in which the City Council established a Costa Mesa
vendor preference. A tabulation of bids received will be available within a reasonable time after the bid opening and the
Bid Results will be posted on the City’s website: www.ci.costa-mesa.ca.us. The City of Costa Mesa reserves the right to
postpone the date and time of the bid opening by announcing the postponement at any time prior to the date and time
announced in this document. Award of this bid will be made by the City of Costa Mesa City Council. Subsequent to
Council award, and receipt by successful bidder of the City of Costa Mesa purchase order, successful bidder shall order
and deliver the goods or services. The bid award will be posted on the website after the contract is awarded by the City
Council.

PAYMENT TERMS: Subsequent to receipt of goods, the vendor must submit an invoice for payment. Invoices shall be
sent to: City of Costa Mesa, Accounts Payable, P. O. Box 1200, Costa Mesa, CA. 92628-1200. Invoices shall include
the Purchase Order number, description of the goods provided and price. Payment shall be made within thirty (30) days
after receipt of invoice. Invoices are to be submitted in arrears for goods provided. Any “prompt payment discounts” will
be taken by the City of Costa Mesa, if possible, and will be included in the bid evaluation, if the terms offered are for
twenty (20) or more days. Payment discounts must be clearly indicated on the Bid Form. Payment discount periods
shall be computed from the date of receipt of the material/service or correct invoice, whichever is later, to the date City’'s
warrant is mailed.

PUBLIC RECORD: All bids submitted in response to this invitation shall become the property of the City and shall
become a matter of public record available for review subsequent to the contract award.

CERTIFICATION: By signature on the Bidder's Information Form, Independent Price Determination Certification, Bid

Form, and any accompanying bid documents, bidder certifies:

A. The submission of the offer did not involve collusion or other anti-competitive practices.

B. The Bidder shall not discriminate against any employee, or applicant for employment in violation of Federal or State
law.

C. The Bidder has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip, favor, meal or service to a public servant in connection with
the submitted offer.

D. The Bidder hereby certifies that the individual signing the bid is an authorized agent for the bidder and has the
authority to bind the Bidder to the Contract.

E. Bidder hereby agrees that the material, equipment or services offered will meet all the requirements of the
specifications in this solicitation unless deviations from them are clearly indicated in the Bidder’'s response. Bidder
may submit an attachment entitled “Exceptions to Specifications”, which must be signed by Bidder's authorized
representative. An explanation must be made for each item to which an exception is taken, giving in detail the
extent of the exception and the reason for which it is taken. Bids failing to comply with this requirement will be
considered non-responsive. Submittal of brochure or other manufacturer literature is desirable but shall not be an
acceptable substitution for this requirement. Supplier shall be solely responsible for clearing the right to use any
patented or copyrighted materials in the performance of this contract.
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11.
12.

13.

LATE BIDS: Late bids shall be rejected.

OFFER AND ACCEPTANCE PERIOD: In order to allow for an adequate evaluation, the City requires a bid in response
to this solicitation to be valid and irrevocable for ninety (90) days after the bid due date and time.

TAXES: The City of Costa Mesa is exempt from federal excise tax.

14.LAWS GOVERNING CONTRACT: All bids shall comply with current federal, state, local and other laws relative thereto.

15.

16.

17.

18.

19.

This contract shall be in accordance with the laws of the State of California. The parties stipulate that this contract was
entered into in the County of Orange, in State of California. The parties further stipulate that the County of Orange,
California, is the only appropriate forum for any litigation resulting from a breach hereof or any questions risen here from.
All articles delivered under this contract must conform to the Safety Orders of the State of California, Division of
Industrial Safety. Supplier shall comply with all Cal-OSHA Standards, air pollution control, water pollution, Safety and
Health Ordinances and statues, which apply to the work performed or supplies provided pursuant to this contract
including, but not limited to, any requirements specified in State government codes.

AWARD OF CONTRACT:

A. Unless otherwise provided within the IFB, the City reserves the right to award by individual line item, by group of
line items, or as a total, whichever is deemed most advantageous to the City.

B. Notwithstanding any other provision of the Invitation for Bid, the City reserves the right to:

(1) waive any immaterial defect or informality; or
(2) reject any or all bids, or portions thereof; or
(3) reissue an Invitation for Bid.

C. A response to the Invitation for Bid is an offer to contract with the City based upon the terms, conditions, and
Specifications contained in the City’s Invitation for Bid. Bids do not become Contracts unless and until they are
executed by the City Council. All of the terms and conditions of the Contract are contained in the Invitation for Bid,
unless any of the terms and conditions are modified by an IFB Amendment, a Contract Amendment, or by mutually
agreed terms and conditions in the Contract documents.

D. The City of Costa Mesa may cancel this contract WITHOUT CAUSE at any time by giving thirty (30) days written
notice to the supplier/contractor. The City of Costa Mesa may cancel this contract WITH CAUSE at any time by
giving ten (10) days written notice to the supplier/contractor. Cancellation for cause shall be at the discretion of the
City of Costa Mesa and shall be, but is not limited to, failure to supply the materials, equipment or service specified
within the time allowed or within the terms, conditions or provisions of this contract. The successful Bidder may not
cancel this contract without prior written consent of the Purchasing Supervisor.

E. If any provisions, or portions of any provisions, of this contract are held invalid, illegal, or unenforceable, they shall
be severed from the contract and the remaining provisions shall be valid and enforceable.

FORCE MAJEURE: If execution of this contract shall be delayed or suspended and if such failure arises out of causes
beyond the control of and without fault or negligence of the Contractor, the Contractor shall notify the City of Costa
Mesa, in writing, within twenty-four (24) hours, after the delay. Such causes may include but are not limited to acts of
God, war, acts of a public enemy, acts of any governmental entity in its sovereign or contractual capacity, fires, floods,
epidemics, strikes and unusually severe weather.

SELL OR ASSIGN: The successful Bidder shall not have the right to sell, assign, or transfer, any rights or duties under
this contract without prior specific written consent of the City of Costa Mesa.

INDEPENDENT PRICE DETERMINATION: This bid is made without prior understanding, arrangement, agreement, or
connection with any corporation, firm, or person submitting a bid for the same materials, supplies, or equipment, and is
in all respects fair and without collusion or fraud. By signing this bid document, the bidder certifies they have not
entered into any arrangement or agreement with any City of Costa Mesa public officer. It is understood that collusive
bidding is a violation of State and Federal law and can result in fines, prison sentences, and civil damage awards. The
bidder agrees to abide by all conditions of this bid and certify they are authorized to sign this bid for the bidder.

EXECUTION OF CONTRACT. A Professional Services Agreement will be created by the City Attorney’s Office (See
Sample Attachment A). The bid document, the bid submittal, and the Professional Services Agreement will become
incorporated as the complete contract. The Successful Bidder shall execute the contract, including but not limited to
signing all necessary documents and submitting all required evidences of insurance, within ten (10) days after personal
delivery of the notice or within fifteen (15) days after such notice has been deposited in the United States mail. In case
of failure of the successful bidder to execute and return the contract and all required documents within the time allowed,
the City of Costa Mesa may, at its option, consider that the bidder has abandoned the contract.

(SEE STANDARD AND WORK ORDER CONDITIONS ON PAGE 16) - ALSO PRINTED ON THE BACK OF THE PURCHASE ORDER)
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TERMS AND CONDITIONS

No guarantee may be given as to the estimated annual usage amount. Contractor agrees to supply
items/services as needed by the City, at the price listed upon purchasing document regardless of usage.

. This contract is subject to and contingent upon applicable budgetary appropriations being made by the
City of Costa Mesa’'s City Council for each fiscal year during the term of this contract. If such
appropriations are not forthcoming, the contract will be terminated without penalty to the City. This
contract may be renewed, on an annual basis, by mutual agreement of both parties. The City does not
have to give a reason if it elects not to renew.

. Contractor agrees to supply items and/or services listed, as needed by the City, at prices listed herein,
regardless of item usage. No price increase will be permitted during the first contract year. All decreases
will automatically be extended to the City. Requests for price increase in the second or third year will
require thirty days written notice to the Purchasing Division and include bona fide proof of cost increase.
The net dollar amount of profit will remain firm during the period of the contract. The City of Costa Mesa
reserves the right to accept, negotiate or refuse the increase request, rebid the contract, or take any
other action it deems appropriate in lieu of granting contract price increases.

. Default: In the event of contractor's default, the City of Costa Mesa may procure from other sources and
hold the original bidder liable for any resulting increased costs.

. A purchase order resulting from this Invitation for Bid will include all City of Costa Mesa specifications,
terms and conditions contained herein unless specifically modified by the City of Costa Mesa prior to the
award. The City of Costa Mesa's terms and conditions will take precedence over other terms and
conditions.

All changes in specifications will be issued in writing. The City of Costa Mesa is not responsible for any
oral instruction.

. Conflict of Interest: Supplier/Contractor shall exercise reasonable care and diligence to prevent any
actions or conditions that could result in a conflict with the best interest of the City. This obligation shall
apply to supplier/contractor's employees, agents, relatives, sub-tier contractors, and third parties
associated with accomplishing the work hereunder. Supplier/Contractor’s efforts shall include, but not be
limited to, establishing precautions to prevent its employees or agents from making, receiving, providing,
or offering gifts, entertainment, payments, loans, or other considerations which could be deemed to
appear to influence individuals to act contrary to the best interest of the City. In addition, the awarded
supplier/contractor shall not employ any regular employee of the City of Costa Mesa while this contract is
in effect.

. Supplier/Contractor shall comply with all air pollution control, water pollution, Safety and Health
Ordinances and statues, which apply to the work performed or supplies provided pursuant to this contract
including, but not limited to, any requirements specified in State government codes.

Patent/Copyright Materials: Supplier/Contractor shall be solely responsible for clearing the right to use
any patented or copyrighted materials in the performance of this contract.

This contact shall be constructed and interpreted according to the laws of the State of California.

. Any correspondence referring to the terms, prices and conditions of this contract must be directed to the
Purchasing Office to the attention of the Purchasing Buyer. For further information, contact Don Stocker
at (714) 754-5227. Under no circumstances shall the Contractor contact the using department without
first clearing it through the Purchasing Office. Any changes beyond this document shall occur only when
ordered in writing by the City of Costa Mesa Purchasing Supervisor. In absence of such written order,
any such product supplied or work done shall be considered unauthorized and will not be paid.
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Contractor agrees that if there is a change in ownership prior to completion of this price agreement, the
new owners will be required under terms of sale to assume this contract and complete it to the
satisfaction of the City.

. In accordance with the provisions of Section 1773 of the California Labor Code, the general prevailing rates
of per diem wages and holiday and overtime work in the locality in which the work is to be performed has
been obtained from the Director of the Department of Industrial Relations. The contractor, and any
subcontractor under him, shall pay not less than the specified prevailing rates of wages to all workmen
employed in the execution of the contract. Contractor shall abide by the provisions of the California Labor
Code, Section 1770 et seq.

. Contractor is, for all purposes arising out of this contract, an independent contractor and shall not be deemed
an employee of the City of Costa Mesa. It is expressly understood and agreed that the successful bidder
shall in no event, as a result of this contract, be entitled to any benefits to which City of Costa Mesa
employees are entitled, including but not limited to, overtime, any retirement benefits, worker's compensation
benefits, and injury leave or other leave benefits.

. Assignment or Subcontracting: No performance of this contract or any portion thereof may be assigned or
subcontracted by the contractor without the express written consent of the City. Any attempt by the
contractor to assign or subcontract any performance of this contract without express written consent of the
City shall be invalid and shall constitute a breach of this contract. Whenever the contractor is authorized to
subcontract or assign, the terms thereof shall incorporate by reference and not conflict with this contract.

. The contractor warrants that all persons employed have satisfactory past records indicating their ability to
accept the kind of responsibility anticipated in this type of work. All employees shall be required to wear
uniforms, badges or other means of identification which are to be furnished by the contractor and must be
worn at all times while working on City property.

. Whenever the contractor’s operations create a condition hazardous to traffic or to the public, he shall furnish,
erect and maintain at his expense and without cost to the City of Costa Mesa, flagman and/or control
devices as are necessary to prevent accidents or damage or injury to the public. Signs, lights, flags, and
other warning and safety devices shall conform to the requirements set forth in the current Work Area Traffic
Control Handbook, published by Building News, Inc., on behalf of the City of Los Angeles.

. The contractor acknowledges that he has read and understands the City of Costa Mesa’s Council Policy
#100-5 “Drug-Free Workplace” included as Attachment A and hereby agrees to comply with the required

policy.
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INDEMNIFICATION

Contractor shall protect and indemnify the City of Costa Mesa, the City Council, and all of its or their
officers, agents and servants against any claim or liability arising from or based on bidder’s violation of
any existing or future State, Federal, and local laws, ordinances, regulations, orders or decrees
pertaining to bidder’s submittal.

All work covered by this contract done at the site of maintenance or in preparing or delivering materials
to the site shall be at the risk of contractor alone.

Contractor agrees to protect, defend, indemnify, save and hold harmless the City and its elected and
appointed boards, officers, agents, and employees from any and all claims, liabilities, expenses, or
damages of any nature, including attorney fees, for injury to or death of any person (contractor's
employees included), and for injury to any property, including consequential damages of any nature
resulting there from, arising out of or in any way connected with the performance of this contract,
except that the indemnity obligation of contractor shall be reduced by an amount proportional to the
active negligence of City, if any.

Contractor shall comply with all of the provisions of the Workers’ Compensation insurance laws and
Safety in Employment laws of the State of California, including the applicable provisions of Divisions 4
and 56 of the California Labor Code and all amendments thereto and regulations promulgated pursuant
thereto, and all similar State, Federal, or local laws applicable; and contractor shall indemnify and hold
harmless City from and against all claims, liabilities, expenses, damages, suits, actions, proceedings
and judgments, or every nature and description, including attorney fees, that may be presented,
brought or recovered against the City for or on account of any liability under or failure to comply with
any of said laws which may be incurred by reason of any work performed under this contract by
contractor or any subcontractor or others performing on behalf of contractor.

The City does not, and shall not waive any rights against contractor which it may have by reason of the
above hold harmless agreements, because of the acceptance by the City or the deposit with the City by
contractor of any or all of the required insurance policies.

The hold harmless agreements by contractor shall apply to all liabilities, expenses, claims, and
damages of every kind (including but not limited to attorney fees) incurred or alleged to have been
incurred, by reason of the operations of contractor or any subcontractor or others performing on behalf
of contractor, whether or not such insurance policies are applicable.

Contractor shall require any and all subcontractors to afford the same degree of indemnification to the
City of Costa Mesa and its elected and appointed boards, officers, agents, and employees that is
required of contractor and shall incorporate identical indemnity provisions in all contracts between
contractor and his subcontractors.

In the event that contractor and City are sued by a third party for damages caused or allegedly caused
by negligent or other wrongful conduct of contractor, or by a dangerous condition of City’s property
created by contractor or existing while the property was under the control of contractor, contractor shall
not be relieved of its indemnity obligation to City by any settlement with any such third party unless that
settlement includes a full release and dismissal of all claims by the third party against the City.
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INSURANCE

Contractor shall not commence work under this contract until he has obtained all insurance required
under this section and the insurance has been approved by City as to form, amount, and carrier, nor
shall contractor allow any subcontractor to commence any work until all similar insurance required of
the subcontractor has been obtained and approved.

Neither the failure of contractor to supply specified insurance policies and coverage, nor the failure of
City to approve same shall alter or invalidate the provisions of this contract.

WORKERS' COMPENSATION INSURANCE

A. Contractor shall obtain and maintain during the life of this contract workers’ compensation
insurance and, if any work is sublet, contractor shall require all subcontractors to obtain workers’
compensation insurance.

B. All workers’ compensation insurance policies shall provide that the insurance may not be
canceled without thirty (30) days advance written notice of such cancellation to City.

C. Contractor is aware of the provision of Section 3700 of the Labor Code, which requires every
employer to be insured against liability for Workman’'s Compensation or undertake self-
insurance in accordance with the provisions of that Code, and will comply with such provisions
before commencing the performance of the work of this contract.

LIABILITY INSURANCE COVERAGE

A. Contractor shall obtain and maintain during the life of this contract the following insurance
coverage:

= Commercial General Liability, including coverage for premises-operations,
products/completed operations hazard, blanket contractual, broad form property damage,
and independent contractors, personal injury.

= Automobile liability, including owned, hired, and non-owned vehicles.

B. The above insurance coverage shall have limits of not less than one million dollars
($1,000,000.00) combined single limit, per occurrence and aggregate.

C. Endorsements to the policies providing the above insurance shall be obtained by contractor,
adding the following three provisions:

= Additional insured: (For Commercial General Liability only)
“The City of Costa Mesa and its elected and appointed boards, officers, agents,
and employees are additional insured with respect to the subject project and agreement:”
This needs to be done by an endorsement to the policy.

= Notice:

“Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to City.”
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=  QOther Insurance:

“Any other insurance maintained by the City of Costa Mesa shall
be excess and not contributing with the insurance provided by this policy.”

D. All insurance carriers utilized by the contractor or any subcontractor under this contract shall be
approved by the California Department of Insurance to transact business in the State of

California. The types of services provided under this contract may further require contractor’s
insurance carrier(s) to be admitted insurers in the State of California.

PROOF OF INSURANCE

Prior to award of the contract, contractor shall furnish City proof of compliance with the above
insurance requirements in a form satisfactory to the City Attorney and/or Risk Management.
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CONDITIONS. The following standard conditions are always applicable, and the following work order conditions are also applicable when this order provides for performance of any work.

13.

14.

19.

STANDARD CONDITIONS

Law: This contract is governed by the laws of the State of California. The
provisions of the Uniform Commercial Code shall apply except as otherwise set
forth in this contract.

Contract: This order, when accepted by SELLER either in writing or by the
shipment of any article or other commencement of performance hereunder,
constitutes the entire contract between SELLER and the CITY, no exceptions,
alternates, substitutes or revisions are valid or binding on the CITY unless
authorized by the CITY in writing. The SELLER acknowledges that he has read
and agrees to all terms and conditions of this contract/purchase order. The only
terms and conditions that will be applicable to the interpretation of this contract
are those issued by the City of Costa Mesa.

Taxes: Unless otherwise provided herein or by law, price quoted does not include
California State sales or use tax. The City is exempt from Federal excise tax.

Delivery: Time of delivery is the essence of this contract. The CITY reserves the
right to refuse any goods and to cancel all or any part of the goods not delivered
by the due date and/or not conforming to applicable specifications, drawings,
samples or descriptions. Acceptance of any part of the order shall not bind CITY
to accept future shipments, nor deprive it the right to return goods already
accepted, at SELLER'S expense. Over shipments and under shipments shall be
only as agreed to by CITY.

Risk of Loss: Delivery shall not be deemed to be complete until goods have
been actually received and accepted by CITY. Payment shall be made after
satisfactory acceptance of shipments by the CITY.

Warranty: SELLER expressly warrants that the goods covered by this order are
of merchantable quality, satisfactory and safe for consumer use, and are fit for the
particular purpose as set forth in the CITY'S specification. Acceptance of this
order shall constitute an agreement upon SELLER'S part to indemnify and hold
harmless from liability, loss, damage and expense, including reasonable attorney
fees, incurred or sustained by CITY, its officers, employees and agents, by reason
of the failure of the goods to conform to such warranties, faulty work performance,
negligent or unlawful acts, and noncompliance with any applicable local, State or
Federal codes, ordinances, orders, or statutes, including the Occupational Safety
and Health Act (OSHA) and the California Industrial Safety Act. Such remedies
shall be in addition to any other remedies provided by law. Inspection by the City
of Costa Mesa or its agents or employees and acceptance of the atrticles,
materials and work covered by this contract shall not constitute release or waiver
of the City of Costa Mesa's rights by reason of failure of Contractor to comply with
any of the warranties contained herein. Warranties herein expressed or implied
shall be construed as consistent with each other and as cumulative and, where in
conflict, the specifications of the City of Costa Mesa shall be paramount.

7.

10.

11.

12.

Infringement: SELLER shall indemnify and defend CITY, at SELLER'S expense,
against all claims, demands, suits, liability and expense on account of alleged
infringement of any patent, copyright or trademark, resulting from or arising in
connection with the manufacture, sale, normal use or other normal disposition of any
article or material furnished hereunder.

Assignment: Neither this order nor any claim against CITY arising directly or
indirectly out of or in connection with this order shall be assignable by SELLER or by
operation or law, nor shall SELLER subcontract any obligations hereunder, without
CITY'S prior written consent.

Default: If SELLER or any subcontractor breaches any provision hereof, or
becomes insolvent, enters bankruptcy, receivership or other like proceeding
(voluntarily or involuntarily) or makes assignment for the benefit or creditors, CITY
shall have the right, in addition to any other rights it may have hereunder or by law,
to terminate this order by giving SELLER written notice whereupon (a) CITY shall be
relieved of all further obligation hereunder, except to pay the reasonable value of
SELLER'S prior performance, but not more than the contracted price, and (b) CITY
may procure the articles or services from other sources and may deduct from unpaid
balance due the vendor or may collect against the bond or surety, or may invoice
the vendor for excess cost so paid. The price paid by CITY shall be considered
prevailing market price at the time such purchase is made.

Labor Disputes: Whenever any actual or potential labor dispute delays or threatens
to delay the timely performance of this order, SELLER shall immediately give written
notice thereof to CITY.

Nondiscrimination: In the performance of the terms of any contract resulting from
this order, SELLER agrees that they will not engage nor permit such subcontractors,
where applicable as he may employ, from engaging in discrimination in employment
of persons because of the race, color, sex, national origin or ancestry, disability or
religion of such person.

Termination: The CITY reserves the right to terminate this contract without penalty
and without cause after 30 days' written notice unless otherwise specified.

WORK ORDER CONDITIONS

Performance: SELLER shall perform all work diligently, carefully, and in a good
and workmanlike manner; shall furnish all labor, supervision, machinery,
equipment, materials and supplies necessary therefore; shall obtain and maintain
all building and other permits and licenses required by public authorities in
connection with performance of the work; and, if permitted to subcontract, shall be
fully responsible for all work performed by subcontractors. SELLER shall conduct
all operations in SELLER'S own name and as independent contractor, and not in
the name of, or as an agent for CITY.

Indemnification: The Contractor hereby agrees to defend at his own cost and to
indemnify and hold harmless the City of Costa Mesa, its officers, agents and
employees, from and against any and all liability, damages, costs, losses, claims
and expenses, howsoever caused, resulting directly or indirectly from or
connected with the performance of the contract (including but not limited to such
liability, costs, damage, loss, claim, or expense arising from the death or injury to
an agent or employee of the Contractor, subcontractor, or the City of Costa Mesa
or loss of, damage to, or destruction of the property of Contractor, subcontractor,
or of the City of Costa Mesa, or of any agent or employee of the Contractor,
subcontractor, or of the City of Costa Mesa), except where such liability,
damages, costs, losses, claims or expenses are caused solely by the negligent or
wrongful acts of the City of Costa Mesa or any of its agents or employees other
than negligent omission or commissions of the City of Costa Mesa, its agents or
employees, in connection with the general supervision or direction of the work to
be performed hereunder. The Contractor, in addition to the foregoing, specifically
shall indemnify and save harmless the City of Costa Mesa, any and all of the City
of Costa Mesa's officers, agents, and employees, from any liability by reason of
California safe place statutes or similar provisions pertaining to the workplace or
safety of materials or equipment supplied by the City of Costa Mesa or others at
the direction of the City of Costa Mesa and used in the performance of the work
hereunder.

15.

16.

17.

18.

Insurance: SELLER shall maintain in full force during the term of this contract the
following insurances, in a form and with companies as approved by the CITY, with
limits not less than those specified: (a) Worker's Compensation and Employer's
Liability complying with any statutory requirements; (b) Commercial General Liability
insurance including broad form property damage, products/completed operations
and contractual liability coverage, with a $1,000,000 combined single limit each
occurrence; Endorsements to the Commercial General Liability insurance shall be
obtained by contractor, adding the following three provisions; (1) Additional
insureds: “The City of Costa Mesa and its elected and appointed boards, officers,
agents, and employees are additional insureds with respect to the subject project
and agreement.” (2) Notice: “Said policy shall not terminate, nor shall it be cancelled
nor the coverage reduced, until thirty (30) days after written notice is given to City.”
(3) Other insurance: “Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy.” (c)
Comprehensive Auto Liability (including the owned, nonowned and hired automobile
hazards) with $1,000,000 combined single limit each occurrence. If the CITY so
desires, these limits may be increased or decreased.

Bills and Liens: SELLER shall pay promptly all indebtedness for labor, materials
and equipment used in performance of the work. SELLER shall not permit any lien
or charge to attach to the work or the premises, but if any does so attach, SELLER
shall promptly procure its release and indemnify CITY against all damages and
expense incident thereto.

Bonds: If the CITY so desires, SELLER shall provide payment and performance
bonds as required.

Changes: SELLER shall make no change in the work or perform any additional
work without the CITY'S specific written approval.

MISCELLANEOUS CONDITIONS

All plants and materials must be free of pests and disease. If any are found, the
material will be rejected and refused. Vendor will pick up at no cost to the CITY.

DEFINITION

20.

Vendor is required to provide a completed MSDS (Material Safety Data Sheet) for
hazardous substances as required by Labor Code Sections 6390; General Industrial
Safety Order, Section 5194; and Title 8, California Admins. Code. MSDS sheet for
each specified item shall be sent to place of shipment, and a copy sent to the
Purchasing Division.

Whenever used herein, "CITY" shall mean, City of Costa Mesa, a political subdivision of the State of California.
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BIDDER’S INFORMATION FORM

If the bid is by corporation, state the names of the officers who can sign an agreement on behalf of the
corporation and whether more than one officer must sign. If the bid is by a partnership or a joint venture,
state the names and addresses of all general partners and joint venture parties. If the bidder is a sole
proprietorship or another entity that does business under a fictitious name, the bid shall be in the real
name of the bidder with a designation following showing “DBA (the fictitious name)”; provided, however,
no fictitious name shall be used unless there is a current registration with the Orange County Recorder.

The undersigned, as bidder, declares that all documents regarding this bid have been examined and
accepted and that, if awarded, will enter into a contract with the City of Costa Mesa.

Firm Name:

Address:

Telephone: ( ) Fax: ( )
Area Code Area Code

Length of time in business:

Federal Tax I.D. Number: Incorporated: Yes No

Authorized Signature:

Circle One: Owner Partner Officer Other

Print Signature Name:
Title:

Vendor Contact Person:

Telephone: ( )
Area Code
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REFERENCES

The Bidder is required to state what work of the same character to that included in the proposed contract
he/she has successfully performed, especially for public agencies, and give references which will enable
the City to judge his/her responsibility, experience, skill, and business and financial standing. Include at
least three references in California with the name of the firm, address, contact person, phone number,
and dollar amount of the contract. Detail any involvement, past or current, relative to litigation or other
disputes, if any, concerning your performance. References shall not be within the bidder's own
organization or subsidiary. The City of Costa Mesa reserves the right to contact all references.

Firm Name:

Address:

Contact Person: Phone:

Contract Amount:

Firm Name:

Address:

Contact Person: Phone:

Contract Amount:

Firm Name:

Address:

Contact Person: Phone:

Contract Amount:

INDEPENDENT PRICE DETERMINATION

| certify that this bid is made without prior understanding, arrangement, agreement, or connection
with any corporation, firm or person submitting a bid for the same materials, supplies, or equipment,
and is in all respects fair and without collusion of fraud. | certify that | have not entered into any
arrangement or agreement with any City of Costa Mesa public officer. | understand collusive bidding
is a violation of State and Federal law and can result in fines, prison sentences, and civil damage
awards. | agree to abide by all conditions of this bid and certify that | am authorized to sign this bid
for the bidder.

Authorized Signature
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BID FORM

To:  City of Costa Mesa
Purchasing Office Room 100
77 Fair Drive City
Costa Mesa, CA 92626

From:
Name of Bidder

Mailing Address

City, State, & Zip

Responding to Invitation for Bid No. 1128 due Monday, January 05, 2009 at 10:00am, the
undersigned Bidder agrees to provide street striping services for the City of Costa Mesa on a time, labor
and materials used basis as needed. I/We have stated hereon the price(s) at which we will provide the
services described in this document (pages 5-7). Bidder further agrees; in addition to the terms and
conditions specified herein the following terms and conditions that are a part of this bid and any resulting
contract:

Award shall be made in accordance to Section 2-166 of the City of Costa Mesa Municipal Code, to
the lowest, responsive, responsible bidder and in accordance with Section 2-171 (e) and Resolution
03-69 in which the City Council established a Costa Mesa vendor preference.

To be considered for award, this quote form shall be signed by an authorized representative of the
bidder.

The City of Costa Mesa will calculate the California Sales Tax at 7.75% (Orange County rate) on
parts/materials and pay it to the Successful Bidder(s) who are California suppliers. The City of Costa
Mesa will pay the State Sales Tax directly to the State of California when the Successful Bidder(s) is not
registered with the state to collect it. The City of Costa Mesa is exempt from Federal Excise Tax.

The quantity of traffic striping and marking shall be determined by one or more of the following
methods: Linear footage or number of figures or symbols to be applied in accordance with the work
order. Linear feet of painted lines shall be measured for payment by standardized linear measuring
device for this purpose (odometer reading not permitted). Other units for which payment is to be
made shall be measured in accordance with the units designated in the Contract Items List.

The billing method required is to include an itemized list of the completed work showing map location,
guantity, and completion date exactly corresponding to that same item on the issued work order. The
Contractor shall complete the requested work within the time period designated by the City and
submit written billing within 30 days of completion. The written billing shall be submitted in duplicate.

Please quote your most competitive pricing, INCLUDING ANY GOVERNMENT OR CO-OPERATIVE
AGREEMENT PRICING. Bids that are not filled out completely will be ruled nonresponsive and will not
be evaluated. Bidder is to complete and include all requested information, including signatures, and
return all pages of the bid as the bid submittal.
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Please attach and/or include any additional information that will assist us in determining the total cost of
the service/materials stated. Unit pricing quoted is to be for day and/or night work performed.

CONTRACT SERVICES PRICING LIST

Line Description Est. Amount Unit _ Unit Price Total
01 4” Solid Single (white/yellow) 11,000 LF
02 4" Skip/Broken white lane line 27,000 LF
03 4" Skip/Broken yellow center line 19,200 LF
04 6” White bike lane (solid & broken) 242,000 LF
05 Double Yellow w/black (4" - 3" - 47) 101,300 LF
06 Broken 2-way turn lane 136,300 LF
Yellow w/Black (measurement = one side)
07 8” Solid (white) 120,500 LF
08 8" Skip white lane drop 8,000 LF
09 Turn Arrows (white) 150 EA
10 Drop/Merge Lane Arrows 100 EA
11 Bike Only w/arrow (white) 100 EA
Total Striping $
Material
12 Retro-reflective Raised Pavement Markers 1,000 EA
(Type G & H)
13 Non-reflective Pavement Markers 1,000 EA
(Type A & AY)
Subtotal
Total Material $
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BID FORM continued

Bidder's Acknowledgement of Understanding of the Terms and Conditions.
Signature below verifies that Bidder has read, understands, and agrees to the conditions contained
herein and on all of the attachments and agenda.

Statement of Ability to Meet Insurance Requirements
| have reviewed the attached City of Costa Mesa Insurance Requirements with my insurer
and am able to provide verification of coverage after award of the contract.

Authorized Signature Name of Insurance Company/Broker
Printed Name of Authorized Signature Insurance Company/Broker

Title of Authorized Signature Address

Name of Company Insurance Company/Broker Telephone

Representations Made Under Penalty Of Perjury

The representations herein are made under penalty of perjury. We hereby offer to provide the
services/materials to the City of Costa Mesa the prices stated herein and under the terms and conditions
herein, attached, or incorporated by referenced.

Bidder Name (Person, Firm, Corp.) Signature of Authorized Representative
Address Printed Name of Authorized Representative
City, State, Zip Code Title of Authorized Representative
Telephone Number Facsimile Number

Statement of Acknowledgement of Drug-Free Workplace Policy

The contractor acknowledges that he has read and understands the City of Costa Mesa’s Council Policy
#100-5 in a “Drug-Free Workplace” included as Attachment - A and hereby agrees to comply with
required policy.

Authorized Signature
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SAMPLE DOCUMENT ATTACHMENT - A
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2008 (“Effective
Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and
, a (“Consultant”).

WITNESSETH:
A. WHEREAS, City proposes to have Consultant perform the services described herein below; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise contemplated
within California Government Code, Section 37103, and holds all necessary licenses to practice and
perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in connection with the
project described below (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of
California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described in the
City’s Request for Proposal (“RFP”) attached hereto as Exhibit “A” and incorporated herein by
reference and Consultant's Response to City’s RFP (the “Response”). A copy of said Response is
attached hereto as Exhibit “B” and incorporated herein by this reference.

1.2. Professional Practices. All professional services to be provided by Consultant pursuant
to this Agreement shall be provided by personnel experienced in their respective fields and in a
manner consistent with the standards of care, diligence and skill ordinarily exercised by professional
consultants in similar fields and circumstances in accordance with sound professional practices.
Consultant also warrants that it is familiar with all laws that may affect its performance of this
Agreement and shall advise City of any changes in any laws that may affect Consultant’s
performance of this Agreement.

1.3. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including, but
not limited to, those laws related to minimum hours and wages; occupational health and safety; fair
employment and employment practices; workers’ compensation insurance and safety in employment;
and all other Federal, State and local laws and ordinances applicable to the services required under
this Agreement. Consultant shall indemnify and hold harmless City from and against all claims,
demands, payments, suits, actions, proceedings, and judgments of every nature and description
including attorneys’ fees and costs, presented, brought, or recovered against City for, or on account
of any liability under any of the above-mentioned laws, which may be incurred by reason of
Consultant’s performance under this Agreement.
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SAMPLE DOCUMENT ATTACHMENT - A

1.4. Non-discrimination. In performing this Agreement, Consultant shall not engage in, nor
permit its agents to engage in, discrimination in employment of persons because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual
gender or sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.
Violation of this provision may result in the imposition of penalties referred to in Labor Code, Section
1735.

1.5 Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services contemplated
by this Agreement.

1.6. Delegation and Assignment. This is a personal service contract, and the duties set forth
herein shall not be delegated or assigned to any person or entity without the prior written consent of
City. Consultant may engage a subcontractor(s) as permitted by law and may employ other
personnel to perform services contemplated by this Agreement at Consultant’s sole cost and expense.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set forth
in  Exhibit “_,” attached hereto and made a part of this Agreement (the “Fee Schedule”).
Consultant’s compensation shall in no case exceed Dollars ($.00).

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Response unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of such
additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to City’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the
total of all the Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the services performed and the associated time for completion. Any
additional services approved and performed pursuant to this Agreement shall be designated as
“Additional Services” and shall identify the number of the authorized change order, where applicable,
on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement shall
be maintained in accordance with generally recognized accounting principles and shall be made
available to City or its Project Manager for inspection and/or audit at mutually convenient times for a
period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be performed
pursuant to this Agreement will commence upon notification/request by the City representative as
described in the Scope of Work and Standards section on page 3 of this Agreement. Said services
shall be performed in strict compliance with the Scope of Work and Standards as stated herein. The
Project Schedule may be amended by mutual agreement of the parties. Failure to commence work in
a timely manner and/or diligently pursue work to completion may be grounds for termination of this
agreement.
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SAMPLE DOCUMENT ATTACHMENT - A

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonable control of the party or parties. Such acts shall include, but
not be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations,
riots, acts of war, or any other conditions beyond the reasonable control of a party.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a period
of two (2) years, ending on February 28, 2011 and can be renewed on an annual basis for three
additional one year periods, unless previously terminated as provided herein or as otherwise agreed
to in writing by the parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this
Agreement, with or without cause, at any time, by providing written notice to Consultant. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination. In
the event of such termination, Consultant shall immediately stop rendering services under this
Agreement unless directed otherwise by the City.

4.3. Compensation. Inthe event of termination, City shall pay Consultant for reasonable
costs incurred and professional services satisfactorily performed up to and including the date of City’s
written notice of termination. Compensation for work in progress shall be prorated as to the
percentage of work completed as of the effective date of termination in accordance with the fees set
forth herein. In ascertaining the professional services actually rendered hereunder up to the effective
date of termination of this Agreement, consideration shall be given to both completed work and work
in progress, to complete and incomplete drawings, and to other documents pertaining to the services
contemplated herein whether delivered to the City or in the possession of the Consultant.

4.4  Documents. In the event of termination of this Agreement, all documents prepared by
Consultant in its performance of this Agreement including, but not limited to, finished or unfinished
design, development and construction documents, data studies, drawings, maps and reports, shall be
delivered to the City within ten (10) days of delivery of termination notice to Consultant, at no cost to
City. Any use of uncompleted documents without specific written authorization from Consultant shall
be at City's sole risk and without liability or legal expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain and maintain during
the life of this Agreement all of the following insurance coverage:

a) Comprehensive general liability, including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability, independent
contractors, personal injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence and aggregate.

b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a policy
limit of not less than One Million Dollars ($1,000,000.00), combined single limits, per
occurrence and aggregate.

c) Workers' compensation insurance as required by the State of California.

d) Professional errors and omissions (“E&QO”) liability insurance with policy limits of not less
than One Million Dollars ($1,000,000.00) combined single limits, per occurrence and
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aggregate. Consultant shall obtain and maintain, said E&O liability insurance during the
life of this Agreement and for three years after completion of the work hereunder.

5.2. Endorsements. The comprehensive general liability insurance policy shall contain or be
endorsed to contain the following provisions:

a) Additional insured: "The City of Costa Mesa and its elected and appointed boards,
officers, agents, and employees are additional insured with respect to this subject
project and contract with City."

b) Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the coverage
reduced, until thirty (30) days after written notice is given to City."

c) Other insurance: "Any other insurance maintained by the City of Costa Mesa shall
be excess and not contributing with the insurance provided by this policy."

5.3. Certificates of Insurance: Consultant shall provide to City certificates of insurance
showing the insurance coverage and required endorsements described above, in a form and content
approved by City, prior to performing any services under this Agreement.

5.4. Non-limiting: Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be held
responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior writings
and oral negotiations. This Agreement may be modified only in writing, and signed by the parties in
interest at the time of such modification. The terms of this Agreement shall prevail over any
inconsistent provision in any other contract document appurtenant hereto, including exhibits to this
Agreement.

6.2. Representatives. The City Manager or his designee shall be the representative of City
for purposes of this Agreement and may issue all consents, approvals, directives and agreements on
behalf of the City, called for by this Agreement, except as otherwise expressly provided in this
Agreement.

Consultant shall designate a representative for purposes of this Agreement who shall be authorized
to issue all consents, approvals, directives and agreements on behalf of Consultant called for by this
Agreement, except as otherwise expressly provided in this Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement. Consultant shall designate a Project Manager who
shall represent it and be its agent in all consultations with City during the term of this Agreement.
Consultant or its Project Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and
shall be addressed as set forth below. Such communication shall be deemed served or delivered: a)
at the time of delivery if such communication is sent by personal delivery; b) at the time of
transmission if such communication is sent by facsimile; and c) 48 hours after deposit in the U.S. Mall
as reflected by the official U.S. postmark if such communication is sent through regular United States
mail.
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IF TO CONSULTANT: IF TO CITY:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Tel: Tel: 714-327-7558
Fax: Fax: 714-327-7492
Attn: Attn: Dean Rodia

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “ A"
and incorporated herein by reference. Consultant’s failure to conform to the requirements set forth in
Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for
immediate termination of this Agreement by City.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection with
this Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any
of its rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions
hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the laws of
the State of California without giving effect to that body of laws pertaining to conflict of laws. In the
event of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole
and exclusive venue shall be a court of competent jurisdiction located in Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Consultant's interest in this Agreement without City's prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and
shall constitute a breach of this Agreement and cause for termination of this Agreement. Regardless
of City's consent, no subletting or assignment shall release Consultant of Consultant's obligation to
perform all other obligations to be performed by Consultant hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consultant shall protect, defend, indemnify and
hold harmless City and its elected and appointed officials, officers, and employees from any and all
claims, liabilities, expenses, including attorney fees, damage to property or injuries to or death of any
person or persons or damages of any nature including, but not by way of limitation, all civil claims or
workers’ compensation claims arising out of or in any way connected with the intentional or negligent
acts, error or omissions of Consultant, its employees, agents or subcontractors in the performance of
this Agreement.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall secure, at his expense, and
be responsible for any and all payment of Income Tax, Social Security, State Disability Insurance
Compensation, Unemployment Compensation, and other payroll deductions for Consultant and its
officers, agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder.

6.11. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be and
remain the sole property of City. Consultant agrees that any such documents or information shall not
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be made available to any individual or organization without the prior consent of City. Any use of such
documents for other projects not contemplated by this Agreement, and any use of incomplete
documents, shall be at the sole risk of City and without liability or legal exposure to Consultant. City
shall indemnify and hold harmless Consultant from all claims, damages, losses, and expenses,
including attorneys’ fees, arising out of or resulting from City’s use of such documents for other
projects not contemplated by this Agreement or use of incomplete documents furnished by
Consultant. Consultant shall deliver to City any findings, reports, documents, information, data, in
any form, including but not limited to, computer tapes, discs, files audio tapes or any other Project
related items as requested by City or its authorized representative, at no additional cost to the City.

6.12. Public Records Act Disclosure. Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or files
furnished or prepared by Consultant, or any of its subcontractors, and provided to City may be subject
to public disclosure as required by the California Public Records Act (California Government Code
Section 6250 et. seq.). Exceptions to public disclosure may be those documents or information that
gualifies as trade secrets, as that term is defined in the California Government Code Section 6254.7,
and of which Consultant informs City of such trade secret. The City will endeavor to maintain as
confidential all information obtained by it that is designated as a trade secret. The City shall not, in
any way, be liable or responsible for the disclosure of any trade secret including, without limitation,
those records so marked if disclosure is deemed to be required by law or by order of the Court.

6.13. Responsibility for Errors. Consultant shall be responsible for its work and results under
this Agreement. Consultant, when requested, shall furnish clarification and/or explanation as may be
required by the City’s representative, regarding any services rendered under this Agreement at no
additional cost to City. In the event that an error or omission attributable to Consultant occurs, then
Consultant shall, at no cost to City, provide all necessary design drawings, estimates and other
Consultant professional services necessary to rectify and correct the matter to the sole satisfaction of
City and to participate in any meeting required with regard to the correction.

6.14. Prohibited Employment. Consultant will not employ any regular employee of City while
this Agreement is in effect.

6.15. Order of Precedence. In the event of an inconsistency in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this
Agreement incorporates by reference any provision of the RFP or the Response, such provision shall
be deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over both the Response and the RFP and the Response shall
govern over the RFP.

6.16. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly
provided herein.

6.17. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit of
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this
Agreement and no third party shall have any right in, under or to this Agreement.

6.18. Headings. Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of this
Agreement.
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6.19. Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance
with its fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any
party by virtue of the authorship of any of the provisions of this Agreement.

6.20. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.21. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver
of those rights to require such performance or compliance. No waiver of any provision of this
Agreement shall be effective unless in writing and signed by a duly authorized representative of the
party against whom enforcement of a waiver is sought. The waiver of any right or remedy in respect
to any occurrence or event shall not be deemed a waiver of any right or remedy in respect to any
other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.22. Prevailing Wage. Consultant shall comply in all respects with Title 40 U.S.C. Section
2764, also known as "The Davis-Bacon Act,"” where Federal government funds are involved and
Consultant shall also comply in all respects with California Labor Code, Sections 1770 et seq.,
including the keeping of all records required by the provisions of Labor Code Section 1776.

Contractor who is engaged in the construction, prosecution, completion or repair of any public
building or public work, or building or work financed in whole or in part by loans or grants from the
Federal government, shall furnish each week to City a statement with respect to the wages of each of
its employees during the preceding weekly payroll period.

6.23. Severability. If any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the
substantial benefit of the bargain for any party is materially impaired, which determination as made by
the presiding court or arbitrator of competent jurisdiction shall be binding, and then both parties agree
to substitute such provision(s) through good faith negotiations.

6.24. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original. All counterparts shall be construed together and shall constitute
one agreement.

6.25. Corporate Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and
that by doing so; the parties hereto are formally bound to the provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Mayor of the City of Costa Mesa Date
CONSULTANT
Signature Date

Name and Title

Social Security or Taxpayer ID Number

ATTEST:

Deputy City Clerk and ex-officio Clerk
of the City of Costa Mesa
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Council Policy — Drug-Free Workplace

CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

POLICY EFFECTIVE
SUBJECT NUMBER DATE PAGE
DRUG-FREE WORKPLACE 100-5 8/08/89 10F3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation enacted
November 18, 1988, contractors and grantees of Federal funds must certify that they will provide drug-free
workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of Federal funds under a variety
of programs, is required to abide by this Act. The City Council has expressed its support of the national
effort to eradicate drug abuse through the creation of a Substance Abuse Committee, institution of a City-
wide D.A.R.E. program in all local schools and other activities in support of a drug-free community. This
Policy is intended to extend that effort to contractors and grantees of the City of Costa Mesa in the
elimination of dangerous drugs in the workplace.

PURPOSE
It is the purpose of this Policy to:

1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and non-profit organizations receiving funds
from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY
The City Manager, under direction by the City Council, shall take the necessary steps to see that the
following provisions are included in all contracts and agreements entered into by the City of Costa Mesa
involving the disbursement of funds.

1. Contractor or sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacturer, distribution,
dispensing, possessing, or use of a controlled substance is prohibited in Contractor's and/or
subgrantee's workplace, specifically the job site or location included in this contract, and
specifying the actions that will taken against the employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:

1. The dangers of drug abuse in the workplace;
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

SUBJECT

POLICY EFFECTIVE
NUMBER DATE PAGE
DRUG-FREE WORKPLACE 100-5 8/08/89 20F 3

2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations occurring in
the workplace.

. Making it a requirement that each employee to be engaged in the performance of the contract

be given a copy of the statement required by Subparagraph A.

. Notifying the employee in the statement required by Subparagraph 1.A that, as a condition of

employment under the contract, the employee will:
1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five (5) days after such violation.

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

Subparagraph 1.D.2 from an employee or otherwise receiving the actual notice of such
conviction.

. Taking one of the following actions within thirty (30) days of receiving notice under

Subparagraph 1.D.2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and including
termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health
agency, law enforcement, or other appropriate agency.

. Making a good faith effort to maintain a drug-free workplace through implementation of

Subparagraph 1.A through 1.F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City of Costa
Mesa determines that:

A. Contractor and/or sub-grantee has made a false certification under Paragraph 1 above.
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

SUBJECT

DRUG-FREE WORKPLACE

POLICY
NUMBER

100-5

EFFECTIVE
DATE

8/08/89

PAGE
30F3

B. Contractor and/or sub-grantee has violated the certification by failing to carry out the

requirements of Subparagraphs 1.A through 1.G above.

C. Such number of employees of Contractor and/or sub-grantee having been convicted of
violations of criminal drug statutes for violations occurring in the workplace as to indicate that
the Contractor and/or sub-grantee has failed to make a good faith effort to provide a drug-free

workplace.

3. Should any Contractor and/or sub-grantee be deemed to be in violation of this Policy pursuant to

the provisions of 2.A, B and C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, or local laws shall be conducted. Upon issuance of any final decision
under this section requiring debarment of a Contractor and/or sub-grantee, the Contractor and/or
sub-grantee shall be ineligible for award of any contract, agreement or grant from the City of Costa
Mesa for a period specified in the decision, not to exceed five (5) years. Upon Issuance of any
final decision recommending against debarment of the Contractor and/or sub-grantee, the

Contractor and/or sub-grantee shall be eligible for compensation as provided by law.
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STRIPING INVENTORY BY STREET IN PAINT TO BE DONE BY CONTRACT (Rev 1)

LOCATION 8 LANE 4 BIKE DBL 2-WAY CENTER LANE
WHITE LINE EDG LINE LANE YELLOW | TRN.LN. LINE DROP

E. 17TH ST, Tustin-Irvine 600 2525 520 1490
E. 17TH ST, Santa Ana-Tustin 335 2335 370 1540
E. 17TH ST, Orange-Santa Ana 530 2315 665 380
E. 17TH ST, Newport-Orange 1310 3325 175 580 195
E. 17TH ST, Newport-Superior 910 620 300
W. 17TH ST 540 1270 1942 3696 1235 250
E. 19TH ST 765 1030 5500 670 3600
W. 19TH ST, City Limit-Placentia 740 395 260 2055 3330
W. 19TH ST, Placentia-Pomona 465 2370 600 930
W. 19TH ST, Pomona-Anaheim 320 2605 490 870
W. 19TH ST, Anaheim-Park 625 3275 295 265
W. 19TH ST, Park-Harbor 765 3945
W. 19TH ST, Harbor-Newport 1125 4615
ADAMS AV 12260 34760 14500 8500 1100 160
AIRPORT LOOP DR 535 530 1280
AIRWAY AV 530 775 9030
ARLINGTON DR 218 1200 5650 2200 4530
BAKER, MVE - HARBOR 900 1110 6588 820 3460 480
BAKER, HARBOR- COLLEGE 715 1440 410 1040
BAKER, COLLEGE-FAIRVIEW 1245 4700 980 1710 232
BAKER, FAIRVIEW-BEAR 2390 7405 5080 2075 2875 185
BAKER, BEAR-BRISTOL 795 4970 4220 2045 2520
BAKER, BRISTOL-RED HILL 1720 6600 600 2020 150
BAKER, RED HILL-AIRWAY 160 330 280 1280
W. BAY ST, Harbor- Newport 100 300 1510
BAY ST, BRIDGE OVER 55 FWY 340 390 165
BEAR ST, Sunflower-So. Coast 1600 4340 1120 220
BEAR ST, So. Coast- Metro Pointe 590 1560 690
BEAR ST, Metro Pointe-Paularino 710 6700 690 2640 1310
BEAR ST, Paularino-Baker 1960 1730 1125 90 210
BEAR ST, Baker-Bristol 290 1230 2395 2050
BRISTOL ST, sb Newport-Redhill/SA 11400 2470 3568
BRISTOL ST, Randolph-sb Newport 390 6320 980 1050
BRISTOL ST, Baker-Randolph 760 4720 410 1545




STRIPING INVENTORY BY STREET IN PAINT TO BE DONE BY CONTRACT (Rev 1)

LOCATION 8 LANE 4 BIKE DBL 2-WAY CENTER LANE
WHITE LINE EDG LINE LANE YELLOW | TRN.LN. LINE DROP
BRISTOL ST, Paularino-Baker 340 2870
BRISTOL ST, Hotel Way-Paularino 575 2210
BRISTOL ST, Anton-Hotel Way 2100 10160 300 305
BRISTOL ST, Sunflower-Anton 6795
CALIFORNIA ST 400 9750 815 3716 465
DEL MAR AV 385 880 2615 1025 805 975
FAIR DR, Harbor- Fairview 1145 6150 5600 1310 3730
FAIR DR, Fairview-Newport 2050 3085 3465 855 2450 1080
FAIR DR, On 55 overpass bridge 710 600 1825 110
FAIRVIEW RD, Npt.-Wilson 360 1855 1480 160 500
FAIRVIEW, Wilson-Fair 830 9860 4510 80 225
FAIRVIEW, Fair-Merrimac 1360 9190 1825 250
FAIRVIEW, Merrimac-Adams 3610 11000 3750
FAIRVIEW, Adams-Baker 2312 2800 1250 120
FAIRVIEW, Baker-McCormack 925 3170 1655
FAIRVIEW, McCormack- So. Coast 3105 8440|438 yellow 2390 230
FAIRVIEW, So. Coast-Fairview 735 2970 2485
FAIRVIEW BRIDGE n/b over 55 290/400y & w
GISLER AV W/O Harbor 1120 990 13825 3605 4040
GISLER AV E/O Harbor 350 640
HARBOR BLVD, Newport-19th 760 1270
HARBOR BLVD, 19th-Bay 655 7105 880 2680
HARBOR BLVD, Bay-Hamilton 190 1190 580 600
HARBOR BLVD, Hamilton-Victoria 435 2260 875 180
HARBOR BLVD, Victoria-Wilson 460 4860 690 1610
HARBOR BLVD, Wilson-Fair 1385 4860 180
HARBOR BLVD, Fair-Merrimac 960 3510 110
HARBOR BLVD, Merrimac-Adams 1715 3465 190
HARBOR BLVD, Adams-Baker 1050 11635 310
HARBOR BLVD, Baker-Nutmeg 700 2390
HARBOR BLVD,Nutmeg-Gisler 630 10210
HARBOR BLVD, Gisler-So. Coast 905 6490 190
HARBOR BLVD, So. Coast-Sunflower 1430 5010 575
HARBOR BLVD, Sunflower-Macarthur 1560 8070 265




STRIPING INVENTORY BY STREET IN PAINT TO BE DONE BY CONTRACT (Rev 1)

LOCATION 8 LANE 4 BIKE DBL 2-WAY CENTER LANE
WHITE LINE EDG LINE LANE YELLOW | TRN.LN. LINE DROP

HYLAND AV fr. Sunflower-Mac Arth 1150 4000 4030 1070 2200
HYALND fr. Sunflower- So. Coast 100 1075 2650 860 1560 300
IRVINE AV, Holiday-16th St. 7130 7656
MACARTHUR BL, Bridge-Harbor 1170 5200 1700 2185 1680
MERRIMAC WAY 1490 6430 6430
MESA DR, Newport-Santa Ana 210 1580 1890
MESA DR, On bridge over 55 215 290 640 265
MESA VERDE DR E&W 2410 17025 2333 2900
n/b NEWPORT BL, s/o Walnut-Bay 300 1400 140
n/b NEWPORT BL, Bay-22nd 365 1875 1630 165
n/b NEWPORT BL, 22nd-Wilson 735 2005 1610
n/b NEWPORT BL, Wilson-Snta Isabel 50 450 450
n/b NEWPORT BL, Snta Isabel-Del Mar 170 2510 2590 224
n/b NEWPORT BL, Del Mar-Mesa 230 1210 1210
n/b NEWPORT BL, Mesa-Bristol 190 2805 2530
s/b NEWPORT BL, Bristol-Mesa 645 4435 1600
s/b NEWPORT BL, Mesa-Fair 300 3160 185
s/b NEWPORT BL, Fair-Vanguard 230 2560
s/b NEWPORT BL, Vanguard-Wilson 480 995 170
s/b NEWPORT BL, Wilson-Fairview 395 235 930 125
s/b NEWPORT BL, Fairview-Victoria 525 1060
s/b NEWPORT BL, Victoria-Bay 535 1895 1430
s/b NEWPORT BL, Bay-Ford 525 1220 1000 300
ORANGE AV, E17th-Mesa 190 2225 380 8775
PAULARINO, BEAR-BRISTOL 610 925 1275 465
PAULARINO, BRISTOL-RED HILL 520 6570 6220 1295 3390
PAULARINO, RED HILL-AIRWAY 400 1240 220 930 100
PLACENTIA AV, Adams-Estancia N. 1605 8785 16410 2665 410
PLACENTIA AV.,Estancia N-Wilson 765 3845 3545
PLACENTIA AV.,Wilson-Victoria 300 2315 1880 490 1480
PLACENTIA AV, Victoria-19th 813 6270 5290 808 4590
PLACENTIA AV, 19th-18th 225 2240 1855 655 310
PLACENTIA AV, 18th-17th 200 1350 2410 485 1930
PLACENTIA AV, 17th-16th 270 2500 2485 200 1980




STRIPING INVENTORY BY STREET IN PAINT TO BE DONE BY CONTRACT (Rev 1)

LOCATION 8 LANE 4 BIKE DBL 2-WAY CENTER LANE
WHITE LINE EDG LINE LANE YELLOW | TRN.LN. LINE DROP
PLACENTIA AV, 16th-City Limit 570 290 155 260
RANDOLPH AV, Baker-Bristol 310 1740 1000
REDHILL AV 3965 13495 11425
SOUTH COAST DR, Bear-Fairview 3000 7300 9085 745 3300 260
SOUTH COAST, Fairview-Susan 1095 3380 3420 120
SOUTH COAST, Susan-Harbor 1040 2820 2220 300
SOUTH COAST, Harbor-Hyland 840 620 2285 1510 680 850
SUNFLOWER, Cadillac-Harbor 505 6100 5300 1465 3940
SUNFLOWER, Harbor-Susan 715 3325 2775 1055 340
SUNFLOWER, Susan-Fairview 700 3390 3230 425 780
SUNFLOWER, Fairview-Bear 2060 10240 2445 4795
SUNFLOWER, Bristol-Main 2470 17280 6190
SUPERIOR AV, Anaheim-16th/Industrial 625 3080 126 555 2320
SUPERIOR AV, 16th/Industrial-City Limit 210 710 160 400
VICTORIA ST, PLACENTIA - NPT. BL. 2365 23415 11545 3255 8940
VICTORIA ST, S.A. RIVER-PLACENTIA 8000 3655 1300 2700
E WILSON ST 2320
W WILSON ST 2275 1270 1200 5510 3305 8645 2700
FOOTAGE TOTALS 120453 474175 10921| 242214 101368 136370 19260 7956

1104761

TOTAL FOOTAGE OF STRIPING




CITY OF COSTA MESA

77 FAIR DRIVE, P.O. BOX 1200, COSTA MESA, CA 92628-1200

FINANCE DEPARTMENT
PURCHASING

Date: 12/23/08
Addendum #1 — IFB 1128

Invitation for Bids for Street Striping Work

The following changes and updates are to be included into the Invitation for Bids
for IFB 1128 as a result of the pre-proposal meeting of December 17, 2008.

As a reminder, proposals are due on January 05, 2009 at 10:00 a.m. in the City
Clerk’s Office.

Page 4 — DESCRIPTION OF WORK: Strike out all references to application of
thermoplastic, raised pavement markers and other traffic markings. This contract
is amended to be exclusively for street striping work.

Section toread: The work is to be performed on various streets and shall
include, but not be limited to: painting of traffic lanes, bicycle lanes, and
guidelines as designated and/or required by the City of Costa Mesa. Contractor
is to provide all equipment, labor, materials and services as may be necessary
for completing the work identified in the Scope of Work and Standards.

Page 5 — SCOPE OF WORK AND STANDARDS: The city offers no guarantee
of linear footage to be painted.

Insert the following paragraph: The City offers no guarantee as to linear
footage available to be painted. Linear footage figures listed in the striping
inventory document (Attachment C) are approximations based on familiarity,
rough measurements and estimates, and are offered solely for the purpose of
estimating and evaluating this bid. The City reserves the right at its sole
discretion to modify (add/subtract) linear footage listings in the striping inventory.
Contractor agrees to paint all linear footage as assigned by City Representative
at prices offered in contract regardless of quantity.

Page 20 — CONTRACT SERVICES PRICING LIST: Strike out line items
09,10,11,12 and 13 from the contract. This contract is amended to be
exclusively for street striping work. No emblems, arrows or traffic markings other




than linear striping are to be painted. Additionally, no raised pavement markers
(RPMs) are to be installed or replaced as a part of this contract.

Attachment C — Street Striping Inventory: The Street Striping Inventory is
amended to include areas with non-reflective raised pavement markers (RPM’S)
in place to be painted. This increases the linear footage under the Lane Line
column from 27,155 feet to 474,175 feet. Subsequently, the total linear footage
in the inventory is increased to 1,104,761 feet.

Contractor is advised that areas with non-reflective RPMs to be painted will be
assigned at the discretion of the City Representative.

Please sign this addendum sheet and return as part of your bid submittal.

Company name:

Representative name (print):

Representative signature:

Date:

Donald L. Stocker, C.P.M., CPIM
Purchasing - Buyer



Please attach and/or include any additional information that will assist us in determining the total cost of the
service/materials stated. Unit pricing quoted is to be for day and/or night work performed.

ADDENDUM 1-1128
CONTRACT SERVICES PRICING LIST

Line Description Est. Amount Unit __ Unit Price Total
01 4” Solid Single (white/yellow) 11,000 LF
02 4” Skip/Broken white lane line 474,000 LF
03 4” Skip/Broken yellow center line 19,200 LF
04 6” White bike lane (solid & broken) 242,000 LF
05 Double Yellow w/black (4” - 3" - 47) 101,300 LF
06 Broken 2-way turn lane 136,300 LF
Yellow w/Black (measurement = one side)
07 8” Solid (white) 120,500 LF
08 8” Skip white lane drop 8,000 LF
Total Striping $




STRIPING INVENTORY BY STREET IN PAINT TO BE DONE BY CONTRACT (Rev 1)

LOCATION 8 LANE 4 BIKE DBL 2-WAY CENTER LANE
WHITE LINE EDG LINE LANE YELLOW | TRN.LN. LINE DROP

E. 17TH ST, Tustin-Irvine 600 2525 520 1490
E. 17TH ST, Santa Ana-Tustin 335 2335 370 1540
E. 17TH ST, Orange-Santa Ana 530 2315 665 380
E. 17TH ST, Newport-Orange 1310 3325 175 580 195
E. 17TH ST, Newport-Superior 910 620 300
W. 17TH ST 540 1270 1942 3696 1235 250
E. 19TH ST 765 1030 5500 670 3600
W. 19TH ST, City Limit-Placentia 740 395 260 2055 3330
W. 19TH ST, Placentia-Pomona 465 2370 600 930
W. 19TH ST, Pomona-Anaheim 320 2605 490 870
W. 19TH ST, Anaheim-Park 625 3275 295 265
W. 19TH ST, Park-Harbor 765 3945
W. 19TH ST, Harbor-Newport 1125 4615
ADAMS AV 12260 34760 14500 8500 1100 160
AIRPORT LOOP DR 535 530 1280
AIRWAY AV 530 775 9030
ARLINGTON DR 218 1200 5650 2200 4530
BAKER, MVE - HARBOR 900 1110 6588 820 3460 480
BAKER, HARBOR- COLLEGE 715 1440 410 1040
BAKER, COLLEGE-FAIRVIEW 1245 4700 980 1710 232
BAKER, FAIRVIEW-BEAR 2390 7405 5080 2075 2875 185
BAKER, BEAR-BRISTOL 795 4970 4220 2045 2520
BAKER, BRISTOL-RED HILL 1720 6600 600 2020 150
BAKER, RED HILL-AIRWAY 160 330 280 1280
W. BAY ST, Harbor- Newport 100 300 1510
BAY ST, BRIDGE OVER 55 FWY 340 390 165
BEAR ST, Sunflower-So. Coast 1600 4340 1120 220
BEAR ST, So. Coast- Metro Pointe 590 1560 690
BEAR ST, Metro Pointe-Paularino 710 6700 690 2640 1310
BEAR ST, Paularino-Baker 1960 1730 1125 90 210
BEAR ST, Baker-Bristol 290 1230 2395 2050
BRISTOL ST, sb Newport-Redhill/SA 11400 2470 3568
BRISTOL ST, Randolph-sb Newport 390 6320 980 1050
BRISTOL ST, Baker-Randolph 760 4720 410 1545




STRIPING INVENTORY BY STREET IN PAINT TO BE DONE BY CONTRACT (Rev 1)

LOCATION 8 LANE 4 BIKE DBL 2-WAY CENTER LANE
WHITE LINE EDG LINE LANE YELLOW | TRN.LN. LINE DROP
BRISTOL ST, Paularino-Baker 340 2870
BRISTOL ST, Hotel Way-Paularino 575 2210
BRISTOL ST, Anton-Hotel Way 2100 10160 300 305
BRISTOL ST, Sunflower-Anton 6795
CALIFORNIA ST 400 9750 815 3716 465
DEL MAR AV 385 880 2615 1025 805 975
FAIR DR, Harbor- Fairview 1145 6150 5600 1310 3730
FAIR DR, Fairview-Newport 2050 3085 3465 855 2450 1080
FAIR DR, On 55 overpass bridge 710 600 1825 110
FAIRVIEW RD, Npt.-Wilson 360 1855 1480 160 500
FAIRVIEW, Wilson-Fair 830 9860 4510 80 225
FAIRVIEW, Fair-Merrimac 1360 9190 1825 250
FAIRVIEW, Merrimac-Adams 3610 11000 3750
FAIRVIEW, Adams-Baker 2312 2800 1250 120
FAIRVIEW, Baker-McCormack 925 3170 1655
FAIRVIEW, McCormack- So. Coast 3105 8440|438 yellow 2390 230
FAIRVIEW, So. Coast-Fairview 735 2970 2485
FAIRVIEW BRIDGE n/b over 55 290/400y & w
GISLER AV W/O Harbor 1120 990 13825 3605 4040
GISLER AV E/O Harbor 350 640
HARBOR BLVD, Newport-19th 760 1270
HARBOR BLVD, 19th-Bay 655 7105 880 2680
HARBOR BLVD, Bay-Hamilton 190 1190 580 600
HARBOR BLVD, Hamilton-Victoria 435 2260 875 180
HARBOR BLVD, Victoria-Wilson 460 4860 690 1610
HARBOR BLVD, Wilson-Fair 1385 4860 180
HARBOR BLVD, Fair-Merrimac 960 3510 110
HARBOR BLVD, Merrimac-Adams 1715 3465 190
HARBOR BLVD, Adams-Baker 1050 11635 310
HARBOR BLVD, Baker-Nutmeg 700 2390
HARBOR BLVD,Nutmeg-Gisler 630 10210
HARBOR BLVD, Gisler-So. Coast 905 6490 190
HARBOR BLVD, So. Coast-Sunflower 1430 5010 575
HARBOR BLVD, Sunflower-Macarthur 1560 8070 265




STRIPING INVENTORY BY STREET IN PAINT TO BE DONE BY CONTRACT (Rev 1)

LOCATION 8 LANE 4 BIKE DBL 2-WAY CENTER LANE
WHITE LINE EDG LINE LANE YELLOW | TRN.LN. LINE DROP

HYLAND AV fr. Sunflower-Mac Arth 1150 4000 4030 1070 2200
HYALND fr. Sunflower- So. Coast 100 1075 2650 860 1560 300
IRVINE AV, Holiday-16th St. 7130 7656
MACARTHUR BL, Bridge-Harbor 1170 5200 1700 2185 1680
MERRIMAC WAY 1490 6430 6430
MESA DR, Newport-Santa Ana 210 1580 1890
MESA DR, On bridge over 55 215 290 640 265
MESA VERDE DR E&W 2410 17025 2333 2900
n/b NEWPORT BL, s/o Walnut-Bay 300 1400 140
n/b NEWPORT BL, Bay-22nd 365 1875 1630 165
n/b NEWPORT BL, 22nd-Wilson 735 2005 1610
n/b NEWPORT BL, Wilson-Snta Isabel 50 450 450
n/b NEWPORT BL, Snta Isabel-Del Mar 170 2510 2590 224
n/b NEWPORT BL, Del Mar-Mesa 230 1210 1210
n/b NEWPORT BL, Mesa-Bristol 190 2805 2530
s/b NEWPORT BL, Bristol-Mesa 645 4435 1600
s/b NEWPORT BL, Mesa-Fair 300 3160 185
s/b NEWPORT BL, Fair-Vanguard 230 2560
s/b NEWPORT BL, Vanguard-Wilson 480 995 170
s/b NEWPORT BL, Wilson-Fairview 395 235 930 125
s/b NEWPORT BL, Fairview-Victoria 525 1060
s/b NEWPORT BL, Victoria-Bay 535 1895 1430
s/b NEWPORT BL, Bay-Ford 525 1220 1000 300
ORANGE AV, E17th-Mesa 190 2225 380 8775
PAULARINO, BEAR-BRISTOL 610 925 1275 465
PAULARINO, BRISTOL-RED HILL 520 6570 6220 1295 3390
PAULARINO, RED HILL-AIRWAY 400 1240 220 930 100
PLACENTIA AV, Adams-Estancia N. 1605 8785 16410 2665 410
PLACENTIA AV.,Estancia N-Wilson 765 3845 3545
PLACENTIA AV.,Wilson-Victoria 300 2315 1880 490 1480
PLACENTIA AV, Victoria-19th 813 6270 5290 808 4590
PLACENTIA AV, 19th-18th 225 2240 1855 655 310
PLACENTIA AV, 18th-17th 200 1350 2410 485 1930
PLACENTIA AV, 17th-16th 270 2500 2485 200 1980




STRIPING INVENTORY BY STREET IN PAINT TO BE DONE BY CONTRACT (Rev 1)

LOCATION 8 LANE 4 BIKE DBL 2-WAY CENTER LANE
WHITE LINE EDG LINE LANE YELLOW | TRN.LN. LINE DROP
PLACENTIA AV, 16th-City Limit 570 290 155 260
RANDOLPH AV, Baker-Bristol 310 1740 1000
REDHILL AV 3965 13495 11425
SOUTH COAST DR, Bear-Fairview 3000 7300 9085 745 3300 260
SOUTH COAST, Fairview-Susan 1095 3380 3420 120
SOUTH COAST, Susan-Harbor 1040 2820 2220 300
SOUTH COAST, Harbor-Hyland 840 620 2285 1510 680 850
SUNFLOWER, Cadillac-Harbor 505 6100 5300 1465 3940
SUNFLOWER, Harbor-Susan 715 3325 2775 1055 340
SUNFLOWER, Susan-Fairview 700 3390 3230 425 780
SUNFLOWER, Fairview-Bear 2060 10240 2445 4795
SUNFLOWER, Bristol-Main 2470 17280 6190
SUPERIOR AV, Anaheim-16th/Industrial 625 3080 126 555 2320
SUPERIOR AV, 16th/Industrial-City Limit 210 710 160 400
VICTORIA ST, PLACENTIA - NPT. BL. 2365 23415 11545 3255 8940
VICTORIA ST, S.A. RIVER-PLACENTIA 8000 3655 1300 2700
E WILSON ST 2320
W WILSON ST 2275 1270 1200 5510 3305 8645 2700
FOOTAGE TOTALS 120453 474175 10921| 242214 101368 136370 19260 7956

1104761

TOTAL FOOTAGE OF STRIPING




EXHIBIT B

BID RESPONSE
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CITY OF COSTA MES@ Y

77 FAIR DRIVE, P.O. BOX 1200, COSTA MESA, CA 92628-1200

FINANCE DEPARTMENT
PURCHASING

Date: 12/23/08
Addendum #1 — IFB 1128

Invitation for Bids for Street Striping Work

The following changes and updates are to be included into the Invitation for Bids
for IFB 1128 as a result of the pre-proposal meeting of December 17, 2008.

As a reminder, proposals are due on January 05, 2009 at 10:00 a.m. in the City
Clerk's Office.

Page 4 — DESCRIPTION OF WORK: Strike out all references to application of
thermoplastic, raised pavement markers and other traffic markings. This contract
is amended to be exclusively for street striping work.

Section toread:  The work is to be performed on various streets and shall
include, but not be limited to: painting of traffic lanes, bicycle lanes, and
guidelines as designated and/or required by the City of Costa Mesa. Contractor
is to provide all equipment, labor, materials and services as may be necessary
for completing the work identified in the Scope of Work and Standards.

- Page 5 — SCOPE OF WORK AND STANDARDS: The city offers no guarantee
of linear footage to be painted.

Insert the following paragraph: The City offers no guarantee as to linear
footage available to be painted. Linear footage figures listed in the striping
inventory document (Attachment C) are approximations based on familiarity,
rough measurements and estimates, and are offered solely for the purpose of
estimating and evaluating this bid. The City reserves the right at its sole
discretion to modify (add/subtract) linear footage listings in the striping inventory.
Contractor agrees to paint all linear footage as assigned by City Representative
at prices offered in contract regardless of quantity.

Page 20 — CONTRACT SERVICES PRICING LIST: Strike out line items
09,10,11,12 and 13 from the contract. This contract is amended to be
exclusively for street striping work. No emblems, arrows or traffic markings other




than linear striping are to be painted. Additionally, no raised pavement markers
(RPMs) are to be installed or replaced as a part of this contract.

Attachment C — Street Striping Inventory: The Street Striping Inventory is
amended to include areas with non-reflective raised pavement markers (RPM'S)
in place to be painted. This increases the linear footage under the Lane Line
column from 27,155 feet to 474,175 feet. Subsequently, the total linear footage
in the inventory is increased to 1,104,761 feet.

Contractor is advised that areas with non-reflective RPMs to be painted will be
assigned at the discretion of the City Representative.

Please sign this addendum sheet and return as part of your bid submittal.

Company name: / {.t S TF /}P//U G

Representative name (print): )/(7(\ 2 LT %E}@G on/

Representative signature: Zéy[ 4‘_\/
/ ¥

Date: /2=31-Q%

Donald L. Stocker, C.P.M., CPIM
Purchasing - Buyer



Please attach and/or include any additional information that will assist us in determining the total cost of the
service/materials stated. Unit pricing quoted is to be for day and/or night work performed.

ADDENDUM 1-1128
CONTRACT SERVICES PRICING LIST

Line Description Est. Amount Unit  Unit Price Total

01 4 Solid Single (white/yellow) 11,000 LF .05  4550,00

02 4” Skip/Broken white lane line 474,000 LF ,65 § 1422000

03 4” Skip/Broken yellow center line 19,200 LF _0OM ¥ _70% .00

04 6" White bike lane (solid & broken) 242,000 LF 05" R 1zj00.0 Q

05 Double Yellow w/black (47 - 3 - 47) 101,300 LF 09 & anco

06 Broken 2-way turn lane 136,300 F .09 ¥ 1227 .00
Yellow w/Black (measurement = one side)

07 8 Solid (white) 120,500 P o< B 6625l

08 8 Skip white lane drop 8,000 LF .00 4_<en

Total Striping 5 Cf‘_g: 07,00




BIDDER’S INFORMATION FORM

If the bid is by corporation, state the names of the officers who can sign an agreement on behalf of the
corporation and whether more than one officer must sign. If the bid is by a partnership or a joint venture,
state the names and addresses of all general partners and joint venture parties. If the bidder is a sole
proprietorship or another entity that does business under a fictitious name, the bid shall be in the real
name of the bidder with a designation following showing “DBA (the fictitious name)’; provided, however,
no fictitious name shall be used unless there is a current registration with the Orange County Recorder.

The undersigned, as bidder, declares that 3] documents regarding this bid have been examined and
accepted and that, if awarded, will enter into a confract with the City of Costa Mesa.

Firm Name:

A% Svepms

Address:
IONDS  PioomaFisiess A =

DBNTA, SRR, CA DL 70

Telephone: (Bll) 77v- 2.4, Fax: (5%2) 797 2«54
Area Code Area Cade

Length of time in business: .24 Y eme s

Federal Tax I.D. Number. _ 45 24925 745 Incorporated: Yes > No

Authorized Signature;, . @ / 5

vt Ao g

Circle One: Owner Partner ( O?ﬂceD Other

Print Signature Name:  ¥oseyve—~ AN A i

Title: Vite PrRe™=, i Sems e

Vendor Contact Person: Z)G&&T /4/24—6 crv / Yy /Z,/}m)z&l
Telephone: (223 ) 758 1Y~y

Area Code

17



BID FORM continued

Bidder's Acknowledgement of Understanding of the Terms and Conditions. N _
Signature below verifies that Bidder has read, understands, and agrees to the conditions contained

herein and on all of the attachments and agenda.

Statement of Ability to Meet Insurance Requirements _ _
| have reviewed the attached City of Costa Mesa Insurance Requirements with my insurer

and am able to provide verification of coverage after award of the contract.

,ZZ_.____— e
o Zéfl \—4\1,&:"»-1»1 A\ geA (lOﬂi'-”D‘L)\ e DT T el Sy

"Authorized Signature Name of Insurance Company/Broker
V20 o AN e \Q-a Bole A Vhrea ?,?A"Té S
Printed Name of Authorized Signature Insurance Company/Broker
AYAN N = 2 NS e T SE DO TNEAGDE D D 2N e CA Goir2¢
Title of Authorized Signature Address
DQK% CFTRAR e (o [P 5}44/5‘;'7- < ST
Name of Company Insurance Company/Broker Telephone

Representations Made Under Penalty Of Perjury
The representations herein are made under penalty of perjury. We hereby offer to provide the
services/materials to the City of Costa Mesa the prices stated herein and under the terms and conditions

herein, attached, or incorporated by referenced.
Y A—

D4 = TP e (O

Bidder Name (Person, Firm, Corp.) "'-Sigr(ature of Authorized Representative
VC7 S A Do LoAaTiaenss  Ave V2 C 2T Ayd A lemp o
Address Printed Name of Authorized Representative
Yt ke W S - B A T ; (A G070 VY EAZ YRS o D
City, State, Zip Code Title of Authorized Representative

2/ 717 - 2= | S1.2) 795 - 2044
Telephone Number Facsimile Number

Statement of Acknowledgement of Drug-Free Workplace Policy
The contractor acknowledges that he has read and understands the City of Costa Mesa’s Council Policy
#100-53 in a "Drug-Free Workplace” included as Attachment - A and hereby agrees to comply with

required policy.

AuthoriZed Sigﬁature WORQLT  ARA o> VILE PRE S DenoT

21



EXHIBIT D

CITY COUNCIL POLICY 100-5
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SUBJECT POLICY | EFFECTIVE |PAGE
' NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 1of3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation enacted
November 18, 1988, contractors and grantees of Federal funds must certify that they will provide drug-
free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of Federal funds under a
variety of programs, is required to abide by this Act. The City Council has expressed its support of the
national effort to eradicate drug abuse through the creation of a Substance Abuse Committee, institution
of a City-wide D.A.R.E. program in all local schools and other activities in support of a drug-free
community. This policy is intended to extend that effort to contractors and grantees of the City of Costa
Mesa in the elimination of dangerous drugs in the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving funds
from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that the
following provisions are included in all contracts and agreements entered into by the City of Costa Mesa
involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in Contractor’s and/or
sub-grantee’s workplace, specifically the job site or location included in this contract, and
specifying the actions that will be taken against the employees for violation of such
prohibition;

14 J & S Striping



SUBJECT

POLICY | EFFECTIVE |PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 20of3

. Establishing a Drug-Free Awareness Program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace;

Making it a requirement that each employee to be engaged in the performance of the contract
be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a condition of
employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring in
the workplace no later than five (5) days after such conviction;

- Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and including
termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local health
agency, law enforcement, or other appropriate agency;

15 ] & 5 5triping




SUBJECT POLICY |EFFECTIVE |PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 3of3

g. Making a good faith effort to maintain a drug-free workplace through implementation of
subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City of

Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out the
requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted of
violations of criminal drug statutes for violations occurring in the workplace as to
indicate that the contractor and/or sub-grantee has failed to make a good faith effort to

provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy pursuant to
the provisions of 2 A, B, and C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, and local laws shall be conducted. Upon issuance of any final decision
under this section requiring debarment of a contractor and/or sub-grantee, the contractor and/or
sub-grantee shall be ineligible for award of any contract, agreement or grant from the City of
Costa Mesa for a period specified in the decision, not to exceed five (5) years. Upon issuance of
any final decision recommending against debarment of the contractor and/or sub-grantee, the
contractor and/or sub-grantee shall be eligible for compensation as provided by law.

16
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EXHIBIT E

CERTIFICATES OF INSURANCE
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Vi3 DR 45 05 0F

Policy #C06625C489TONGE-GL

COMMERCIAL GENERAL LIABRITY
Bffective 07/01/3048

THIS ENDORSEMENT GHANGES THE POLICY, PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(CONTRACTORS OPERATICONS)

wTHs enkrsarvetnecifiies insceanooprodossiundker theidlowrg:

CWMERCLAL N LRI T Y CCMETRACIE AT

T VUHCHISANIIMELRED- (Saction ) is amended

to elude any parson o organizatlon that you

agrae in & "wnitlen gonract requiring Insurarnce”

to ingude aa gn addiional ingured o thls Daver.

age Parl, but; '

a) DOnly with reaped tolisbility fov "barfily injun®
“weparly damage” or Yparzonal infury”; and

I) K, and only to tha exant thet, the ineury o
damage ks caysed by acls or omlssions of
you o yaur subconiracios in the performanie
of "your work" 1o which e “wiitisn contrac
rediing insurance” eppties, The person or
organization does nod dualify as an additional
mared with rasprot 10 the apendent acs
or umissiong of sueh person o organkzation,

. Tha insurence pravidad (o the sdditions? insured

by this ehdorspment is imilad @e follows;

@) In the event that tie Limfis of insurance of
thls Covarage Part shown in tihe Daclarations
enwaed the imis of lability required by the
“anitten condract requiriag insurance”, fhe in-
guranea provided to the addiional neursd
shall be iimbtad 1o the lmits of abilly re-
qulkad by that "witlan sontract requiring in-
sitfence”. This andarsement shall not In-
cregsa the limite of hsuranes desedhad in
Swclion W - Limits Ofinsurancs,

W The insurance provided to the additional in.
siired does ot apuly o "bodily injury”, "prop.
any damage” or *perscnal injury” ariglng ot
of ihe repdsring of, or fallwe to render, any
professional srchitactural, gngineering or sur-
veying sarvices, Including:

i, Tha preparlng, approving, ar faling 1o
piepara of approve, maps, shop dravwe
Bls, opinions, reparis, surieys, feld or.
dars or change vrdars, o the prapaning,
approving, of faling 1o prepare o gp.
prove, drawings and spesiiations; and

. Bupervisary, inspection, archHectinal or
endinearing activities,

3

4

M 2005 The St Paut Travelers Companies, ko

g} The inswange provided to the addilbnat in.
sured doss not apoly (o ”!:;a:cm%-r Trurd® ot
"oropatly damage” cesad by your oo’
and inzluded in e “prnoueiE-compliz g e
arations hasard".

Thig insurance provided fo the adidiilonad inasrad

bry s ardereeniant fx evcase vt any valld and

collentidle “wiher nsurancs”, whelber priveery,

fnans, conlingent of on any other banls, thak 15

avallabie b the additanst inswred Tor ¢ less we

cover under this andoraament, Howaver, if ihe

“writien contract ranulring Insursnes” apesiiaaly

raqulios that this insurance apply on o pemary

basls or a jwary and non-coniflukry basls,
this, Insurance is primary W "olfer suranoe”
avaiiabla to e additlangl nsured which sovers
thet person or wiganlzaticn o8 o naned fsyrad
for gch loss, and we will ned siare with thatl

"other nsurance™ 3L the meslaRcs proyidsed fo

the addltlorsl nsurad by this endossumaent gilli fs

axcess over any valid and solaoibis “niher in-

surance’, wheihar primery, @deess, contngaen) o

o -alnT uihar basis, (hat Is aveilable o e add-

tloma! instred whan that prrson oF siganization is

an addilanal Insured vnder sueh "oler nsur-
ais”,

As & condiion of coverage provided fo Bhe

addfional insursct by this endorgsimeni:

0] The addifomal instrec ust give ug wiithn
nofice as soon es practicably of an "owour-
ranca" or an afforse whigh may reset n g
gledm, To the sxtent nosslite, such notla
should Inelude:

I How, when and whare the "socmmnog”
or affarss ook mesern,

H Tha narmes and addresses of any infurad
perems ang wiinassag; i

il. The pature and location of any njury or
tamape arising oud of the "oseurmeras’ er
oHenss.
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COMMERCIAL GENERAL LIABILITY

1]

)

)

Page 2 of 2

If & claim is made or "suil" s brought ageina
thies sdditional Insured, the addifional insurarl
st :

I Irinedintely record (he specifies af the
lalm or Uit snd the dete recelved; and

il. Netify us as soan as pracicable,

The addiional nsured musl see o i that we
racalve written notoe of the Waim o “sull” as
goon a3 pracfleabla.

Tha addifioral ingurad must mmediately
send us coples of ail lagal papers roceived in
conmacilon with the claim or “suit’, cooperale
with us In the investigation o sefflemant of
the claim or defense againt the "ault’, and
othersise comply with all pofley conditions,

The adoitiveal Insured must tender the da-
T and Indeminity of any clalm or "t ta
any provider of “other ingurance” which would
covar fiie edditional Insurad for o loog we
cover under this endorsemant, Howevar, thiy
candition doss not affect whether ha nsue

€ 2000 The 5t Paul Trevelers Carnparies, inc,

anee provided 1o the aadilional insum by
this artdormement & priman o "ol s
ance” svallable to the  soditions) fmaesn
which cavers that perean or sagnizaton os @
nainad e ae desribad i faroagrm 2.
alowve,

% The following definflion is addsd to SECTION W,
= DEFINFTION S

"Wititan conivact reauirlag helrnee” reans
thet part of any writlen contract or agraament
wnden which you e raquined 19 incds g
parson oF organlzalion ws an addiliesas) e
sured on 1his Covarage Part, providan thet
the "hodily fylny” god “propeny damags” o
aurs and thes "parsonal e s cousetby an
pffonse commited:
a  Aftar the sigeing smd exaoeion of tha
contrack or agroemnsiil by W
b, While that pat of the sonact o
agreament s i eflect any
e. Bafuma B end of he gty peded,
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Bffective Q7/01720048
THIS ENDORSEMENT CHANGES THE POLICY. PLEARE READ IT CAREFULLY.

DESIGNATED INSUREL

This andateament magifies insurance provided under the Tollowing:
BUSINESS AUTO COVERSGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER GOVERAGE FORM
TRUCKERS COVERAGE FORM _
With- respact to coverage providad by this endorsament, the provisions of Iha Coverags Form AP uniass g
fled by this endorsament. .
This sndorsement identifles persundsy or argantzetion(s) who s “insireds® ungar the Who B An lnsuwied Prowi-
ston of thi Coverags Form, This endorsemeant doss not aller coverage provided in the Goverage Foma.

BCHEDULE
Wanme of RPersons} or OrgsiTiations);

ARY PERTON OF ORGANIZATION WHOM YOU HAVE
AGREED EN A VRITTEN GONTRAGT. EXECUTED
PRIOR TO LOS5 AND | N EFFREGT TURING THIS
POLICY PERIDD. T MAME AS ADDITIONAL

N HED,

{if ry aag'ifw sgpous alava, infarmation required to complele this endorsamant will be shown i the Detavalens
a6 applicaite o the endorsament.)

Eaeh petson or organization shovio In tha Soheduls Js an “insurad” far Liabiity Covarage, bt onfy t2 the axtent
{that pevson o organization qualiices use an "inswed” under tha Who s A Insuiad Provision conlainatl in Seqtion
1} of tha Coverage Farm.
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