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extensively by the City Council although there was no clear direction for a future course of 
action.  Council Member Leece indicated that she would continue to look for alternative 
strategies to address the concerns discussed. 

 
At the January 8, 2008 City Council Study Session, Council Member Leece presented a list of 
possible strategies for the City Council to consider and provide general comments and feedback.  
The January 8, 2008 report is included as Attachment A of this report.  These strategies were 
developed from practices that are existent in other communities including background on how 
other cities have implemented the various approaches.  At this meeting, the City Council provided 
general comments and suggestions on which of these strategies might make the most sense in 
Costa Mesa.  With this feedback, Council Member Leece proceeded to refine the list of possible 
strategies into a list that could be presented to the past holders of permits for fireworks stands 
and the fireworks industry for discussion and feedback.   

 

ANALYSIS: 
 
On April 3, 2008, approximately 30 past permit holders attended a two-hour Fireworks Workshop 
to discuss the possible strategies and allow the City the opportunity to listen to their concerns and 
suggestions.  The group was welcomed by Council Member Leece who proceeded to outline the 
challenge of reducing the negative impacts while preserving the positive aspects for a community 
that allows the sale and discharge of Safe and Sane Fireworks.  She further explained the 
process for researching the strategies and that the strategies are designed to accomplish one or 
more of the following objectives: 
 
1. Educate members of the community about the differences between State approved Safe & 
 Sane Fireworks and unauthorized, illegal fireworks. 
 
2. Strengthen efforts to identify, cite and/or arrest individuals who import, sell or discharge 
 illegal fireworks. 
 
3. Implement measures designed to obtain compliance with adopted fireworks regulations 
 and defray the public cost of enforcement and cleanup. 

 
Council Member Leece also pointed out that last year the 4th of July fell on a Wednesday and this 
year it falls on a Friday.  Because of how the 4th falls on a Friday, she has heard increased 
concerns about the discharge of fireworks continuing beyond Independence Day through the 
holiday weekend.       
 
Staff from the Fire Department and Police Department assisted in the presentation to the stand 
operators by outlining the steps the City takes to prepare, maintain order/safety and clean-up 
from the 4th of July.  John Kelly, Vice President of TNT/Blockbuster Fireworks discussed his 
impressions of the current status of the fireworks industry and the overall public perception of 
fireworks. 
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Council Member Leece and City Manager Allan Roeder facilitated a discussion of individual 
strategies and answered related questions.  A complete list of the strategies and the 
corresponding comments from the workshop attendees is included as Attachment B of this 
report.  Staff has also included the potential financial cost and legal review associated with the 
implementation of each strategy. 

 
Based on extensive input from the community, the City Council, City staff as well as firework 
stand permit holders, Council Member Leece has formulated a recommended list of strategies 
for City Council consideration. The City Council may choose to request separate discussion 
and vote on each of the strategies.   
 
An important point of discussion between staff and Council Member Leece has been the timing 
of any proposed changes.  The consensus is that if changes are to be implemented for July 4, 
2008, they should be acted on as soon as possible so the community, non-profit organizations 
and City personnel can make the necessary adjustments.  Many of the items will include a 
good amount of lead time and preparation.  Still other items may influence the decisions of 
non-profit organizations to continue to sell fireworks as a fundraising endeavor.   

 

FISCAL REVIEW  

The estimated cost associated with the implementation of each strategy is included within 
Attachment B of this report.  If the City Council determines to implement all of the various 
strategies, then the estimated cost would range from $19,251 to $32,851 depending on the 
number of shifts of additional patrol teams authorized and if direct mail is used to deliver 
educational information.  These expenditures are not budgeted at this time and staff would need 
to return to the City Council with a Budget Adjustment authorizing the required funding via budget 
reductions from the current year budget or Fund Balance.  
 

LEGAL REVIEW 

The City Attorney has reviewed this report.  Based on any new City Council direction, staff will 
proceed to follow up with any necessary changes to Council Policy 400-2 governing fireworks, 
revise existing administrative procedures as needed and further investigate the ability to 
implement administrative citations in lieu of criminal citations for various offenses.     
 

 
CONCLUSION: 
 
After reviewing strategies implemented in other communities related to fireworks regulation 
and education, obtaining preliminary input from City Council and discussing a refined list of 
strategies with firework stand permit holders, Council Member Leece is recommending that the 
City Council review and determine the strategies to be implemented for the upcoming 4th of 
July Celebration. 
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CITY COUNCIL AGENDA REPORT 

MEETING DATE:  January 8, 2008         ITEM NUMBER:  3 

SUBJECT: Fireworks Regulation/Education 
 
DATE: January 4, 2008 
 
FROM:  City Manager’s Office 
 
PRESENTATION BY: Council Member Wendy Leece 
 
FOR FURTHER INFORMATION 
CONTACT: 

Allan L. Roeder, City Manager 
(714) 754-5327 

 

 

BACKGROUND: 
 
Since the early 1990’s, the subject of prohibiting or further restricting the sale and 
discharge of fireworks has been discussed extensively in Costa Mesa.  This report will 
not attempt to chronicle the history of these deliberations but rather to pick up from 
where these discussions last took place.  
 
At the August 7, 2007 regular City Council meeting, Council Member Linda Dixon 
brought forward a request to place the matter of prohibiting the sale & discharge of 
Fireworks on the November 2008 General Election ballot along with a companion 
measure to increase the City’s Transient Occupancy Tax.  The measures failed to gain 
majority support with the City Council acting to receive and file the matter (Please refer 
to Attachment A).  At the City Council Study Session of August 14, 2007, Council 
Member Wendy Leece brought forward a number of items relating to this subject 
including but not limited to discussion of alternative means of fund raising for community 
organizations, consideration of additional restrictions on the sale & discharge of 
fireworks and possible changes to the City’s existing enforcement strategies (Please 
refer to Attachment B).  The subject was discussed extensively by the City Council 
although there was no clear direction for a future course of action.  Council Member 
Leece indicated that she would continue to look for alternative strategies to address the 
concerns discussed. 
 
Since the August Study Session, Council Member Leece and staff have looked to 
practices existent in other communities in the areas of public education and regulation.  An 
initial list of strategies was compiled (Please refer to Attachment C) from which the more 
specific strategies identified in this report were derived.  For each of the strategies, staff 
has listed cities that have implemented these approaches.  At this point in time, Council 
Member Leece is looking for feedback from the City Council as to which strategies might 
make the most sense for Costa Mesa?  The intent is to take the comments from the City 
Council at the Study Session, meet with past holders of permits for fireworks stands and 
the fireworks industry for discussion and then return to the City Council for formal action, 
as appropriate. 

Attachment 1 



 

 

ANALYSIS:
 
The focus of this report is primarily on fireworks education and enforcement.  Before 
committing staff resources to costing out various proposals or legal review of various 
ordinance changes, Council Member Leece wanted feedback from members of the 
Council on various strategies.  Generally speaking, the sum of the strategies discussed 
later in this report is designed to accomplish one or more of the following objectives: 
 

1. Educate all members of the community about the differences between State 
approved Safe & Sane fireworks and unauthorized, illegal fireworks. 

2. Strengthen efforts to identify, cite and/or arrest individuals who import, sell or 
discharge illegal fireworks. 

3. Implement measures designed to obtain compliance with adopted fireworks 
regulations and defray the public cost of enforcement and cleanup. 

 
Predicated on the above, the following are a series of potential strategies Council 
Member Leece would like the City Council to consider: 
 
Public Education/Information  
 

• Develop a public information packet highlighting the differences between Safe & 
Sane fireworks and illegal fireworks and distribute this information via 
Newsletters, Press Conferences, Press Events (including live demonstrations), 
distribution of flyers through Homeowner Associations and through the Schools, 
posting of information on the City’s Website and Public access Channel, on-
campus visits by Fire personnel to demonstrate the dangers of illegal fireworks 
and all other identifiable means of communication with the public. 

• Beyond the existing practice of fireworks stands providing information to all 
customers, require the placement of posters or banners on the exterior of 
fireworks stands. 

• Post all access points into Costa Mesa prior to July 4th with signs advising of the 
City’s Zero Tolerance for illegal fireworks, including information on fines, possible 
arrest and conviction of violators. 

 
Tighter Regulations 
 

• Insure that fines for violations of fireworks regulations are at the highest level 
allowed by law. 

• Further restrict the number of days fireworks are permitted for sale (current 
limitation is July 1st through July 4th) 

• Raise the age requirement for purchase of fireworks to 21 years (current age 
restriction is 18 years of age) 

• Further restrict the number of stands permitted by the City (current limit is no 
more than 40 stands) 

• Restrict the hours of sale from fireworks stands (current requirements establish a 
10:00 p.m. closing time on July 1, 2 & 3 and 8:00 p.m. on July 4 but no limit on 
opening for sales) 

• Require all fireworks stand permittees to provide the City with a verified profit & 
loss statement 

 



 

 
• Further restrict stand locations so they are not located near City boundaries with 

communities that prohibit Safe & Sane fireworks. 
• Require a fixed percentage of the profit from fireworks sales be sub-vented to the 

City to offset additional costs for enforcement, clean up and public education.  In 
no event would this amount exceed actual costs borne by the City.  

• Limit the discharge of fireworks to the curb area of the street (this would have to 
be operationally defined but the intent is to ensure streets remain clear for safe 
passage of vehicles at all times) 

• Prohibit the placement of any structures in the public right of way for discharge of 
fireworks (this would preclude the use of ladders, scaffolding, tables, etc., to 
“elevate” fireworks displays) 

 
Expanded Enforcement 
 

• Institute a “hotline” for residents to call in information on sale and/or use of illegal 
fireworks 

• Implement training for “Citizen Patrols” to increase awareness and reporting of 
illegal fireworks importation, sales & discharge 

• Extend the existing team enforcement concept (pairing Fire and Police 
personnel) for both education and enforcement up to two weeks before July 4th 
(currently this enforcement mode is only used on July 4th) 

• Institute a program of cash rewards for the identification, apprehension and 
conviction of those transporting, selling or discharging illegal fireworks 

 
Beyond the preceding, Council Member Leece has also suggested that the City Council 
consider the possibility of a limited moratorium on all fireworks in the event that draught 
conditions throughout California continue.  This is in the “concept only” stage as to how 
such a moratorium might be instituted and under what set of criteria. 
 
As noted in the Background section of this report, Council Member Leece is looking for 
comments from members of the City Council to the various strategies referenced 
herein.  The intent is to share this same information with the organizations that sell 
fireworks as a fundraising activity as well as with the fireworks industry.  Following those 
discussions as well as a staff level review of both the fiscal and legal implications of the 
various strategies, the matter would be returned to the City Council for formal action.  
An important point of discussion between staff and Council Member Leece has been the 
timing of any proposed changes.  The consensus is that if changes are to be 
implemented for July 4, 2008, they should be acted on as soon as possible so the 
community, non-profit organizations and City personnel can make the necessary 
adjustments.  Many of the items will include a good amount of lead time and 
preparation.  Still other items may influence the decisions of non-profit organizations to 
continue to sell fireworks as a fundraising endeavor.  Still others will require the 
preparation and adoption of new ordinance provisions.   



 

 
 
 
CONCLUSION: 
 
In sum, this is not a subject that can be taken up in the April - June timeframe and be 
expected to be in place for the coming Independence Day. 
 
 
 
 
ALLAN L. ROEDER  
City Manager  
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FIREWORKS WORKSHOP 
April 3, 2008 

 
 
Public Education/Information 
 

1. Develop a public information packet highlighting the differences between Safe & Sane 
fireworks and illegal fireworks and distribute this information via Newsletters, Press 
Conferences, Press Events (including live demonstrations), distribution of flyers through 
Homeowner Associations and through the Schools, posting of information on the City’s 
Website and Public Access Channel, on-campus visits by Fire personnel to demonstrate the 
dangers of illegal fireworks and all other identifiable means of communication with the public. 
 
Purpose: Focus attention on the dangers of possession, sale or discharge of illegal fireworks 
with the objective of substantially reducing/eliminating their use in Costa Mesa.  
 
Workshop Attendee Comments: 
 
• Strong enforcement as last year will help this year. 
 
Consensus: 
 
Strong support with no comments opposed to fining people at the highest possible limit. 
 

2. Beyond the existing practice of fireworks stands providing information to all customers, require 
the placement of posters or banners on the exterior of fireworks stands. 

 
Purpose: Utilizes the point of sale for safe & sane fireworks as a place to get the message 
across about not purchasing or discharging illegal fireworks in Costa Mesa. 
 
Workshop Attendee Comments: 
 
Due to time constraints, this item was not discussed. 
 

3. Post all access points into Costa Mesa prior to July 4th with signs advising of the City’s Zero 
Tolerance for illegal fireworks, including information on fines, possible arrest and conviction of 
violators. 

 
Purpose: This is not only intended to serve as a reminder to Costa Mesa residents, but non-
residents as well that visit the area on July 4th that simply because safe & sane fireworks are 
permitted, that does not mean illegal fireworks are allowed as well. 

 
Workshop Attendee Comments: 
 
Due to time constraints, this item was not discussed. 

 
Tighter Regulations 
 

1. Insure that fines for violations of fireworks regulations are at the highest level allowed by law. 
 

Purpose: Self explanatory. 



 
Workshop Attendee Comments: 
 
Due to time constraints, this item was not discussed. 
  

2. Further restrict the number of days fireworks are permitted for sale (current limitation is July 1st 
through July 4th). 
 
Purpose: Unfortunately, the discharge of safe & sane fireworks begins with the opening of 
sales despite local regulations restricting discharge to July 4th.  The intent behind restricting 
sales to 2 days is simply to reduce the amount of time fireworks are discharged illegally. While 
this does not address the discharge of illegal fireworks, it will reduce early discharge of safe & 
sane fireworks. 
 
Workshop Attendee Comments:   
 
• Reduction in number of days adversely impacts the number of sales & funds. 
• Those interested in buying fireworks early would go to Santa Ana 
• Sales are slow until the day of the 4th 
• The volume of material would require storage of fireworks off-site 
• The fireworks industry does not support a two day sale 
• List the number of citations and post them on each stand each day 
• The public humiliation idea – list the names of those that got citations in the newspaper and 

promote “Don’t get your name in the paper” 
 
Consensus: 
 
No change to existing practices. 
 

3. Raise the age requirement for purchase of fireworks to 21 years (current age restriction is 18 
years of age). 
 
Purpose: Safe & sane fireworks routinely end up in the hands of juveniles, oftentimes 
involving discharge prior to July 4th.  Raising the age for fireworks purchase does not limit the 
opportunity for juveniles to discharge safe & sane fireworks on July 4th – it simply constrains 
the opportunity to acquire and discharge them prior to the 4th. 
 
Workshop Attendee Comments: 
 
• One in attendance had a twenty year old son that just got back from Korea and felt that if 

he is old enough to vote and fight for his country, then he should be able to buy fireworks. 
• Maybe the Police Department can conduct some secret shopper buys with kids under 18 to 

ensure that the age restriction of 18 is being followed. 
• Regarding fireworks, some 21 year olds may be even less responsible than 18 year olds. 
 
Consensus: 
 
No Change to existing practices. 
    

4. Further restrict the number of stands permitted by the City (current limit is no more than 40 
stands). 



 
Purpose: The number of 40 stands permitted by code was adopted in 2004.  Since that time, 
the number of qualified applicants for stand permits has dropped.  A reduction in the number of 
stands permitted by the City will reduce the longer-term dependence on the sale of fireworks 
by community groups.  
 
Workshop Attendee Comments: 
 
• Allow only the same groups. 
• If 40 booths are allowed and only 35 are being used, can a group get a second stand – 

increase number of booths per high school. 
• Allow high schools to have more stands 
 
Consensus: 
 
No consensus. 
 

5. Restrict the hours of sale from fireworks stands (current requirements establish a 10:00 p.m. 
closing time on July 1, 2 & 3 and 8:00 p.m. on July 4, but no limit on opening for sales). 

 
Purpose: This is an oversight brought to the City’s attention by members of the 2007 Orange 
County Grand Jury.  While the code does set closing times, there is no time limit for the 
opening of stands.  
 
Workshop Attendee Comments: 
 
• 10:00 a.m. opening on July 1, 2, 3 and 9:00 a.m. opening on July 4. 
 
Consensus: 
 
General agreement. 
  

6. Require all fireworks stand permittees to provide the City with a verified profit & loss statement.  
In addition, require all permittees to submit a list of names and addresses of Booster Club 
members (parents) and students who will receive money earned from the fireworks stands. 

 
Purpose: Several of the community organizations that operate fireworks stands contend that 
they cannot continue without the proceeds from fireworks sales.  Yet the City receives no 
financial data on fireworks sales and no information as to how the proceeds are spent.  Also, at 
a recent liaison meeting with the school district, a district official stated booster organizations 
receive funds from the school district to support their programs.  This is a key factor in the 
City’s continuing to allow fireworks in Costa Mesa yet we have no information to support it.  
 
Workshop Attendee Comments: 
 
• The School District should be in attendance. 
• John Kelly from TNT agreed to provide the financial date. 
• General agreement that financial data can be made available and the City application can 

require groups to provide a profit and loss statement certified by the appropriate 
responsible board member. 



• Some groups want to be able to use City/District recreational facilities to conduct 
tournaments to raise money. 

• Report net revenue generated and outline its use for Costa Mesa students.    
 
 Consensus: 
 
 General agreement on providing financial data to the City. 
 

7. Further restrict stand locations so they are not located near City boundaries with communities 
that prohibit safe & sane fireworks. 

 
Purpose: With the exception of the City of Santa Ana, all of the communities abutting Costa 
Mesa prohibit all fireworks.  This proposal is a “good neighbor” step to our neighboring 
communities.  
 
Workshop Attendee Comments: 
 
• It is difficult to secure locations and some groups have had the same location for many 

years and they want there customers to know where they are located.  Some groups felt 
that if someone was going to buy fireworks, that driving a little further isn’t going to make an 
impact but they want to stay where they are.  For 2008, the sites have already been 
chosen. 

 
Consensus: 
 
General agreement on not restricting where stands are located. 

 
8. Require a fixed percentage of the profit from fireworks sales be sub-vented to the City to offset 

additional costs for enforcement, clean up and public education.  In no event would this 
amount exceed actual costs borne by the City.  

 
Purpose: While the City does receive a very small amount of revenue from the issuance of 
fireworks stand permits, the majority of the cost of enforcement and cleanup falls to taxpayers.  
This would allow the City to recoup its costs. 
 
Workshop Attendee Comments: 
 
• If a fee is to be implemented, than they want a credit for sales tax and fine revenue. 
• Can the groups help pick up trash?  The general feeling was this is a good idea but only in 

areas like parks that are away from traffic. 
• Groups should not be responsible for cost of enforcement/clean-up for illegal fireworks. 
 
Consensus: 
 
No consensus. 
  

9. Limit the discharge of fireworks to the curb area of the street (this would have to be 
operationally defined but the intent is to insure streets remain clear for safe passage of 
vehicles at all times) 

 



Purpose: Establishing a defined area adjacent to the curb will help get fireworks out of the 
middle of public streets and will allow streets to remain open for public access.  
 

10. Prohibit the placement of any structures in the public right of way for discharge of fireworks 
(this would preclude the use of ladders, scaffolding, tables, etc., to “elevate” fireworks 
displays). 

 
Purpose: To maintain clear access to public streets at all times.  

 
ITEMS 9 AND 10: 
 
Municipal Code section currently exists addressing the use of public right-of-way. 
 
Expanded Enforcement         
 

1. Institute a “hotline” for residents to call in information on sale and/or use of illegal fireworks. 
 

Purpose: To provide a means for residents to promptly and confidentially report information on 
illegal fireworks.  

 
2. Implement training for “Citizen Patrols” to increase awareness and reporting of illegal fireworks 

importation, sales & discharge. 
 

Purpose: This is simply a matter of capitalizing on the Neighborhood Watch concept by 
organizing neighbors to be on the look-out and report illegal fireworks.  
 

3. Extend the existing team enforcement concept (pairing Fire and Police personnel) for both 
education and enforcement up to two weeks before July 4th (currently this enforcement mode 
is only used on July 4th). 

 
Purpose: The problems associated with illegal fireworks do not start on July 4th so this 
proposal seeks to initiate both enforcement and education beforehand.   

 
4. Institute a program of cash rewards for the identification, apprehension and conviction of those 

transporting, selling or discharging illegal fireworks. 
 

Purpose: As with other reward programs, the City may see a greater willingness with 
members of the community in offering rewards for the arrest and conviction of those 
transporting, selling or discharging illegal fireworks.  










































