CONDITIONS. The following standard conditions are alwi

5.

13

14.

STANDARD CONDITIONS
7. Infringement: SELLER shall indemnify and defend CITY, at SELLER'S expense,

Law: This contact is govermned by the laws of the State of Calfomia. The
provisions of the Uniform Commercial Code shall apply except as otherwise set
forth In this contract,

Gontract: This order, when accepted by SELLER either In writing or by the
shipment of any ardicle of other commencament of performance hereunder,
constitutas the entire contract batwasn SELLER and the CITY, no exceplions,
alternates, substtutes or revisions are valid or binding on the CITY unlass
authorized by the CITY in writing. Tha SELLER acknowledges that he has read
and agrees to all terms and conditions of this contract/purchase order. The only
terms and conditions that wili be applicable to the interpretation of this contract
are those [ssued by the Chy of Casta Mesa.

Taxes: Unisss otherwise provided hareln or by law, price quoted does not include
California State sales or use tax, The City is exampt from Federal excise tax.

Dellvory:ﬂmeofdermyhﬂwmofmb confract. The CITY resarves the
right to refuse any goods and to cancel all or any part of the goods not defivered
by tha due date andior not conforming to applicable spacifications, drawings,
sampies or descriptions. Acceptance of any pert of the order shall not hind CITY
to accept right to return goods slready
accepted, at SELLER'S expense. Over shipments and under shipments shall be
only as agreed fo by CITY,

Risk of Loss: Defivery shall not be deemed to be compiete untll goods have
peen actually recoived and accepled by CITY. Payment shall be made after
satistactory acceptance of shipments by the CITY.

Warranty: SELLER exprassly warrants that the goods covered by this order are
of merchantable quality, satisfactory and safe for consumer uss, and are fit for the
particular purpose as set forth In the CITY'S specification. Acceptance of this
order shall consfitute an agreemant upon SELLER'S part to indemnify and hold
harmiess from liablity, loss, damage and expense, inciuding reasonable atforney
faas, Incurred or sustalned by CITY, Its officers, employees and agents, by reason
of the faiwre of the goods to conform fo such warranties, faulty work performance,
negligent or unlawful acts, and noncompliance with any applicable lccal, Stata or
Eaderal codas, ordinances, ordars, or statutas, Including the Occupational Safety
and Health Act (OSHA) and ths Callfomia industrial Safety Act. Such remedias
shall be in addition to any other remedies provided by law. Inspaction by the City
of Costa Mesa or its ogents or employees and accaptance of the arlicles,
materials and work covered by this contract shall not constitute release or waiver
of the City of Costa Mesa's rights by reason of failure of Contractor to comply with
any of the warranties contained herein. Warranties herein expressed or implied
shall be construed as consistent with each other and as cumulative and, where in
conflict, the specifications of the City of Cosla Mesa shall be paramount.

against afl claims, ¢

infringement of any
connection with the

ays applicable, and the following work order conditions are also appiicable when this order provides for peiformance of any work.

ands, suits, Hablity and expense on account of alleged
tent, copyright or trademark, resulting from or arlsing in
nufacture, sale, normal use or other novmal digposition of any

article or material futmished hersunder.

8. Assignment: Nelther| this order nor any claim against CITY arising directly or

indirectly out of or ini

operation or law, nor

nnection with this order shall be assignabla by SELLER or by
hall SELLER subcontract any obligations hereunder, without

CITY'S prior writtan cansant.
9, Default: If SELLER!-or any subcopiractor breaches any provision hereof, or

becomes inscivent,

(voluntarlly or involyn

shall have tha.right.;

nters bankrupicy, receivership or other Jike procaeding
rily} or makes assignment for the benefit or creditors, CITY
addition to any other fights it may have hereunder ar by law,
by giving SELLER written notice wheraupon (&) CITY shall be

refleved of all further obligation hereunder, except to pay the reasonable value of

may procure the a
balance due the

, but rot more than the contracted price, and (b} cItY
or services from other sourcas and may deduct from unpeid

vendor or may collect against the bond or surety, or may Invaice
the vendor for exce

cost so paid, The price paid by CITY shall be considered

prevaliing market price at the time such purchase is mada.

10. Labor Disputes; Wi

any actual or potential labor dispute deiays o threatens

to dalay the timely peffomancs of this crder, SELLER shall immediately give writien

notics thereof to CITY.

11.

Nondiscriminatiort:

n the performance of the terms of any contract resulting from

this order, SELLER-agrees that they will not engage nor permit such subcontractors,

where applicable as
of persons hecause
religion of such pers

& may employ, fram engaging in discimination In employment
f the race, color, sex, national origin or ancestry, disabiiity or

12, Terminatlon; The CATY reserves the right to terminate this contract without penalty
and without cause afler 30 days’ written notice unless otherwise specified.

WORK ORDER CONDITIONS

Performance: SELLER shall parform all work diligently, carefully, and in a good
and workmanfike manner; shall furnish all labor, supervision, machinery,
equipment, malerials and suppliea necessary therafore; shall obtaln and malintain
all building and other permits and licenses required by public authorities in
connection with performance of the work; and, i permitted to subcontract, shall be
fully responsible for all work parformed by subcontractors. SELLER shall condugt
all operations in SELLER'S own name and as independent contractor, and not in
the name of, or as an agent for CITY.,

Indemnification: The Contracior hereby agrees to defend at his own cost and to
indemnify and hold hamniess the City of Costa Mesa, its officers, agenis and
employees, from and against any and all [iability, damages, costs, Iosses, claims
and expenses, howsoever caused, resulting direcly or indirectly from or
connacted with the performance of the contract (Including but not fimited to such
llabiiity, costs, damage, loss, clalm, or expense arising from the death or injury to
an agent or employee of the Contractor, subcontractor, or the City of Costa Masa
or loss of, damage %o, of destruction of the property of Contractor, subconiractor,
or of the Clly of Costa Mesa, or of any agent of employee of the Contractor,
subcontractor, or of the Cliy of Costa Mesa), excspt where such Hability,
damages, costs, losses, claims or expenses are caused solely by the negligent or
wrongfu acts of the City of Costa Mesa of any of its agenis or employeas other
than aegiigent omission or commissions of the City of Costa Masa, ita agents or
employees, in connection with the genaral supervision or direction of the work to
be performed hereunder. The Contractor, in addition to the foreqalnp, specifically
shall indemnify and save harmieas the City of Costa Masa, any and all of the Clty
of Costa Mesa's officers, agents, and empioyees, from any tabillty by reason of
Callfornia safa place statutes or similar provisions pertaining to the workplace or
safety of materdals or equipment supplied by tha City of Costa Mesa or others 8t
the dlm’km of the City of Costa Mesa and used In the performanca of the work
heveunder.

MISCELLANEOUS CONDITIONS

48, All plants and matedals must be free of pests and diseasa. If any are found, the

material wil be rejected and refused. Vendor will plck up at no cost to the CITY.

DEFINITION

15, Insurance: SELLE]
following Insurance
limits not less than
Liability complylng &
insurance includini
and contractual i

shall malntaln in full force during the temm of this contract the
In @ form and with companies as approved by the CITY, with
those specified: {a) Worker's Compensation and Employer's
ith any statutory requirsments; (b) Commerclal Genoral Liabiilty
broad form properly damage, productsicomplsied operations
llity coverage, with a $1,000,000 combined single limit each

occurrence; Endoragments to the Commercial General Liabllity Insurance shall be
obtalned by contidclor, adding the following three provisions; (1) Additional

insureds: "The City

lof Costa Mesa and s slected and appointed boards, officers,

agents, and employeea are additional insureds with respect to the subject project

and agreement.” (2)
nor the coverage re;

Notica: “Sald policy shall not tarminate, nor shall it be cancelled
Huced, until thirty (30) days after written notlce is given to City.”

(3) Other insurance: “Any other insurance maintained by the City of Costa Mesa

shall be excess
Comprohensive A
hazards) with $1,0
deslres, these limits

not contributing with the insurance provided by this policy.” {c}

Llability (inciuding the owned, nonowned and bired automobile
0,000 combined single limit each occurrence. If the CITY so
may be Increased or decreasad.

46. Bills and Liens: §

by

LLER shall pay promptly al indebtednsss for labor, materials

and equipment uséfl in performance of the work, SELLER shalt not parmit any llen

or charge fo attach
shall promptly prox

the work or the premises, but ¥ any does so attach, SELLER
ra its relesss and Indemnify CITY agalnst all damages and

expense incident thereto.

17. Bonds: if the CIT
bonds as required..

15, Ghanges: SELLE
work without the C

20. Vendor ls mqu!mti

so desires, SELLER shall provide payment and performance

shall make no changs in the work or perform any additional
'S specific written approval.

provide a complated MSDS (Matarial Safety Dala Sheet) for

hazardous substarides as required by Labor Code Sections 63¢0; General industrial

Safety Order, Sec|
each specified itel
Purchasing Divis

n 5194; and Tita 8, California Admins. Code. MSDS shest for

shall ba sent to place of shipment, and a copy sent to the

Whenever usad hereln, "CITY" shall mean, Cly of Costa Mesa, a polltical subdlvls[l n of the State of California,

!



BIDDER’S INFORMATION FORM

if the bid is by corporation, state the names of the officers who can s
corporation and whether more than one officer must sign. If the bid is
state the name

proprietorship or another entity that does business under a fictitious

gn an agreement on behalf of the
by a partnership or a joint venture,

s and addresses of all general partners and joint venture parties. If the bidder is a sole

name, the bid shall be in the real

name of the bidder with a designation following showing ‘DBA (the

fqﬁtious name)”; provided, however,

no fictitious name shall be used unless there is a current registration with the Orange County Recorder.

. |
The undersigned, as bidder, declares that all documents regarding this bid have been examined and
accepted and that, if awarded, will enter into a contract with the City of Costa Mesa.

Firm Name:

! .

Lindys fold Planing

Address:

P 0. BOY 385

LA HARZ A :

Telephone: (k1) A1 295U/ Fax: || (BE2) A7 2057
Area Code ‘+ Area Code

Length of time in business: 23

Federal Tax |.D. Number: _& - C 1072 854 Incorporated; Yes No X

Authorized Signature: (¢ irel -/ D -/ 24 /“)

Circle One: 6wner”\.J Partner Officer Othe{

Print Signature Name: - L L TEL/1321=

Title: _CIWNER

Vendor Contact Person: _SE/ARINIA S, T Pl BoEA
Telephone: ( /4 )y 120~ 7987 :

Area Code
E-mail address: _WVECaZINDAS Pra T (8 401 A o0

15
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i
REFERENCES [
o

The Bidder is required to state what work of the same character to th included in the proposed contract
helshe has successfully performed, especially for public agencies, anhd give references which will enable
the City to judge his/her responsibility, experience, skill, and business and financial standing. Include at
least three references in California with the name of the firm, address, contact person, phone number,
and dollar amount of the contract. Detail any involvement, past or € rrent, relative to litigation or other
disputes, if any, conceming your performance. References shall not be within the bidder's own

organization or subsidiary. The City of Costa Mesa reserves the right|to contact all references.
|

Firm Name: DH V E‘YE‘S' §

agdress: 11232 Flres[ONE NpEWALY, (A A0S0

Contact Person: _N LBEET Phond: _ kL A - LSley
Contract Amount: Yep.0e 40 =0, 0L0 hnnual B 400, 000, &

Firm Name: _AE0EL CONT PALTORS .
address: | 25U \MPERARL W SARY §E Sprinens , “REID- W71
s St 7227

Contact Person: T _patl Phon?e:
Contract Amount: 47210, LCC

Firm Name: IS 1 AONSTPUCTOA .
o oLl PAER AUD PEEMEKO, 04 ATIO

Gontact Person: A Phoie: _ U L. 28% . §520
Contract Amount: §s00. 06 To Auad B EQ’D\: NN
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BID FORM

To: City of Costa Mesa
Purchasing Office Room 100
77 Fair Drive City
Costa Mesa, CA 92626

From: Lu’MNS [old Planink
Name of Bidder

Po.Poy 385
Mailing Address

LA HABEZA CA i3]
City, State, & Zip.

Responding to Invitation for Bid No. 1133 due Monday, Aprit 05,2010 at 10:00am, the undersigned
Bidder agrees to provide asphaltic concrete grinding services as described herein for the City of Costa
Mesa on a time, labor and materials used basis as needed. /\We have stated herein the price(s) at
which we will provide the services described in this document (pages 4-5). Bidder further agrees; in
addition to the terms and conditions specified herein the following tetms and conditions that are a part of

this bid and any resulting contract: ;

Award shall be made in accordance fo Section 2-166 of the City2 of Costa Mesa Municipal Code, to
the lowest, responsive, responsible bidder and in accordance with Section 2-171(e) and Resolution
03-69 in which the City Council established a Costa Mesa vendor preference.

To be considered for award, this bid form shall be signed by an authbrized representative of the bidder.

Where applicable, the City of Costa Mesa will calculate the California Sales Tax at 8.75% (Orange
County rate) on parts/materials and pay it to the Successful Bidder(s) who are California suppliers.
Where applicable, the City of Costa Mesa will pay the State Sales Tax directly to the State of California
when the Successful Bidder(s) is not registered with the state to collect it. The City of Costa Mesa is
exempt from Federal Excise Tax.

The Contractor shall complete the requested work within the tim period designated by the City and
submit written billing within 30 days of completion. The written bi ling shall be submitted in duplicate.
Billing shall be submitted “per project’ and shall include the quantity of square surface feet completed,

as well as a stated designation, such as the street name, to identity the project.

Please quote your most competitive pricing, INCLUDING ANY GOVERNMENT OR CO-OPERATIVE
AGREEMENT PRICING, Bids that are not filed out completely will be ruled nonresponsive and will not
be evaluated, Bidder is to complete and include all requested irfformation, including signatures, and
return all pages of the bid as the bid subpmittal, ! .

"PIGGYBACK" CLAUSE: Bidder shall indicate below if the sameL% prices, terms, and conditions of his
bid will be extended to other public agencies: ___Yes ____ No. Bidder's response to this question will
not be considered in award of bid. When the Bidder extends the|prices, terms, and conditions of this
bid to other public agencies, the contract shall be between Bidcter and the other agencies, and the

City of Costa Mesa shall bear no responsibility or liability for the cpniracts.

Please attach and/or include any additional information that will aséist us in determining the total cost of
the service/materials stated.

17 Bid 1133 ~ Asphalt Grinding Services.doc




BID FORM continued

CONTRACT SERVICES BID PRICING LIST

Unless specified with options, bid pricing should be submitted on
*Each street (project) is an average of 775ft X 37ft or 28,675 square

12 to 15 individual street projects during th
the contract. Quoted pricing is to include all milling,
the Scope of Work and Specifications section on pages 4-5. Quoted pricing is to include any and all

move-in charges for all pieces of equipment.

e upcoming year, an

“per square surface foot” basis.
urface feet. *The city anticipates
d eath year thereafter over the term of
hand grinding and sweeping work as stated in

Description of Work Est. Qty Billing Uni';c Price/Unit Extension
GOl G ard ool o | zn@rosat | porsauere |
Scope of Work Specifications Per project | surface foot s 1220 1% 2500.00
Total of *15 projects anticipated . b
during each year of confract. X15 »Grand Toﬁle $ 52500.TC
Please state in clock hours the o ]
estimated time for your company to | Projectsize = Unrl, v,
complete one project of the

plete one prolect 28,6755q t Total hours = 4 NEUIS

dimensions stated herein.

*The stated estimates of quantities of work herein are given only
The City does not expressly or by implication agree that the estima

with any class or portion of the actual work.

*This amount shall be the not to exceed amount per year of the ol

( THIS AREA OF THE PAGE WAS INTENTIONA

18

ntract.

as a basis for comparison of bids.
ted amount of work will correspond

LLY LEFT BLANK )
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BID FORM continued

Independent Price Determination .

Authorized signature below certifies that this bid is made without prior understanding, arrangement,
agreement, or connection with any corporation, firm or person subrifitting a bid for the same materials,
supplies, or equipment, and is in all respects fair and without collusion of fraud. Authorized signature
below certifies that no arangements or agreements have been entered into with any City of Costa Mesa
public officer. Authorized signature below acknowledges understanding that collusive bidding is a
violation of State and Federal law and can result in fines, prison séntences, and civil damage awards.
Authorized signature below indicates agreement o abide by all cofiditions of this bid and certifies that

individual signing is authorized to sign this bid for the Bidder/Contractor.

Term of Offer; Authorized signature below verifies understanding
not be withdrawn for a period of ninety- (90) days from the Bid Sub
the case of the successful Bidder.

nd agreement that this bid may
ittal Deadline, and at no time in

| Bidder's Acknowledgement of Understanding of the Terms and onditions.
Authorized signature below verifies that Bidder has read, understands, and agrees to the conditions
contained herein and on all of the attachments and agenda. g

Statement of Ability to Meet Insurance Requirements !
Authorized signature below verifies We/l have reviewed the attached_ City of Costa Mesa Insurance
Regquirements with my insurer and am able to provide verification of coverage after award of the contract.

Statement of Acknowledgement of Drug-Free Workplace Policy!
Authorized signature below acknowledges that he has read and ujderstands the City of Costa Mesa's
Council Policy #100-5 in a "Drug-Free Workplace® included as Attachment - A and hereby agrees to
comply with required policy. - ;

Representations Made Under Penalty Of Perjury
The representations herein are made under penalty of perjury We hereby offer to provide the
services/materials to the City of Costa Mesa the prices stated herein and under the terms and conditions
herein, attached, or incorporated by referenced.

Lindys {eld Planineg e,
Bidder Name (Person, Firm, Corp.) Signature of Adthofized Represghntative
Pl R <875 (ing D T ©

Address Printed Name of Agithorized Representative
LA HABpA OA JI0ED) OUWNEK

City, State, Zip Code Title of Authorized Representative

T2 i 203 (512) 7. 9039

Telephone Number Facsimile Number|
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SAMPLE DOCUMENT

PROFESSIONAL SERVICES AGREEM

_—__.__——..-————-———_'—"‘—"’—

THIS AGREEMENT is made and entered into this :

, a (“Consultant”).

WITNESSETH:

day of
Date”), by and between the CITY OF COSTA MESA, a municipal co!
Lo HAR

ATTACHMENT - A
ENT

o xale
Marein ,%A&(*Eﬁecﬁve
rporation (“City”), and

A. WHEREAS, City proposes to have Consultant perform the semdfices described herein below; and

B. WHEREAS, Consultant represents that it has that degree of
within California Government Code, Section 37103, and holds all
perform the services herein contemplated; and

C. WHEREAS, City and Consuita
project described below (the “Proje
connection with the services to be performed; and

specialized expertise contemplated
cessary licenses to practice and

nt desire to contract for specific services in connection with the
ct") and desire to set forth their rights, duties and liabilities in

D. WHEREAS, no official or employee of City has a ﬁnancia%?;interest, within the provisions of
California Government Code, Sections 1090-1082, in the subject maﬂer of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covené

herein, the parties hereby agree as follows:
1.0. SERVICES PROVIDED BY CONSULTANT

1.1,
City's Invitation for Bids (“IFB") attached hereto as Exhibit “A” and

nts and conditions contained

Scope of Services. Consultant shall provide the proféssional services described in the

ihcorporated herein by reference

and Bidder's Response to City’s IFB (the “Response”). A copy of shid Response is attached hereto

as Exhibit “B” and incorporated herein by this reference.

1.2. Professional Practices. All professional services to b

to this Agreement shall be provided by personnel experienced in t
manner consistent with the standards of care, diligence and skill o
constltants in similar fields and circumstances in accordance with

Consultant also warrants that it is familiar with all laws that may aff
Agreement and shall advise City of any changes in any laws that i

performance of this Agreement.

2 provided by Consultant pursuant
eir respective fields and ina
inarily exercised by professional
sound professional practices.

oct its performance of this

ay affect Consultant's

1.3. Warranty. Consultant warrants that it shall perform the services required by this

Agreement in compliance with all applicable Federal and California

not limited to, those laws related to minimum hours and wages; oc
employment and employment practices; workers’ compensation in

employment laws including, but
cupational health and safety; fair
urance and safety in employment,

and all other Federal, State and local laws and ordinances applicable to the services required under
this Agreement. Consultant shall indemnify and hold harmless City from and against all claims,
demands, payments, suits, actions, proceedings, and judgments of every nature and description

including attorneys’ fees and costs, presented, brought, or recove
of any liability under any of the above-mentioned laws, which may
Consultant’s performance under this Agreement.
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d against City for, or on account
be incurred by reason of
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SAMPLE DOCUMENT 8 ATTACHMENT - A
1.4. Non-discrimination. In performing this Agreement, Cansuitant shall not engage in, nor
permit its agents to engage in, discrimination in employment of persans because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual
gender or sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.
Violation of this provision may result in the imposition of penalties referred to in Labor Code, Section

1735.

1.5 Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similair|to those services contemplated

by this Agreement. }1

16. Delegation and Assianment. This is a personal servi¢ contract, and the duties set forth
herein shall not be delegated or assigned to any person of entity without the prior written consent of
City. Consultant may engage a subcontractor(s) as permitted by law and may employ other
personnel to perform services contemplated by this Agreement at Clonsuitant's sole cost and expense.

20. COMPENSATION AND BILLING
2.1. Compensation. Consultant shall be paid in accordange with the fee schedule set forth

in Exhibit*_" attached hereto and made a part of this Agreement (the “Fee Schedule”).
Consultant's compensation shall in no case exceed Dollars ($.00).

2.2, Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Response ¢ less the City or the Project
Manager for this Project, prior to Consultant performing the additiofjal services, approves such
additional services in writing. 1t is specifically understood that oralrequests and/or approvals of such
additional services or additional compensation shall be barred and:are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to City's Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the
total of all the Consultant’s services which have been completed to| City’s sole satisfaction. City shall
pay Consultant's invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the services performed and the asspciated time for completion. Any
additional services approved and performed pursuant to this Agreément shall be designated as
«Additional Services" and shall identify the number of the authorizéd change order, where applicable,
on all invoices. '

24. Records and Audits. Records of Consultant's services relating to this Agreement shall
be maintained in accordance with generally recognized accountingf principles and shall be made
available to City or its Project Manager for inspection and/or audit at mutually convenient times for a
period of three (3) years from the Effective Date. :

3.0. TIMEOF PERFORMANCE

34. Commencement and Completion of Work. The profgssional services to be performed
pursuant to this Agreement will commence upon notification/request by the City representative as
described in the Scope of Work and Standards section on page 3 bf this Agreement. Said services
shall be performed in strict compliance with the Scope of Work anfl Standards as stated herein. The
Project Schedule may be amended by mutual agreement of the parties. Failure to commence work in
a timely manner and/or diligently pursue work to completion may he grounds for termination of this
agreement.
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SAMPLE DOCUMENT : ATTACHMENT - A

39 Excusabie Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonabie controf of the party or parfjes. Such acts shall include, but
not be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations,
riots, acts of war, or any other conditions beyond the reasonable conrol of a party.

4.0. TERMAND TERMINATION

41. Term. This Agreement shall commence on the Effectﬁ+e Date and continue for a period
of two (2) years, ending on February 28, 2011 and can be renewed on an annual basis for three
additional one year periods, unless previously terminated as provided herein or as otherwise agreed

H

to in writing by the parties.

42. Notice of Termination. The City reserves and has the|right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this
Agreement, with or without cause, at any time, by providing written: otice to Consultant. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination. In
the event of such termination, Consultant shall immediately stop rendering services under this
Agreement unless directed otherwise by the City. :

43. Compensation. In the event of termination, City shall:pay Consultant for reasonable
costs incurred and professional services satisfactorily performed up to and including the date of City’s
written notice of termination. Compensation for work in progress shall be prorated as to the
percentage of work completed as of the effective date of terminatign in accordance with the fees set
forth herein. In ascertaining the professional services actually rendered hereunder up to the effective
date of termination of this Agreement, consideration shall be given|to both completed work and work
in progress, to complete and incomplete drawings, and to other dacuments pertaining to the services
contemplated herein whether delivered to the City or in the possesgsion of the Consuitant.

44 Documents. In the event of termination of this Agregment, all documents prepared by
Consultant in its performance of this Agreement including, but notlimited to, finished or unfinished
design, development and construction documents, data studies, drawings, maps and reports, shall be
delivered to the City within ten (10) days of delivery of termination|notice to Consultant, at no cost to
City. Any use of uncompleted documents without specific written authorization from Consultant shall
be at City's sole risk and without liability or legal expense to Consuitant.

5.0. INSURANCE

54. Minimum Scope and Limits of Insurance. Consultarit shall obtain and maintain during
ihe life of this Agreement all of the following insurance coverage: |

a) Comprehensive general liability, including premises%:operations, products/completed
operations, broad form property damage, blanket ¢ ntractual liability, independent
contractors, personal injury with a policy limit of not jess than One Million Dolfars
($1,000,000.00), combined single limits, per accurrence and aggregate.

b) Automobile liability for owned vehicles, hired, and ngn-owned vehicles, with a policy
{imit of not less than One Million Dollars ($1,000,000.00), combined single limits, per
occurrence and aggregate. .

¢) Workers' compensation insurance as required by the State of California.

d) Professional errors and omissions (‘E&QO") liability itsurance with policy limits of not less
than One Million Dollars ($1 ,000,000.00) combined|single limits, per occurrence and
aggregate. Consultant shall obtain and maintain, sid E&O liability insurance during the

life of this Agreement and for three years after completion of the work hereunder.
22 ’ Bid 1133 - Asphalt Grinding Services.doc
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SAMPLE DOCUMENT | ATTACHMENT - A

52. Endorsements. The comprehensive general liability insurance policy shall contain or be

endorsed to contain the following provisions: |

a) Additional insured: "The City of Costa Mesa and it elected and appointed boards,
officers, agents, and employees are additional insyred with respect to this subject

project and contract with City." :
b) Notice: "Said policy chall not terminate, nor shall it be cancelled, nor the coverage

reduced, until thirty (30) days after written notice i given to City."
¢) Other insurance: "Any other insurance maintained by the City of Costa Mesa shall
be excess and not contributing with the insurance: rovided by this policy.”

5.3. Certificates of Insurance: Consuitant shall provide to City certificates of insurance
showing the insurance coverage and required endorsements descrjbed above, in a form and content
approved by City, prior to performing any services under this Agregment.

54, Non-imiting: Nothing in this Section shall be constru?ad as limiting in any way, the
indemnification provision contained in this Agreement, or the exterit to which Consultant may be held
responsible for payments of damages to persons or property. '

6.0. GENERAL PROVISIONS

6.1. Entire Agreement: This Agreement constitutes the ehtire Agreement between the
parties with respect to any matter referenced herein and supersedés any and all other prior writings
and oral negotiations. This Agreement may be modified only in wijting, and signed by the parties in
interest at the time of such modification. The terms of this Agreement shall prevail over any
inconsistent provision in any other contract document appurtenant{hereto, including exhibits to this
Agreement. '

6.2. Representatives. The City Manager or his designee ishall be the representative of City
for purposes of this Agreement and may issue all consents, approyals, directives and agreements on
behalf of the City, called for by this Agreement, except as otherwige expressly provided in this
Agreement, j
Consultant shall designate a representative for purposes of this A§reement who shall be authorized
to issue all consents, approvals, directives and agreements on behalf of Consultant called for by this
Agreement, except as otherwise expressly provided in this Agreement.

6.3. Project Managers. City shall designate a Project Mdnager to work directly with
Consultant in the performance of this Agreement. Consultant shal designate a Project Manager who
shall represent it and be its agent in all consultations with City during the term of this Agreement.
Consultant or its Project Manager shall attend and assist in all codrdination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and
shall be addressed as set forth below. Such communication shalllbe deemed served or delivered: a)
at the time of delivery if such communication is sent by personal delivery; b) at the time of
transmission if such communication is sent by facsimile; and c) 43 hours after deposit in the U.S. Mail
as reflected by the official U.S, postmark if such communication ig sent through regular United States
mail,
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SAMPLE DOCUMENT ;

IF TO CONSULTANT: IF TO CITY:

City of Costa Mesa

77 Fair Drjve

Costa Mesa, CA 92626
Tel: Tel: 714-327-7558
Fax: Fax; 7144327-7492
Atin: Attn: Degn Rodia

6.5. Drug-free Workplace Policy. Consultant shall provide g drug-free workplace by
complying with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit* A"
and incorporated herein by reference. Consultant's failure to confamn to the requirements set forth in
Council Policy 100-5 shall constitute a material breach of this Agregment and shall be cause for
immediate termination of this Agreement by City. |

' 6.8. Attorneys' Fees. In the event that litigation is brought|by any party in connection with
this Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys' fees, incurred by the prevailing party in the exercise of any
of its rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions

hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the laws of
the State of California without giving effect to that body of laws pe {aining to conflict of laws. In the
event of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole
and exclusive venue shall be a court of competent jurisdiction locafed in Orange County, California.

6.8. Assignment. Consuitant shall not voluntarily or by operation of law assign, fransfer,
sublet or encumber all or any part of Consultant's interest in this Agreement without City's prior
written consent. Any attempted assignment, transfer, subletting oi encumbrance shall be void and
shall constitute a breach of this Agreement and cause for terminatjon of this Agreement. Regardless
of City's consent, no subletting or assignment shall release Consultant of Consultant's obligation to

perform all other obligations to be performed by Consultant herequer for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consuitant shall protect, defend, indemnify and
hold harmless City and its elected and appointed officials, officers| and employees from any and all
claims, liabilities, expenses, including attorney fees, damage to prpperty or injuries to or death of any
person or persons or damages of any nature including, but not by way of limitation, all civil claims or
workers' compensation claims arising out of or in any way connected with the intentional or negligent
acts, error or omissions of Consultant, its employees, agents or sybcontractors in the performance of
this Agreement.

6.10. Independent Contractor. Consultantis and shall be jacting at all times as an
independent contractor and not as an employee of City. Consult%wt shall secure, at his expense, and

be responsible for any and all payment of income Tax, Social Sedurity, State Disability Insurance
Compensation, Unemployment Compensation, and other payroli deductions for Consultant and its
officers, agents, and employees, and all business licenses, if any [are required, in connection with the
services to be performed hereunder. :

6.11. Ownership of Documents. All findings, reports, dociiments, information and data
including, but not limited to, computer tapes or discs, files and tages furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be and
remain the sole property of City. Consultant agrees that any suc i documents or information shall not
be made available to any individual or organization without the prior consent of City. Any use of such

documents for other projects not contemplated by this Agreemen and any use of incomplete
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documents, shall be at the sole risk of City and without fiability or leg4l exposure to Consultant. City
shall indemnify and hold harmless Consultant from all claims, damages, losses, and expenses,
including attorneys’ fees, arising out of or resulting from City's use ¢f|such documents for other
projects not contemplated by this Agreement or use of incomplete dgcuments furnished by
Consultant. Consultant shall deliver to City any findings, reports, documents, information, data, in
any form, including but not limited to, computer tapes, discs, files ay io tapes or any other Project
related items as requested by City or its authorized representative, -,dlt no additional cost to the City.

6.12. Public Records Act Disclosure. Consuliant has been gdvised and is aware that all
reports, documents, information and data including, but not limited 1o, computer tapes, discs or files
furnished or prepared by Consultant, or any of its subcontractors, and provided to City may be subject
to public disclosure as required by the California Public Records Acl (California Government Code
Section 6250 et. seq.). Exceptions to public disclosure may be those documents or information that
qualifies as trade secrets, as that term is defined in the California Gbvernment Cade Section 6254.7,
and of which Consultant informs City of such trade secret. The City will endeavor to maintain as
confidential all information obtained by it that is designated as a trade secret. The City shall not, in
any way, be liable or responsible for the disclosure of any trade sedret including, without limitation,
those records so marked if disclosure is deemed to be required by taw or by order of the Court.

6.13. Responsibility for Errors. Consultant shall be respongible for its work and results under
this Agreement, Consultant, when requested, shall furnish clarification and/or explanation as may be
required by the City's representative, regarding any services rendefed under this Agreement at no
additional cost to City. In the event that an error or omission attribUtable to Consultant occurs, then
Consultant shall, at no cost to City, provide all necessary design dfawings, estimates and other
Consultant professional services necessary to rectify and correct the matter to the sole satisfaction of
City and to participate in any meeting required with regard to the c'x rrection.

6.14. Prohibited Employment. Consultant will not employ any regular employee of City while
this Agreement is in effect. :

6.15. Order of Precedence. In the event of an inconsistenty in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this
Agreement incorporates by reference any provision of the RFP or the Response, such provision shall
be deemed a part of this Agreement. Nevertheless, if there is any|conflict among the terms and
conditions of this Agreement and those of any such provision or ptovisions so incorporated by
reference, this Agreement shall govern over both the Response au{\d the RFP and the Response shall
govern over the RFP. , ;

6.16. Costs. Each party shall bear its own costs and feesiincurred in the preparation and
negotlation of this Agreement and in the performance of its obligations hereunder except as expressly
provided herein.

8.47. No Third Party Beneficiary Rights. This Agreement js entered into for the sole benefit of
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this
Agreement and no third party shall have any right in, under or to this Agreement.

6.18. Headings. Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate

description of the content thereof and shall not in any way affect the meaning or interpretation of this
Agreement.
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6.19. Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance
with its fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any
party by virtue of the authorship of any of the provisions of this Agreement.

6.20. Amendments. Only a writing executed by the par’tiest ereto or their respective
successors and assigns may amend this Agreement.

6.21. Waiver. The delay or failure of either party at any timg to require performance or
compliance by the other of any of its obligations or agreements shal in no way be deemed a waiver
of those rights to require such performance or compliance. No wailer of any provision of this
Agreement shall be effective unless in writing and signed by a duly! uthorized representative of the
party against whom enforcement of a waiver is sought. The waiver f any right or remedy in respect
to any occurrence or event shall not be deemed a waiver of any right or remedy in respect to any
other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.22. Prevailing Wage. Consultant shall comply in all respécts with Title 40 U.S.C. Section
2764a, also known as "The Davis-Bacon Act," where Federal government funds are involved and
Consultant shall also comply in all respects with California Labor Code, Sections 1770 et seq.,
inciuding the keeping of all records required by the provisions of Lapor Code Section 1776.

Contractor who is engaged in the construction, prosecution, completion or repair of any public
building or public work, or building or work financed in whole or in glart by loans or grants from the
Federal government, shall fumnish each week to City a statement wijth respect to the wages of each of
its employees during the preceding weekly payroll period. |

6.23. Severability. If any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determipation shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of thk offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the
substantial benefit of the bargain for any party is materially impaired, which determination as made by
the presiding court or arbitrator of competent jurisdiction shall be bjnding, and then both parties agree
to substitute such provision(s) through good faith negotiations.

6.24. Counterparts. This Agreement may be executed in ane or more counterparts, each of
which shall be deemed an original. All counterparts shall be const rued together and shall constitute
one agreement,

8.25. Corporate Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and

that by doing so; the parties hereto are formally bound to the provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agree

through their respective authorized officers,

CITY OF COSTA MESA,
A municipal corporation

as of the date first above

ATTACHMENT - A

ment to be executed by and
written.

Mayor of the City of Costa Mesa Date |
CONSULTANT

Signature Date ,
Name and Title

Social Security or Taxpayer 1D Number

ATTEST:

Deputy City Clerk and ex-officio Clerk
of the City of Costa Mesa
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Council Policy — Drug-Free Workplace

CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
POLlCYg EFFECTIVE
SUBJECT NUMBE DATE PAGE
DRUG-FREE WORKPLACE 100-8 . 8/08/89 10F3

BACKGROUND ' ‘

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legisiation enacted
November 18, 1988, contractors and grantees of Federal funds must certify that they will provide drug-free
workplaces. Atthe present time, the City of Costa Mesa, as a sub-grantee of Federal funds under a variety
of programs, is required to abide by this Act. The City Council has & pressed its support of the national
affort to eradicate drug abuse through the creation of a Substance Abyuse Committee, institution of a City-
wide D.A.R.E. program in all local schools and other activities in supgort of a drug-free community. This
Policy is intended to extend that effort to contractors and grantees| of the City of Costa Mesa in the
elimination of dangerous drugs in the workplace. '

PURPOSE
It is the purpose of this Policy to:

1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2.Set forth guidelines to ensure that public, private, and non-profit organizations receiving funds
" from the City of Costa Mesa share the commitment to a drugifree workplace.

POLICY

The City Manéger, under direction by the City Council, shalt take ﬁze necessary steps to see that the
following provisions are included in all contracts and agreements enfered into by the City of Costa Mesa
involving the disbursement of funds.

1.Contractor or sub-grantee hereby certifies that it will provide a drug-free workplace by:
dispensing, possessing, or use of a controfled substancé is prohibited in Contractor's and/or

subgrantee’s warkplace, specifically the job site or locatibn included in this contract, and
specifying the actions that will taken against the employées for violation of such prohibition;
k!

A. Publishing a statement notifying employees that the unla:«ml manufacturer, distribution,

B. Establishing a Drug-Free Awareness Program to inform;employees about:

1, The dangers of drug abuse in the workplace;
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EXHIBIT DOCUMENT
CITY OF COSTA MESA, CALIFORNIA .
COUNCIL POLICY
POLlCY:: EFFECTIVE
SUBJECT NUMBER DATE PAGE
DRUG-FREE WORKPLACE 100-§ 8/08/89 20F3

2 Contractor's andfor sub-grantee's policy of maintaining

3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon' employees f
the workplace.

a drug-free workplace;

br drug abuse violations occurring in

C. Making it a requirement that each employee to be engag

be given a copy of the statement required by Subparagraph A.
e statement required by Sub;laragraph 1.A that, as a condition of

D. Notifying the employee in th
employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute convi
workplace no later than five (5) days after such violat

E. Notifying the City of Costa Mesa within ten (10) days afte

Subparagraph 1.D.2 fro
conviction.

F. Taking one of the following actions within thirty (30) days
Subparagraph 1.0.2 with respect to an employee who is

1. Taking appropriate personnel action against such an

termination; or

2. Reguiring such employee to parﬁcipate satisfactorilqgn a drug abuse assistance or

rehabilitation program approved for such purposes

agency, law enforcement, or other appropriate agen

G. Making a good faith effort to maintain a drug-free workpfpce through implementation of

Subparagraph 1.A through 1.F, inclusive.

2. Contractor andfor sub-grantee shall be deemed to be in vio
Mesa determines that:

A. Contractor and/or sub-grantee has made a false certif

m an employee or otherwise recgiving the actual notice of such

d in the performance of the contract

ction for a violation occurring In the
on.

ir receiving notice under

; of receiving notice under
so convicted:

:employes, up to and including

a Federal, State, or local health
y.

htion of this Policy if the City of Costa

cation under Paragraph 1 above.

2Q
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
POLICY EFFECTIVE
SUBJECT NUMBER DATE PAGE
DRUG-FREE WORKPLACE _ 100-5: 8/08/89 30F3

B. Contractor and/or sub-grantee has violated the certification by failing to carry out the
requirements of Subparagraphs 1.A through 1.G above.

C. Such number of employees of Contractor and/or sub-grantee having been convicted of
violations of criminal drug statutes for violations occurring; in the workplace as to indicate that
the Contractor and/for sub-grantee has failed to make a ggod faith effort to provide a drug-free
workplace.

3. Should any Contractor and/or sub-grantee be deemed to be ir| violation of this Policy pursuant o

the provisions of 2.A, B and C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, or local laws shall be conducted. Upon issuance of any final decision
under this section requiring debarment of a Contractor and/or sub-grantee, the Contractor and/or
sub-grantee shall be ineligible for award of any contract, agreement or grant from the City of Costa
Mesa for a period specified in the decision, not to exceed five|(5) years. Upon lssuance of any
final decision recommending against debarment of the Contr ctor and/or sub-grantee, the
Contractor and/or sub-grantee shall be eligible for compensation as provided by law.
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SUBJECT POLICY | EFFECTIVE | PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 1of3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools
and other activities in support of a drug-free community. This policy is intended to extend that
effort to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs
in the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor’s and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;
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SUBJECT POLICY | EFFECTIVE |PAGE

NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

. Establishing a Drug-Free Awareness Program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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SUBJECT POLICY | EFFECTIVE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89

PAGE

30f3

g. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor
and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision
recommending against debarment of the contractor and/or sub-grantee, the contractor
and/or sub-grantee shall be eligible for compensation as provided by law.
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/14/2010

PRODUCER 877-~883~-9310 FAX:866-841-6377
HUB International

License #0757776

180 N. Riverview Drive, Suite 100
Anaheim CA 92808

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED

Cindy Trump, Inc.

DBA: Lindy's Cold Planing
P.0O.Box 385

La Habra CA 90633

INSURER A Peerless Insurance Company 24198

wsurer g Netherlands Insurance Company |24171

insurer ¢ Golden Eagle Insurance Corp. 10836

INSURER D:

INSURER E

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR EDD‘L
LTR INS| TYPE OF INSURANCE

POLICY EFFECTIVE | POLICY EXPIRATION

POLICY NUMBER DATE {(MM/DD/YYYY) | DATE (MMW/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
< | ["DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Eaoccurrence) | $ 500,000
Al X Icuws MADE @ OCCUR [CBP9546923 11/15/2009 |11/15/2010 |MEDEXP (Anycneperson) |$ 10,000
) ’ PERSONAL & ADVINJURY |§ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
X pouey[ 158 [ Jioc
| AUTOMOBILE LIABILITY COMBINED SINGLELIMT | ¢ 1.000.000
X | ANY AUTO {Ea accident) v 14
B ALL OWNED AUTOS BA9773869 11/15/2009 |11/15/2010 | gopiy INJURY s
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS (Per accident)
- PROPERTY DAMAGE $
(Per accidert)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | §
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $ 1,000,000
X | occur D CLAIMS MADE AGGREGATE $ 1,000,000
. $
(o4 DEDUCTIBLE cus218351 11/15/2009 [11/15/2010 $
RETENTION _ § $
WORKERS COMPENSATION WC STATU- l OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED?
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEH §
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | §
OTHER

Non-Payment of Premium.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS .
City of Costa Mesa is named as Additional Insured on the General Liability policy per GECG 602 {09/04). *10 Day for

CERTIFICATE HOLDER

CANCELLATION

City of Costa Mesa
Attn: Don Stocker

77 Fair Drive

Costa Mesa, CA 92626

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL *30 DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
Karen Biggs

ACORD 25 (2009/01)
INS025 (200901)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the ceriificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)

INS025 (200001)




Policy # CBP9546923 Effective: 11/15/2009

COMMERCIAL LIABILITY GOLD ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SECTION | - COVERAGES

COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY

2.

Exclusions
ltem2.g. 2) isreplaced with the following:
2g9. 2) Awatercraft youdo not own thatis:
a) less than 50 feet long; and
b) Not being used to carry persons or property for a charge.
ltem 2.g. 6) is added:

6) An aircraft in which you have no ownership interest and that you have chartered with
crew.

The last paragraph of 2. Exclusions is replaced with the following:

Exclusions c. through n. do not apply to damage by fire, explosion, sprinkler leakage, or lightning to
premises while rented to you, temporarily occupied by you with the permission of the owner, or
managed by you under a written agreement with the owner. A separate limit of insurance applies to this
coverage as described in Section lll - Limits of Insurance.

SECTION | - COVERAGES

COVERAGE C. MEDICAL PAYMENTS

If Medical Payments Coverage is provided under this policy, the following is changed:

Limits

The medical expense limit provided by this policy shall be the greater of:
a. $10,000; or

b. The amount shown in the declarations.

Coverage C. Medical Payments is primary and not contributing with any other insurance, even if that
other insurance is also primary.
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The following is added:
COVERAGE D. PRODUCT RECALL NOTIFICATION EXPENSES
Insuring Agreement

We will pay "product recall notification expenses” incurred by you for the withdrawal of your products,
provided that:

a. Such withdrawal is required because of a determination by you during the policy period, that the use or
consumption of your products could result in "bodily injury" or "property damage”; and

b. The "product recall notification expenses” are incurred and reported to us during the policy period.

The most we will pay for "product recall notification expenses" during the policy period is $100,000.
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

Item b. and d. are replaced with:

b. The cost of bail bonds required because of accidents or traffic law violations arising out of the use
of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to fumish these
bonds. '

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or "suit” including actual loss of eamings up to $500 a day because of time off
from work.
SECTION I-WHO IS AN INSURED

ftem 4. is replaced with:

4. Any subsidiaries, companies, corporations, firms, or organizations you acquire or form during the policy
period over which you maintain a controlling interest of greater than 50% of the stock or assets, will
qualify as a Named Insured if:

a) you have the responsibility of placing insurance for such entity; and

b) coverage for the entity is not otherwise more specifically provided; and

¢) the entity is incorporated or organized under the laws of the United States of America.

However; coverage under this provision does not apply to "bodily injury” or "property damage" that

occurred before you acquired or formed the entity, or "personal injury” or "advertising injury” arising out

of an offense committed before you acquired or formed the entity.

Coverage under this provision is afforded only until the end of the policy period, or the twelve (12)

month anniversary of the policy inception date whichever is earlier.

SECTION Iil - LIMITS OF INSURANCE

Paragraph 2 is amended to include:

The General Aggregate Limit of Insurance applies separately to each "location” owned by you, rented to you,
or occupied by you with the permission of the owner.
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Paragraph 6. is replaced with the following:

6. Subject to 5. above, the Fire Damage Limit is the most we will pay under Coverage A for damages
because of "property damage" to premises while rented to you, temporarily occupied by you with
permission of the owner, or managed by you under a written agreement with the owner, arising out of
any one fire, explosion or sprinkler leakage incident.

The Fire Damage Limit provided by this policy shall be the greater of:
a. $500,000. or
b. The amount shown in the Declarations.

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS

Item 2. a.is replaced with:

2. Duties In The Event of Occurrence, Offense, Claim or Suit
a. You must promptly notify us. Your duty to promptly notify us is effective when any of your executive

officers, partners, members, or legal representatives is aware of the "occumrence", offense, claim, or
"suit". Knowledge of an "occurrence”, offense, claim or "suit" by other employee(s) does not imply
you also have such knowledge. To the extent possible, notice to us should include:

1) How, when and where the "occurrence" or offense took place;

2) The names and addresses of any injured persons and witnesses; and

3) The nature and location of any injury or damage arising out of the "occurrence", offense, claim
or "suit".

Item 4. b. 1) b) is replaced with:
b. Excess Insurance
1) b) That is Fire, Explosion or Sprinkler Leakage insurance for premises while rented to you,
temporarily occupied by you with permission of the owner, or managed by you under a
written agreement with the owner; or
Item 6. is amended fo include:
6. Representations
d. If you unintentionally fail to disclose any hazards existing at the inception date of your policy, we will
not deny coverage under this Coverage Part because of such failure. However, this provision does
not affect our right to collect additional premium or exercise our right of cancellation or non-renewal.
Item 8. is replaced with:
8. Transfer of Rights Of Recovery Against Others To Us
a. If the insured has rights to recover all or part of any payment we have made under this Coverage

Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring suit or transfer those rights to us and help us enforce them.
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b. If required by a written "insured contract’, we waive any right of recovery we may have against any
person or organization because of payments we make for injury or damage arising out of your
ongoing operations or "your work" done under that written “"insured contract’ for that person or
organization and included in the "products-completed operations hazard".

Item 10. and Item 11. are added:
10. Canceliation Condition

If we cancel this policy for any reason other than nonpayment of premium we will mail or deliver
written notice of cancellation to the first Named Insured at least 60 days prior to the effective date of
cancellation.

11. Liberalization

If we adopt a change in our forms or rules which would broaden your coverage without an extra
charge, the broader coverage will apply to this policy. This extension is effective upon the approval
of such broader coverage in your state.

SECTION V- DEFINITIONS
The following definitions are added or changed:
9. ‘"Insured contract"
a. Is changed fo:
a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by fire, explosion or sprinkler leakage to

premises while rented to you, or temporarily occupied by you with permission of the owner, or
managed by you under a written agreement with the owner is not an "insured contract”.

23 and 24 are added:

23. "Location” means premises involving the same or connecting lots, or premises whose connection is
interrupted only by a street, roadway, waterway or right-of-way of a railroad.

24. "Product recall notification expenses" means the reasonable additional expenses (including, but not
limited to, cost of correspondence, newspaper and magazine advertising, radio or television
announcements and transportation cost), necessarily incurred in arranging for the return of products,
but excluding costs of the replacement products and the cash value of the damaged products.

The following Provisions are also added to this Coverage Part:
A. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT
1. Paragraph 2. under SECTION Il - WHO IS AN INSURED is amended to include as an insured any person

or organization when you and such person or organization have agreed in writing in a contract, agreement
or permit that such person or organization be added as an additional insured on your policy to provide
insurance such as is afforded under this Coverage Part. Such person or organization is not entitled to any
notices that we are required to send to the Named Insured and is an additional insured only with respect
to liability arising out of:

a. Your ongoing operations performed for that person or organization; or

b. Premises or facilities owned or used by you.
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With respect to provision 1.a. above, a person’s or organization’s status as an insured under this
endorsement ends when your operations for that person or organization are completed.

With respect to provision 1.b. above, a person’s or organization’s status as an insured under this
endorsement ends when their contract or agreement with you for such premises or facilities ends.

2. This endorsement provision A. does not apply:

a. Unless the written contract or agreement has been executed, or permit has been issued, prior to the
“bodily injury”, “property damage” or “personal and advertising injury”;

b. To “bodily injury” or “property damage” occurring aiter:

(1) All work, including materials, paris or equipment furnished in connection with such work, in the
project (other than service, maintenance or repairs) to be performed by or on behaif of the
additional insured(s) at the site of the covered operations has been completed; or

{2) That portion of “your work” out of which the injury or damage arises has been put to its intended
use by any person or organization other than another contractor or subcontractor engaged in
performing operations for a principal as a part of the same project;

¢. To the rendering of or failure to render any professional services including, but not limited to, any
professional architectural, engineering or surveying services such as:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; and

(2) Supervisory, inspection, architectural or engineering activities;

d. To "bodily injury”, “property damage” or “personal and advertising injury” arising out of any act, error or
omission that results from the additional insured’s sole negligence or wrongdoing;

e. To any person or organization included as an insured under provision B. of this endorsement;
f. To any person or organization included as an insured by a separate additional insured endorsement
issued by us and made a part of this policy.
B. ADDITIONAL INSURED - VENDORS
Paragraph 2. under SECTION Il - WHO IS AN INSURED is amended to include as an insured any person or
organization (referred to below as “vendor”) with whom you agreed, in a written contract or agreement to
provide insurance such as is afforded under this policy, but only with respect to “bodily injury” or “property
damage” arising out of “your products” which are distributed or sold in the regular course of the vendor's
business, subject to the following additional exclusions:
1. The insurance afforded the vendor does not apply to:
a. “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. This exclusion does not apply
to liability for damages that the vendor would have in the absence of the contract or
agreement;

b. Any express warranty unauthorized by you;

¢. Any physical or chemical change in the product made intentionally by the vendor;
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d. Repackaging, unless unpacked solely for the purpose of inspection, demonstration, testing, or
substitution of parts under instructions from the manufacturer, and then repackaged in the
original container;

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed
to make or normally undertakes to make in the course of business, in connection with the
distribution or sale of the products;

f. Demonstration, installation, servicing or repair operations, except such operations performed
at the vendor's premises in connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor; or

h. To “bodily injury” or “property damage” arising out of any act, error or omission that results from the
additional insured’s sole negligence or wrongdoing.

2. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such producis.
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