CITY COUNCIL AGENDA REPORT

SUBJECT: APPEAL OF REVOCATIONS OF ZONING APPLICATIONS ZA-89-25 AND ZA-92-10
- MINOR CONDITIONAL USE PERMITS FOR GARCIA RECYCLING CENTER

739 WEST 19™" STREET
DATE: - AUGUST 26, 2010
FROM: DEVELOPMENT SERVICES DEPARTMENT

PRESENTATION BY: MEL LEE, SENIOR PLANNER
KIMBERLY BRANDT, DIRECTOR

FOR FURTHER INFORMATION CONTACT: MEL LEE, (714) 754-5611 '
mlee@ci.costa-mesa.ca.us

MEETING DATE: SEPTEMBER 7, 2010 ITEM NUMBER:

RECOMMENDATION:

Continue hearihg to the October 5, 2010 Council meeting.

BACKGROUND:

On July 12, 2010 and August 9, 2010, the Planning Commission considered Zoning
Applications ZA-89-25 and 7ZA-92-10, minor conditional use permits for an existing
neighborhood recycling facility (Garcia Recycling) located in the parking area of a retail
shopping center. The zoning applications were called up for review to the Planning
Commission by Commissioner Mensinger on June 9, 2010. Both zoning applications
were revoked by the Planning Commission on a 4-1 vote (Vice Chair Clark voting no).

On August 16, 2010, the revocations were appealed by the Miles+Chen Law Group, legal
counsel for Garcia Recycling, the business owner (Appeal Form, Attachment 4).

ANALYSIS:
Request for Continuance

One of the arguments raised in the 11-page appeal letter is that the legal representatives
for Garcia Recycling were not afforded adequate time and opportunity to respond to
concerns.

Planning staff and the City Attorney’s office have reviewed the appeal letter. Due to the
detailed legal issues that were raised by the appellant in their August 16th letter, and as
advised by the City Attorney’s office, staff is recommending a continuance of this item to
the October 5, 2010 City Council meeting. This should provide the appellant with an




appropriate amount of time (over 30 calendar days) to review and respond to the issues
discussed in this staff report with regard to the appeal.

Responses to Appeal

The appeal application contains an 11-page letter specifying the basis for the appeal and
arguments for overturning the Commission’s decision to revoke the zoning applications.
The following analysis includes staff responses to these concerns:

1. “Planning staff did not raise the issues [with the use permits were] due to
enforcement problems.” “Garcia Recycling was not aware that the Commission
was considering revoking its permit on the grounds that its operations violated a
condition of approval [until August 4, 2010].” (Pages 1 and 2 of appeal).

Two staff reports were prepared for the public hearings dated July 12, 2010 and August
9, 2010 on Garcia Recycling where public nuisance issues and use permit violations were
noted as the basis for concerns with Garcia’'s Recycling.

The first report for the July 12" Planning Commission hearing indicated that the
Commission may modify or revoke a Planning/Zoning Application if the following
conditions are found to apply:

1. The use constitutes a public nuisance; or
2. The use does not comply with the conditions of approval.

Staff believes there was sufficient notice to Garcia Recycling and acknowledgement of
the violations of the use permit, dating back to August 3, 2009, when staff sent Garcia
Recycling a letter stating that they were operating in violation of their zoning approvals

(Attachment 7, Correspondence, City of Costa Mesa August 3, 2009). The applicant’s

attorney responded in a letter to staff dated August 19, 2009, that “Garcia Recycling does
not believe that it is in violation of the Minor Conditional Use Permit” and was willing to
comply with the requirements, with exception to the removal of the truck (Attachment 7,
Correspondence, Miles+Chen Law letter dated August 19, 2009).

In the July 12, 2010 staff report, the analysis included a timeline of code enforcement
activity and communications with Garcia’s Recycling beginning with a site inspection by
code enforcement and Planning staff on July 30,7 2009, through June 15, 2010
(Attachment 3).

In addition, the reports indicated that use permit violations and ongoing code enforcement
were major concerns. A significant degree of City staff resources has been devoted to
the investigation of complaints related to the use and ongoing enforcement of noise and
property maintenance issues. The business owner/property owner has failed to rectify
the problems to be in compliance with the minor conditional use permit requirements to
the satisfaction of the City.




2. “The Commissioners deprived Garcia Recycling of due process by making factual
findings and legal conclusions without allowing Garcia Recycling to respond.”
(Page 2 of appeal).

During both hearings, the akpplicant and their legal counsel were provided with an
opportunity to present and rebut information, including but not limited to, the following:

1. A four-page letter with 16 pages of attachments (Attachment 7, Correspondence,
Letter From Miles+Chen Law Group dated July 12, 2010).

2. An eight-page letter with 67 pages of attachments submitted prior to the meeting
and attached to this memo for reference (Attachment 7, Correspondence, Letter
From Miles+Chen Law Group dated August 6, 2010).

3. A 23-slide PowerPoint presentation with text and photos presented during the
meeting (Attachment 7, Correspondence, Garcia Recycling Center August 9,
2010).

Additionally, in accordance with public hearing procedure, the applicant was given an
opportunity to address the Commission and provide rebuttal of any evidence. The
evidence included site photographs and the detailed timeline of staff's attempts to work
with the operator as noted earlier in this report (see Attachment 3), which was presented
during both hearings.

3. “The Commissioners failed to meet the standards set forth in the Costa Mesa
Municipal Code and State law in revoking Garcia Recycling’s (minor) conditional
use permit.” (Page 4 of appeal).

The findings contained in the Planning Commission resolution were reviewed by the
Deputy City Attorney as to form and found to be in accordance with State Law, as well as
Municipal Code Section 13-29(o) (Enforcement Authority).

4. “The Commission failed to comply with the California Environmental Quality Act in
revoking Garcia Recycling’s (minor) conditional use permit without environmental
review”. (Page 8 of appeal).

The revocation action complies with the California Environmental Quality Act (CEQA) as it
is categorically exempt from CEQA pursuant to Section 15321 for Enforcement Actions
by Regulatory Agencies.

5. “The Commissioners violated the Brown Act by deliberating outside the public.
meeting.” (Page 10 of appeal)

The deliberations by the Commissioners occurred during the public hearing and did not
violate the provisions of the Brown Act.




Updated Code Enforcement Activity

The timeline of events has been updated to include recent code enforcement activity
occurring after the Planning Commission’s action to revoke the use permits, as well as
recent photographs of Garcia’s Recycling showing ongoing violations (Attachment 3).

It should be noted that, according to a separate memo prepared by Public Services, no
violation of water quality standards were observed by Public Services staff at the location
(Attachment 7, Correspondence, Memo From Public Services dated August 27, 2010).

Additional Findings for Revocation

Should City Council uphold the Planning Commission’s revocation of the zoning
applications, staff recommends the additional findings, which are incorporated into the
draft resolution attached to this report.

e Based on the photographic evidence prepared by staff and made part of the public
record:
o The use is operating off-site (on the adjacent Smart and Final property) in
violation of ZA-89-25 and ZA-92-10, which was approved for the 739
West 19" Street property (subject site) only.

o The use is in. violation of the following Conditions of Approval of Zoning
Application ZA-92-10, Minor Conditional Use Permit for a recycling center:

(i) Storage of a commercial truck on the property to serve as
additional storage area in lieu of a container is in violation of
Condition of Approval No. 3 for ZA-92-10: “Any and all
containers, with a maximum of two, shall be located at the
northeast corner of the site as shown on the approved plans,
and shall maintain a minimum setback of twenty (20) feet from
the front property line.”

(i) Materials kept outside the containers are in violation of
Condition of Approval No. 5 for ZA-92-10: “All materials shall
remain inside the containers.”

(i)  Not keeping the area free of debris, in violation of Condition of
Approval No. 6 for ZA-92-10: “Applicant shall keep the area
surrounding the container(s) free of debris.”

Zoning Applications ZA-89-25 and ZA-92-10 are provided in their
entirety as Attachment 2 to this report.

o The use is in violation of the City of Costa Mesa’s Municipal Code, Title 20
(Property Maintenance) Standards.
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e Based on the evidence submitted into the record, the original operation has
significantly expanded beyond the scale and intensity of a neighborhood recycling
facility and is more comparable to a regional recycling facility. Orange Coast College
is considered a regional recycling facility. Neighborhood recycling facilities in the
surrounding area include Earthwize Recycling and NexCycle.

The processing of approximately 4.2 million pounds of recyclable materials in 2008 at
Garcia Recycling, as indicated in the attachments to the letter from Miles+Chen Law
Group dated July 12, 2010, exceeds the annual 2009 number of the following
recycling facilities:

o Orange Coast College Recycling Center (2701 Fairview Road) - 3.9 million
pounds (source: OCC August 17, 2010).

o EarthWize Recycling (2180 Newport Boulevard) - 496,387 pounds (source:
EarthWize Recycling August 16, 2010).

o NexCycle (185 East 17" Street) - 283,315 pounds (source: NexCycle
August 17, 2010).

ALTERNATIVES

Staff is recommending a minimum 30-day continuance to the next City Council meeting
on October 5, 2010. This continuance will allow the applicant’s attorneys an appropriate
amount of time to review and respond to the staff report.

Should the Council decide to act upon the matter, the following are the alternatives:

1. Uphold the Planning Commission’s decision to approve the revocation of Zoning
Applications ZA-89-25 and ZA-92-10, based on the Planning Commissions original
findings and the additional findings included in the attached resolution.

2. Reverse the Planning Commission’s decision to revoke Zoning Applications ZA-89-
25 and ZA-92-10.

LEGAL REVIEW:

The City Attorney’s office has approved the attached resolutions as to form.

CONCLUSION

The applicant's attorney has expressed concerns regarding insufficient time and
opportunity to respond during the proceedings. As advised by the City Attorney’s office,
staff is recommending a minimum 30-day continuance to the next City Council meeting
on October 5, 2010. Planning Commission’s decision to revoke Zoning Applications ZA-
89-25 and ZA-92-10 was based on the evidence in the record presented during the public
hearings, and complies with all applicable City Code and State Law provisions.
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ATTACHMENTS: Draft Resolutions

ZA-89-25 and ZA-92-10
Garcia Recycling Timeline of Events from July 2009 to
the Present and Exhibits

WN =

4. Appeal Form
5. Planning Commission Reports and Resolution
6. Minute Excerpts
7. Correspondence (In Chronological Order to the
Present)
[ File: 090710ZA89257A9210Appeal | Date: 082710 | Time: 3:00 p.m.




ATTACHMENT 1
DRAFT RESOLUTIONS




RESOLUTION NO. 10-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COSTA MESA TO UPHOLD THE PLANNING
COMMISSION'S ACTION TO REVOKE ZONING
APPLICATIONS ZA-89-25 AND ZA-92-10

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS:

WHEREAS, in 1989, Zoning Application ZA-89-25 was filed by Jesus Garcia,
authorized agent for Russell Pange Trust, requesting approval of minor conditional use
permit for a recycling facility, located at 739 West 17" Street in a C1 zone;

WHEREAS, on November 6, 1989, the Zoning Administrator approved Zoning
Application ZA-89-25 for a minor conditional use permit for a recycling center at the
subject location;

WHEREAS, on December 1, 1992, the Zoning Administrator approved Zoning
Application ZA-92-10 for a minor conditional use permit for the relocation and
expansion of the previously-approved recycling center at the subject location;

WHEREAS, a review of the minor conditional use permits were requested by
Planning Commissioner Mensinger to determine if the minor conditional use permits
should be modified or revoked;

WHEREAS, a duly noticed public hearing was held by the Planning Commission
on July 12, 2010, and continued to August 9, 2010, and ZA-89-25 and ZA-92-10 were
revoked by the Planning Commission;

WHEREAS, on August 16, 2010 an appeal of the Planning Commission’s
decision was filed by Miles+Chen Law Group representing the business owner of
Garcia Recycling;

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A,” the City Council hereby UPHOLDS the Planning Commission’s
action to REVOKE Zoning Applications ZA-89-25 and ZA-92-10.




PASSED AND ADOPTED this 7th day of September, 2010.

[R——

ALLAN MANSOOR
Mayor, City of Costa Mesa

ATTEST: APPROVED AS TO FORM:
CITY CLERK OF THE CITY ATTORNEY
CITY OF COSTA MESA

Y



STATE OF CALIFORNIA)
)ss
COUNTY OF ORANGE )

I, JULIE FOLCIK, City Clerk and ex-officio Clerk of the City Council of the
City of Costa Mesa, hereby certify that the above Council Resolution No. 10__ as

considered at a regular meeting of said City Council held on the _____ day of
2007, and thereafter passed and adopted as a whole at the regular meeting of said Clty
Council held on the day of , 2010, by the following roll call vote:

AYES:

NOES:

ABSENT:

IN WITNESS WHEREOF, | have hereby set my hand and affixed the Seal of the
City of Costa Mesa this ___day of , 2010 '

\



ZA-89-25/ZA-92-10

EXHIBIT “A”

FINDINGS

A

Revocation of ZA-89-25 and ZA-92-10 was initiated because the operation of the use
(a recycling facility) was determined to constitute a public nuisance and to be
noncompliant with conditions of approval, pursuant to Municipal Code Section 13-
29(0) (Enforcement Authority). Based on the evidence submitted into the public
record, the use is not being operated in compliance with the conditions of approval
for ZA-89-25 and ZA-92-10, specifically:

1.

The recycling facility is not being operated in a manner deemed compatible with
surrounding properties and uses. From July 2009, to the present, the City has
documented code enforcement and Planning staff inspections of the use
identifying the following concerns: excessive noise related to employees pouring
recycled materials into containers at the facility; odors stemming from used
beverage containers, the operator's failure to maintain the cleanliness of the
facility; customers loitering during and outside of business hours; customers
parking on adjacent properties to use the recycling facility. The conditions of
approval of ZA-89-25 and ZA-92-10 were designed to minimize these types of
impacts.

The use creates a negative visual impact on West 19" Street, due to lack of
property maintenance. Specifically, the containers generally have an unsightly,
“battered” appearance; the landscape planters surrounding the facility have not
been adequately maintained due to high use of the facility by customers; and the
high volume of recyclables received at this location requires the daily staging of a
commercial truck on a long-term basis, in lieu of a second recycling container.

A significant degree of City staff resources has been devoted to the use as a
result of complaints related to the use and continual enforcement of noise and
property maintenance issues. The business owner/property owner has failed to
rectify the problems to be in compliance with the minor conditional use permit
requirements to the satisfaction of the City.

Issues related to noise, odors, loitering, and property maintenance are not
prevalent at other recycling facilities in the City as they are at this location.
According to City records, the City has had no complaints related to noise, odors,
loitering, property maintenance, etc. related to the operation of the recycling
facilities at other locations in the City.

Modifications to the conditions of approval for ZA-89-25 and ZA-92-10 are not
sufficient to address the adverse impacts to surrounding properties. Revocation
will require cessation of the current use and a similar use cannot be established
in the future unless a new Zoning Application is submitted and approved.

The intensity and scale of the recycling facmty is inappropriate for a prominent
parking lot location adjacent to West 19™ Street, a major arterial designated as
an “urban path” in the City’s 2000 General Plan. Given the high volume of
recycling occurring at this facility, the facility is considered out-of-scale with the
intended function of neighborhood recycling facilities which may be in parking
lots pursuant to a minor conditional use permit.

If the minor conditional use permits are revoked, the City will remain in
compliance with all applicable provisions of State Law as it pertains to recycling
and waste management. Specifically, revocation would not result in an unserved

\x




ZA-89-25/ZA-92-10

“convenience zone” as defined by State Law because the area would continue to
be served by the existing recycling facility at Von's Market. Additionally, per the
letter submitted into the public record by the Costa Mesa Sanitary District dated
August 9, 2010, revocation of the minor conditional use permits would not
compromise the Integrated Waste Management Plan because the City’s Sanitary
District separates recyclables from regular trash to comply with the applicable
beverage container diversion goals.

8. The use is not being operated in compliance with the conditions of approval for

ZA-89-25 and ZA-92-10 in that the original approval was for a nelghborhood
recycling facility approved to operate within the parking area for the 739 W. 19"
Street property. Based on the evidence submitted into the record, the original
operation has expanded to the scale and intensity of a regional recycling facility,
processing approximately 4.2 million pounds of recyclable materials in 2008,
based on the applicant’s testimony, This expansion has resulted in a scale and
intensity of use beyond the boundaries of the subject property, requiring the use
of the parking area for the adjacent 709 W. 19" Street property (Smart & Final
property) for the unloading of recyclable materials by customers.

9. Based on the photographic evidence prepared by staff and made part of the

public record:

a. The use is operating off-site (on the adjacent Smart and Final property)
in V|olat|on of ZA-89-25 and ZA-92-10, which was approved for the 739
West 19" Street property (subject site) only.

b. The use is in violation of the following Conditions of Approval of Zoning
Application ZA-92-10, Minor Conditional Use Permit for a recycling
center:

i. Storage of a commercial truck on the property to serve as
additional storage area in lieu of a container is in violation of
Condition of Approval No. 3 for ZA-92-10: “Any and all
containers, with a maximum of two, shall be located at the
northeast corner of the site as shown on the approved plans,
and shall maintain a minimum setback of twenty (20) feet from
the front property line.”

i. Materials kept outside the containers are in violation of
Condition of Approval No. 5 for ZA-92-10: “All materials
shall remain inside the containers.”

ii. Not keeping the area free of debris, in violation of Condition
of Approval No. 6 for ZA-92-10: “Applicant shall keep the
area surrounding the container(s) free of debris.”

10. The use is in violation of the City of Costa Mesa’s Municipal Code, Title 20
(Property Maintenance) Standards.

11.Based on the evidence submitted into the record, the original operation has
significantly expanded beyond the scale and intensity of a neighborhood recycling
facility and is more comparable to a regional recycling facility. Orange Coast
College is considered a regional recycling facility. Neighborhood recycling
facnlltles in the surrounding area include Earthwize Recycling and NexCycle.
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ZA-89-25/ZA-92-10

The processing of approximately 4.2 million pounds of recyclable materials in
2008 at Garcia Recycling as indicated in the attachments to the letter from
Miles+Chen Law Group dated July 12, 2010, exceeds the annual 2009 number of
the following recycling facilities:

o Orange Coast College Recycling Center (2701 Fairview Road) - 3.9
million pounds (source: OCC August 17, 2010).

o EarthWize Recycling (2180 Newport Boulevard) - 496,387 pounds
(source: EarthWize Recxcling August 16, 2010).

o NexCycle (185 East 17" Street) - 283,315 pounds (source: NexCycle
August 17, 2010).

The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines; and the City’'s environmental
procedures, and has been found to be exempt from CEQA under Section 15321 for
Enforcement Actions by Regulatory Agencies.

The project is exempt from Chapter Xll, Article 3, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.

A




RESOLUTION NO. 10-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COSTA MESA TO REVERSE THE PLANNING
COMMISSION’S ACTION TO REVOKE ZONING
APPLICATIONS ZA-89-25 AND ZA-92-10

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS:

WHEREAS, in 1989, Zoning Application ZA-89-25 was filed by Jesus Garcia,
authorized agent for Russell Pange Trust, requesting approval of minor conditional use
permit for a recycling facility, located at 739 West 17™ Street in a C1 zone;

WHEREAS, on November 6, 1989, the Zoning Administrator approved Zoning
.Application ZA-89-25 for a minor conditional use permit for a recycling center at the
subject location;

WHEREAS, on December 1, 1992, the Zoning Administrator approved Zoning
Application ZA-92-10 for a minor conditional use permit for the relocation and
expansion of the previously-approved recycling center at the subject location;

WHEREAS, a review of the minor conditional use permits were requested by
Planning Commissioner Mensinger to determine if the minor conditional use permits
should be modified or revoked;

WHEREAS, a duly noticed public hearing was held by the Planning Commission
on July 12, 2010, and continued to August 9, 2010, and ZA-89-25 and ZA-92-10 were
revoked by the Planning Commission;

WHEREAS, on August 16, 2010 an appeal of the Planning Commission’s
decision was filed by Miles+Chen Law Group representing the business owner of
Garcia Recycling;

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A,” the City Council hereby REVERSES the Planning
Commission’s action to REVOKE Zoning Applications ZA-89-25 and ZA-92-10.
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PASSED AND ADOPTED this 7th day of September, 2010.

ALLAN MANSOOR
Mayor, City of Costa Mesa

ATTEST: _ APPROVED AS TO FORM:
CITY CLERK OF THE CITY ATTORNEY
CITY OF COSTA MESA

16



STATE OF CALIFORNIA)
)ss
COUNTY OF ORANGE )

I, JULIE FOLCIK, City Clerk and ex-officio Clerk of the City Council of the
City of Costa Mesa, hereby certify that the above Council Resolution No. 10__ as

considered at a regular meeting of said City Council held on the day of \
2007, and thereafter passed and adopted as a whole at the regular meeting of said City
Council held on the day of , 2010, by the following roll call vote:

AYES:

NOES:

ABSENT:

IN WITNESS WHEREOF, | have hereby set my hand and affixed the Seal of the
City of Costa Mesa this ____ day of , 2010

\Y




ATTACHMENT 2
ZA-89-25 AND ZA-92-10
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s ;
F Application # ZA -ZX -5

APPLICATION FOR MINOR CONDITIONAL USE PERMIT/
ADMINISTRATIVE ADJUSTMENT

Part One
. Address/Location of Request 159 w1940 S,
Name of Property Owner _L . Puseril Fanea Phone f

{
¥ Property Owner Signature @»\\ )()AA’Q.VW W%Date /o~ 1Z~ {:(7
Phone

Name of Authorized Agent__JES U Gar ci'd- 79/ ~ 790

« Authorized Agent Signature 7 i b o Date_ /{2-3 = 87

£

Address of Property Owner _ 1621 Orange Meeruaa,  Suaty, E Costa uea, 9202

Address of Authorized Agent 4309 5. Shayoned. Pr, Sonta. Ana, A 927

Ty

;z/.

Part Two (Office Use Only)

1O

Date Application Received e 84 By TUR
Date Application Accepted as Complete By

_ FEE
Negative Declaration $ (01311901 06) | G.P. éen COVYH’Y] .
Minor Conditional Use Permit __l [90.cO (0131110009) | Zone Cl
Administrative Adjustment (0131110008) | AP#
Request: Minor Conditional Use Total Fee $ : HA4 =02 ~Ot
Permit for a mobile recycling cente o

L : .
at an existing commercial center_. Recd 1O et B0 AR B )
W Loto ]

Part Three (Office Use Only)
ACTION
(] Denied (See attached Findings)
E Approved, subject to Findings and Conditions of Approval (attached)
By “ULEOULLNO Kt e Date 7 24

! ;
Notice of Decision to Planning Commission and City Council Date YR %9

Appeal Period Expires Date H/f(b' bk

. BOBTAMmBe:

1854-30 {White] Planning; (Canary] Applicanl; [Pink] Finance; [Goldenrod) Aulhorizeﬁgam




APPLICATION #_Z2A-89-25

The application referenced above has been approved by the Zoning : .
Administrator based on the Findings and Condltlons of Approval_w
‘listed below. ' , '

- PINDINGS

¥ | Minor Conditional Use Permit

1.. The information presented substantially complies with -

Section 13-347 of the Costa Mesa Municipal Code in that:

a; - The propbsed developméht or use ls substantially
_.compatible with developments in the same general

area and would not be materially detrlmental to B

" Gther propertles within the area.

fp} ::The grantlng of the COndltlonal Use Permit will, not

be materially detrlmental to the health, safety and

" ‘general welfare of" the public or otherw1se injurious: i;.
- to - preoperty or 1mprovements within the immediate: =

neighborhood:

c. The granting of the Conditional Use Permit will not
allow a use, density, or intensity which is not in
accordance with the General Plan designation for
the property.

d. The project is consistent with Article 22-1/2,
Transportation Systems Management of the Costa Mesa
Municipal Code in that no intersection to which the
project contributes measurable traffic shall operate
at less than. the Standard Level of Service as a
result of project implementation.

 00NDITIONS OF APPROVAL

The progect shdll meet all requlrements of the following CltY'
‘DepartmentS'

Plng. 1. Approval shall be for a period of one (1) year. Prior
to expiration, applicant may request renewal, subject
to reevaluation at that time. The Development Services

Director may extend the Planning Action for a period

not to exceed two (2} vyears if all conditions of
approval have been satisfied, no complaints have been
received,. and the site inspection reveals compliance

with applicable Ordinance reguirements. Thereafter,’

the Development Services Director may extend the permit
for successive two (2) year periods under the same
terns.

~
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2. Approval of a modified Minor Conditional Use Permit is
required prior to expansion of the business.

ORDINANCE OR CODE PROVISIONS
The following list of Federal, State and local laws applicable to

the project has been compiled by Staff for the applicant's
reference:

Plng. 1. Permits shall be obtained for all signs according to
the provisions of the Costa Mesa Sign Ordinance.
Bldg. 2. Comply with the reguirements of the Uniform Bullding

Code as to design and construction.

SPECIAL DISTRICT REQUIREMENTS

The requirement of the following special district is hereby
forwarded to the applicant:

sani. 1. Applicant to contact the Costa Mesa Sanitary District
at 754-5043 prior to beginning recycling program.
Costa Mesa Sanitary District has jurisdiction over:

materials left at the curb side in residential’

neighborhoods.

If you have gquestions, please call Willa Bouwens-Killeen at
754~5153 between 11:00 a.m. and 2:00 p.m.

(2A8925)

A




City of Costa Mesa Planning Division
Post Office Box 1200 .

77 Fair Drive

Costa Mesa, CA 92628-1200

(714) 754-5245

- (R

PRELIMINARY ENVIRONMENTAL DESCRiPTION

. For Office Use Only: -

i C2T — Yelo
Project Number 743 87 7 = : : Date Received/By _: /|5 (23 ] '
Zone Cl ' General Plan Designation GJ@V‘ (o W\_VV\
Recommendation: ¢ Exempt . . O Negative Declaration 0 EIR

e o]

Applications for projects in the City of Costa Mesa cannot be processed unth an initial study of environmental impacts has

been. completed and an axemption granted or a Negative Declaration or Ehvir‘onmental' Impact" Be’pbrt’ prepared. -

" please fill out the following and return (with preliminaty site plans, including location and size of all existing structures
and trees) five (5) working days prior to. submitting your application: o ’ I RECT

Location of Project _23Y o/ /9 st _
Cm .S-a‘(cx Mesa (’_{fL. .

-

: Deséription of Project L/ Ly {3/(1, IR ‘-Lm : ?co { kC cr( *( ‘f\E““ tonca Lt‘of.u Q bov e’

—

1 ‘,[Onw '+\*UCK - P{ME"‘) oy ﬁ/(}rﬂ('xu)M CCLA/}_’, J)(GS"(\'(". Bl

aud  @lass RA‘H’&S

& will Jecep S he ,'m/n o cleam _awd Fece From aus Lo
' ' v Moy 1038 4o 50 pH
: dog  r630an g;, 5e0Rpy
g l‘_})c_,e&"ig \"\'\I(JR ’A"R ﬂ’lj j]:)( (QU - \}Je& /O:SQ_/'“( _{_0 55.(7()?}‘(
thup 1oz30m o Bl R
ERY /030 AH 0 5,00 P
Saks spase Ao S PM

Suudny Closed

oL S YR TO N

Submitted by %/x// /fﬁm el , Date__ 7L G ~$7
Mailing Addfess _/Z0% .S J_gé/fwuﬁ e Vﬂr Phone C?H:l) 7577906
Soate (et CRA 2704y Zip Code___ @220

Not all projects will necessitate the preparation of an Environmental iImpact Report, In order to make a determination as 1o
whether any significant environmental impacts may result from the proposed project, the above information is necessary.

Aa soon as possible, the’ Environmental Evaluator will determine whether or not the project will require an Environmenta
impact Report and will notify the project sponsor accordingly. '

CMF 0325-30 FRev. B/B5 9\" ;
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CITY OF COBTA KEEBA
77 Yair Drive
Costa Mesa, California 92626
{714) 754-5245

PROJECT DEBCRIPTION/JUBTIFICATION

Project Location 739 W /? 4 ST~

Describe Project and Regquest(s) »/Q/’)A/'/f’ /26%/-2,/1;(./3

m.fz'—{.

If app

lication is for Conditional Use Permit{(s) or Miror
Conditicnal Use Permit(s), answer the following: Describe how
the proposed use is substantially compatible with uses

permitted in the same general area and how the proposed .use:.
would not be materially detrimental to other properties within

the same area.
/)(/r/f.,({j 7/ﬁf’ éffovkm{/_g %uri.

£ Ul beep Lhe place _cleau furd WOrce fecs
F(/Fi’g?[,'xij? el be s arder .So /écnl /Aﬂ

A/ﬁiJ?Aém)r wouvt be bhathered wror YA e

_gregs t7VMAUJ ot endanrd” ~ PAYD cuabh —

: : . : . M - Sat
If application 15 for Variance(s) or Administrative
Adjustment (s), answer the following: Describe the property's
special circumstances, including size, shape, topography,
ieocation or surroundings, that justify the Variance or
Administrative Adjustment request in that strict application
of the Zoning Ordinance deprives the property of privileges
enjoyed by others in the vicinity under identical zoning

classification.

{PROJOESC.FRH)

&Lty o ,
li),cu,rs" 1029 5°°
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1654-30 [White] Pianning; [Canary} Applicant; [Plnk) Finance; [Goldenrod] Authorized Agent 9\6

4 < )
Application # 2 —9 2. -1 O
APPLICATION FOR MINOR CONDITIONAL USE PERMIT/
ADMINISTRATIVE ADJUSTMENT
Part One
Alldress/Location of RequestZ.37 &/ [9%A &t  Cagte Mese (A 22627
Name of Property Owner r. Rossell Péuj Phones”
Address of Property Owner _{ &3] Ornugqc Qu» Cosla Mesa CA 92637
Property Owner Signature ¥ :\Iéa @ 4 -Bate - T?’ SN 7 A
Name of Authorized Agent Phone _F¢ 7S5/ 7826
Address of Authorized /Agent . R £ 7T ‘ 07|
Authorized Agent Signatur?%ﬂm#za_ Date Lo 20 -7
Parf Two (Office Use Only)
Date Application Received Z1 & p/f embey 92, By _LL(J?./‘:’,...
Date Application Accepted as Complete By
FEE A
Negative Declaration PR $+v 0131190108) | a.p. e Comm
Minor Conditional Use Permit _l (0131110009) Zone i
Administrative Adjustment - —— (01311100)09) AP#
{;J o X l—-“ bl — Q “ —- -~
Request : Minor Conditional Use Total Fee  $1“10 24 - Q0L - DAL
Permit for the relocation and expangddesn ,
of an existing recycling center (to 4?{@0 JU’..LGJ q/”;c}Z
be located behind the El Toro Bravo Ma_g%‘(e%%y[f. “- : Exempt
REVISED - /
Minor Conditional Use Permit for the expansion of an existing recycling center, with
Baa Thiegatiypte hepapking area within the front parking lot.
ACTION
[]  Denied (See attached Findings)
gw Approved, subject to Findings and Conditions of Approval (attached)
By @4/‘/ : dm pate . (- [~F2.
Notice of Decision to Planning Commission and City Council Date /12-~3-72
Appeal Period Expires Date [ &=~ /® = 72
¢
N )




The application referenced above has been approved by the Zoning. - o
Administrator based on the Findings :and Conditions of. Approval and R

DATE: November 30, 1882

APPLICATION # ZA=-92-10

- ADDRESS8: 739 W. 19th Btreet

Ordinance/Code Provmslons listed below.

FINDINGS

1,  The information presented substantlally complles with -

5

XX Mlnor Conditional Use Permlt

Section 13-347 of the Costa Mesa Municipal Code in that:

a.

The proposed use 1s substantially compatible with
developnients in the same general area and would not
be materially detrimental - to other properties
within the area. : - :

The grantlng of the COndltlonal Use Permlt w1ll not

be materially detrimental to the health, safety and -
general welfare of the public or otherwise

injurious to property or improvements within the
immediate neighborhood, due to the separation of
the use from the residences to the south by an
exlisting commercial building.

The granting of the Conditional Use Permit will not
allow. a use, density, or intensity which is not in
accordance with the General Plan designation for
the property.

CONDITIONS OF APPROVAL

The project shall meet all reguirements of the follow1ng city-

Departments:

Plng. 1.

The Conditional Use Permit herein approved shall be
valid until revoked, but shall expire upon
discontinuance of the activity authorized hereby
for a period of 180 days or more. The Conditional
Use Permit may be referred +to the Planning
Commission for modification or revocation at any
time if the Conditions of Approval have not been
complied with, if the use is being operated in
violation of applicable laws or ordinances, or if,
in the opinion of the Development Services Director
or his designee, any of the findings upon which the
approval was based are no longer applicable.

Ao

2o
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2. Any further expansion or relocation of the business
first requires approval of a Minor Conditional Use
Permit.

3. Any and all containers, with a wmaximum of two,

shall be 1located at the northeast corner of the
site as shown on the approved plans, and shall
maintain a minimum setback of twenty (20) feet from
the front property line,.

4, The business shall not operate between 8:00 p.m.
and 8:00 a.m. ‘

5. All materials shall remain inside the containers.

6. Applicant shall keep the area surrounding the

container(s) free of debris.

7. Signs shall be limited to identifying recycling
business only and painted or attached only to the
container(s).

ORDINANCE OR_CODE PROVISIONS

The follbwing list of Federal, State and local laws applicable to
the project has been compiled by Staff for the applicant's
reference:

Bldg. 1. Comply with the requirements of the Uniform
Building Code as to design and construction.
Fire 2. Center may nhot encroach on required width of drive

for emergency access.

SPECIAL DISTRICT REQUIREMENTS

The requirement of the following special district is hereby
forwarded to the applicant:

Sani. 1. Developer to contact the Costa Mesa Sanitary
District at (714) 631-1731 for current District
requirements.

APPEAL

If your case is denied by the Zoning Administrator or if you are in
disagreement with the Conditions of Approval, you may appeal the
decision to the Planning Commission. You must submit an appeal
request (form available in the office of the City Clerk or
Development Services Department at City Hall). The request must be
returned to the Planning Division within seven (7) days of the
Notice of Decision of the Zoning Administrator's decision. Any
decision of the Planning Commission can similarly be appealed (with
a fee) within seven (7) days to the City Council. While the City

e




council decision is final, a reguest for a rehearing before the
Council may be filed with the City Clerk within seven (7) days of
the original city Council decision for consideration of any new
ev1dence not known by Council at the tlme of their hearing.

If you have guestions, please call Willa Bouwens—Kllleen at 754—.

5153 between 8:00 a.m. and Noon.

;

C@asnoaz S : g



City of Costa Mesa . .nning Division
Post Office Box 1200
(/ 77 Fair Drive

C Mesa, CA 92628-1200
DRDAMBEE 7y 7505245

PRELIMINARY ENVIRONMENTAL DESCRIPTION

For Office Use Only:

q
Project Number A -92.-iD Date Received/By /2 [c’Z G
Zone Al General Plan Designation (. Commv
Recommendation: /E/ Exempt O Negative Declaration O ER

K\

Applications for projects in the City of Costa Mesa cannot be processed until an initial study of environmental impacts has
been completed and an exemption granted or a Negative Declaration or Environmental Impact Report prepared.

Please fill out the following and return {with preliminary site plans, including location and size of all existing struct;.xres
and trees) five (5) working days prior to submitting your application:

Location of Project 739 /97 o f
Costa Meso A 926 27

"~ -escription of Project 4j 42/(! 40108 gé WC(.V /g a o _A //*P' (outawer

Bew af +re Loca /z a0 gboue 7/0 fzy (//q (i Cass
'/ / @5 74 4 0’/// c__du c/ ‘6/&3‘1' \,4 r/rp

Z C,Ur"// /é,(j’,f’rg “/ée ‘,l;?/ae(«' cleaw god free From aary '74,391"

OF s/pnisee . L SSHedile
. L ' Afop  9rax Jo spo P
Si‘v“&t’f [(/ 7/&/5 /S rmey '/761(/ WA ) ; - s
/ ] I TRAT TS {p‘,'c/u 7Y

wed gz AH {, s00 PH
Fhurs groot" Lo 100

I'Nax“,,./ AL, P4t
Ry S R SR M

Stot 9ioo M o i @0 P‘f”
Sow  Fiog BA T 4060 T70
Date Lt S P2

Submitted by

Mailing Address /305 S Chaweece f | Phone “22/) 7.8/~ 7206
\gcw/?[ﬂ r-a EA G220 Zip Code F270Y

Not all projects will necessitate the preparation of an Environmental impact Report. In order to make a determination as to
~whether any significant environmental impacts may result from the proposed project, the above information is necessary.

)\s soon as possible, the Environmental Evaluator will determine whether or not the project will require an Environmental
~|mpact Report and will notify the project sponsor accordingly.

CMF 0325-30 Rev. 8/85 oo ,Q‘C\




7E TP 8

!
NI
3 <
u, N




ATTACHMENT 3
TIMELINE FOR GARCIA RECYCLING
AND EXHIBITS

)



Garcia Recycling Timeline of Events from July 2009 to the Present

Date

Discussion

Progress

July 30, 2009

Joint staff visit from Planning and
Code Enforcement staff.

No visible progress.

August 3, 2009

City issued letter stating recycling
center is violating CUP and

requested:
1. Remove the truck staged at
the property

2. Install new signs

3. Remove cashier from
required landscape area and
repair damaged landscaping.

4, Ensure all staging and
materials are contained
inside the containers.

No visible progress.

August 21, 2009

Received letter from recycling
centers attorney requesting a
meeting.

Meeting arranged.

September 3, 2009

Meeting held with applicant and City
staff.

Applicant to follow up with staff.

September 14, 2009

Spoke with applicant’s representative
over phone.

Provided photos of sign examples
and painted containers over email.
Signs ok, provide onsite.

November 24, 2009

Meeting with applicant.

Containers painted and cleaned up
sighage.

March 18, 2010

City issued letter stating issues
related to installation of a new
cashier's unit, noise and landscape
repairs that still need to be
addressed. Applicant advised case
will be forwarded to Code
Enforcement if no further progress
made.

No visible progress.

March 22, 2010

Call from applicant.

Different alternatives discussed.

April 1 & 5, 2010

Call from applicant.

Removed cashiers unit and removed
illegal paving; however; replaced with
artificial lawn. Not permitted.

April 7, 2010

Meeting with applicant and City staff.

Discussed possible different locations
on property for recycling center.

April 12, 2010

Meeting with applicant and City staff.

Desired location (abutting 19" St), not
acceptable (was original location
under ZA-89-25).

April 29, 2010

Meeting with applicant and City staff.

Restored live landscaping. Supposed
to test different locations on property
for functionality.

May 26, 2010

Call from applicant.

Wished to remain in current location
and replace staged truck with 2™
container and change out throughout
day.

June 9, 2010

Planning Commissioner Mensinger
called item up for review.

Scheduled for July 12, 2010 Planning
Commission meeting.

B




Date

Discussion

Progress

June 15, 2010

Meeting with applicant.

Progress to date:

1. Removed cashiers unit.

2. Installed landscaping.

3. Painted units and cleaned up
signage.

4. 2™ container replaced staged
truck (however only for week
or two. Truck currently
remains).

Remaining Violations:

1. Business being conducted
outside containers.

2. Truck stili staging at site.

August 13, 2010 to
Present

Daily inspections by Code
Enforcement (see attached pictures)

One letter and three citations issued
by Code Enforcement (see attached).

55




CITY OF COSTA MESA

P.O. BOX 1200 - 77 FAIR DRIVE « CALIFORNIA 92628-1200

DEVELOPMENT SERVICES DEPARTMENT

August 16, 2010

Jesus Garcia
1115 South Elliot Place
Santa Ana, CA 92704

RE: GARCIA’S RECYCLING
739 WEST 19™ STREET, COSTA MESA

Dear Mr. Garcia:

The City of Costa' Mesa has received complaints. regarding your business at the subject ‘property. On
‘August 13, 2010, the subject property was inspected. As a result -of this inspection, it has been
determined that the premises is in violation of the conditions of approval of Minor Conditional Use Permit

- ZA-92-10 and, therefore, in violation of Costa Mesa Municipal Code Section 20- 4(b) The specifics of the
violation are: '

Operating off-site (at the Smart and Final property at 707 West 19" Street);
Outdoor work (operating business outside the containers);

Storage of a truck on the property;

Trash and debris; and

Business is causing damage to required on-site landscaping

oD~

In order to comply with your minor conditional use permit, you must:
5

=

‘Discontinue all spill over of business onto the adjoining property;
Conduct all business within the container(s);

Truck to be removed from property;

Clean up all trash and debris; and

Repair/replace on-site landscaping.

kv =

Because of a history of violations,. a first citation, in the amount of $150 will be issued by mail today. To .
avoid further citation, you must comply with these requirements by Wednesday, August 18, 2010 or a
second citation, in the amount of $300, will be issued.

Should you have any questions regarding this matter, please contact Mel Lee at 714.754.5611 or
mlee@ci.costa-mesa.ca.us .

Sincerely, W

~WITLCA BOUWENS-KILLEEN '
Chief of Code Enforcement

ce; Code Enforcement Officer Tim Sun
Code Enforcement Officer Burt Santee
Senior Planner Mel Lee

M

Building Division (714) 754-5273 - Code Enforcement (714) 754-5623 + Planning Division (714) 754-5245
FAX (714) 754-4856 « TDD (714) 754-5244 + www.ci.costa-mesa.ca.us



N Costa MesaCode ﬁhforcem'énf
NOTICE OF CORRECTION

arENo._ 253
TO SECLUS /x/"/?f //4

The citation issued to you was -incorrect as indicated by the-items

checked below. This Notice of Correction dees not affect-the yalidity.

of the citation or the required court appearance..

[0 Date/Time issued should:be

[0 Court.dppearance shouldibe on.

0 Violation section(s):should be

(0 Loc. of violation

{0 DOB/Age

(O Vehicle/Veh, Lic. .

& ower FINE SHOLLD RE #[S1,
or 4 7, T

Appearance location should;be:

[J HARBOR JUSTICE CENTER
4601 Jamboree Road, NewportBeach; California.

O 'Othe(r

Date Correctiont Nonce g/ / 7// 0

Approved by g4

2644-30  File - While; Violator.--Canary; Court - Pink.

CIVIL CITATION B

9

7283
Costa Mesa Municipal Code Violation
£l 1419 pgn)
Date * Tlrne am [Jpm Day.of'the Week- Prior giration
Jesis | | CARTIA
Name: (Ftrst)' ) -Middle ' Last
WS Spumst 11T Plaes
Residente’Address
Janms s an 92704
Cliy” State’ Zip'Code
Driver Licensé Number State Age ‘Birth Date
e Har Eyas } Tt Weight Race
38 w197 8T
: Address OF Viclation
(’o&::ﬂr f\rw A oA 92767
city” Slate. Zip.Code
. T Wi ! Violation CMMC.Sge,
Finer§ - 7[ ’ZEY . _ Finews

: E’OFFICER 'S OBoERVATlONS On !he date: specn' iedherein, the:undersigned

‘officér-obseived at the spécified address, the following conditions:

= VIOLATioN of CoP.

VIOLATION NOTICE BY:
[ Rersanal Service
il
[ Property Posted
D Person;Citeld Refused To Sign Receipt:For Citation
[ Viglation(s). fibt:- cominitted’in miy.presenice, ertified on information
~and belief

| DECEARE UNDERPENALTY OF: PERJURY UNDER THE LAWSOF THE
E : CALIFORNIA. THAT THE FOREGOING IS TRUE AND
FEDON DATE SHOWN ABOVE,

!X‘
VIOLATOR: Without admitting guilt, | acknowledge having received:thixcitation.
_ _ § CODE
F.GomBos- 1T enfopebMEnT
issuing Officer 10 Number Department

THE LAW REQUIRES THAT YOU GOMPLY ‘WITH, THIS® CITATION OR
'CG' TE T'THE VIOLATION. (1) TO- COMPLY with” this*citation, correct the

i 3 nd.pay the fine within 30 days {see reverse Slde) @)
{ :must pay the fine, -and request. 3 heaiing

within 30 days {fol

If-you-have followed the procedure to-contest this citation. your Adminlsirative
Hearing: will'be held at the Costa Mesa Cit Hall 77 Fair Drive, Costa Mesa,

First:Floor, o the _> day of_OCTO 20 /O ai 1:30 pm.
Check-in at the City Clerk's office;
2056-48



CIVIL CITATION B 7454

Costa'Mesa Municipal Code Violation

Y I
Day:of the:Week Pnor Cllahon

CRCIA

Middie Last

LT PLACE.

cty TS ZpCods

Driver:LicenseNumber- State Age Birth Date
S e gyes Heignt Weight Race
739_{g, |9 STT
Address -Of Violation
ASTA HESA (A __ g2627
State: Zip Code
24(200. 06\ 20- -H(b)
S Vielation CMMcse}’: “Violation:CMMC’Sec.

0,00 Fing::s

Fie: s.L-' XL

OFFlCER‘ OBSERVATIONS: On the date’specified herein; the:undersigned
officer observed at’ thefspecf ied dddress; thie: followmg condmons

P§R M"S’“’ ZND."‘N'E’__

VIOLATION NOTICE BY:

‘Pgrsonal Service.

i

[J Property Posted:

[ Personi:Cited Réfused ToSign Receipt For Citation

[:] Vlolatlon(s) not-committed i my presence, certified on:information
and belief

| DECLARE UNDER PENALTY OF:PERJURY UNDER THE LAWS OF THE
STATE {OF CALIFORNIA THAT THE FOREGOING IS TRUE AND.
CORRECT. EXECUTED ON DATE SHOWN ABOVE.

X ,
VIOLATOR: Withoit-admitting,guilt; | acknowledge having received the citation.

__SANTEE. LZO) _ CodB BRELeaAaTT

Issuing-Officer 1D Number Department

THE LAW: REQUIRES THAT YOU COMPLY WITH THIS CITATION OR
CONTEST THE VIOLATION. (1). TO GOMPLY: with this citation, correct the
vilation immiediately, and pay the:fine within 30 days (see reverse-side). (2)
TO CONTEST this:citation, ‘you must. pay the fine, and request a hearing
within‘30 days (follow.procedure :on reverse side).

If you-have followed: the procedure to contest this cilation, your Admmrstral:ve
Hearirig will be.; heidﬁpﬁ Cdsta -Mesa qu,ua// 77 Fair-Diive, Costa Mesa,
First Floo .on the day-of. &g i 20 ; at 1:30 pm,

at the City.Clerk's off ce.

2956746



CIVIL CITATION B 7456
Costa Mesa Miunicipal Code Violation '
B 7282

2 7454
f Day of the Week Prior Citation
JESUS  ZARCIA
Name {First)- Middie Last
15 SouTH ELLICT PLACE,
Residence Address
SANTA ANA A oY
City State. Zip Code
Driver License Number State ) Age- Birth-Date
Sex Hair Eyes Height. Weight Race
7RG fil, [7TH <Y
Address Of VIO]aUOﬂ
- QSTA M CA 92627
State- Zip-Code
" Violation CMMC Sec.

Fing! $

OFF!CER‘S OBSFRVAT|ONS ‘Oh: the' date specified hereln theé:undersigned
affi cer:observed: atthe: specﬁ' ed: address the’ followmg conditions:-

VIOLATION NOTICE BY:
{Dgersbnar{s@rﬁii@e.

E] V|oIat10n s) not commltted ifi my presence cerm" ed-on information
and belief

| DECLARE WUNDER PENALTY ‘OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORN [A THAT THE FOREGOING 1S TRUE ‘AND
CORRECT,-EXECUTED:ON: DATE SHOWNABOVE.

VIOLATOR: Without aditting guilt, | acknowledge having, received the:citation:
SANTRE 20
Issuing Officer 1D .Number Depactment

THE. LAW REQUIRES THAT YOU COMPLY, WITH THIS CITATION OR
CONTEST THE VIOLATION. (1) TO: COMPRLY with this-citation, correct the
viglation imriediately; and pay the: fine Within-30. days (see’ réverse side). (2)
TO CONTEST this citation, you must pay the fing, and request & hearing
w:thm 30:days (folfow:procedure on reverse. s:de)

COSta Mesa
, at 1:30-pm..

Check inat the Clty C!erk‘s ofﬁce
285646
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ATTACHMENT 4
APPEAL FORM
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S |

!

s poay

cryorcostamesa  REGEIVED

P.0.Box1200 - GITY CLERK-

. Costa Mesa, CA 92628-1200

FEE: 3, f?‘% | |

| T 3 0T
APPLICATION FOR' R‘E’VIEW APPEAL OQQQBPE!A?RIQ&G

\, nESf
- Applicant Name GC{VCWK QQ(‘,(A @MM Qmﬁ/f FW(BF U@SU

Address i\’%ﬁl W%’k \DI.H’/L %&?/‘l’ G/Og(’ﬁb W“""""

Phone i Representing*

REQUEST FOR: [[] REVIEW** T APPEAL - ] REHEARING

Declsxon of which rev19w appeal or rehearing is requested: (give number of rezone, zone exception, ordinancs, ete., if applicable, and

the date of the decision, ifknown.) MDM}’FWAA 5'@ %VMM A/VD[! (ﬂfh\m %A‘ gﬁ "3)5

g Eh 4110 . PWWM Qbmw"ssfnv? V\«w/uw\ﬂfh&%{ﬂ %!O

C/@mmgﬂl’/\ Reasons for requesting review, appeal or rehearing: S‘C@, Q/{'\’CU‘M

Decislon by: _E{Lu,m "‘43

B

Datg: % ‘E\LO _ : vSig'nature: = =

For office use only’~ do not write below this line

SCHEDULED FOR THE CITY COUNClt/PLANNING COMMISSION MEETING OF:

If review, appeal or rehearing is for person or body other than City Council/Planning
Commission, date of hearing of review, appeal or rehearnng

* |f you are serving as the agent for another persan, please identify the person you represent and provide proof of agency,
** Review may be requested only by City Council or City Council Member

~ Costa Mesa/Forms1/Application for Review-Appeal-Rehearing

15
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STEPHEN M. MILES (State Bar No. 185596)
PATRICIA J. CHEN (State Bar No. 197719)

2 | MILES ¢ CHEN LAW GROUP
A Professional Corporation '
3 | 9911 Irvine Center Drive; Suite 150
Irvine, California 92618
4 | Telephone: (949) 788-1425
Facsimile: (949) 788-1991
5 .
6 | Attorney for Garcia Recycling Center
7 :
8 BEFORE THE CITY COUNCIL OF THE CITY OF COSTA MESA
9
10
1 In the matter of N
= o 12 Revocation of Zoning Applications | APPLICATION FOR APPEAL.
28 ZA-89-25 and ZA-92-10 by City of
g g 13 Costa Mesa Planning Commission
38 1 Date of decision: August 9, 2010
E
St s
w G
g 516 . .
17 Pursuant to Section 2-303 of the Costa Mesa Municipal Code, Applicant Garcia Recycling
3 Center (“Garcia Recycling”) hereby appeals the decision of the City of Costa Mesa Planning
19 Commission to revoke Garcia’s minor conditional use permits.
20 L Procedural Background
21 On or about June 9, 2010, Commissioner Mesinger called up for review to the Planning
2 Commission. Garcia Recycling’s minor conditional use permits to consider modification or
23 revocation of the permits for “an existing neighborhood recycling facility (Garcia Recycling)
ot located in the parking area of a retail shopping center.,” See Planning Commission Agenda
05 Reports dated July 12,2010 and Efuly 28,2010. The City’s Planning Staff did not raise the issue
o of Garcia Recycling’s conditional use permits with the Planning Commission due to enforcement
o7 problems. Garcia Recycling received notice of the hearing scheduled for July 12, 2010 on or
03 about July 1, 2010 and received the Planning Commission Agenda Report on or about July 6,
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2010. Because of the short time frame and the gravity of the matter, Garcia Recycling requested

2 | acontinuance of the hearing which was granted by the Commission at the hearing on July 12,
3 | 2010. The hearing was continued to August 9, 2010, where the Planning Commission voted to
4 | revoke Garcia Recycling’s permit. -
5 IL Garcia Recycling Center
6 Garcia Recycling has been in business for over 20 years and it operates four reéycling
7 .| collection centers in the cities of Garden Grove, Santa Ana, and Costa Mesa. Garcia Recycling
8 | owns and operates the recycling center located in the paﬂdﬁg lot of a retail shopping center at 739
9 | West 19® Street in Coéta Mesa, which is the subject of this proceeding. The Planning
10 | Commission’s decision on August 9, 2010 to revoke Garcia Recycling’s minor conditional use
11 | permits directly impacts Garcia Recycling’s ability to operate this facility.
12 | IIL.  Reasons for Appeal
B 13| A, The Commissioner’s Deprived Garcia Recycling of Due Process by Makin
z
e e ’
5 S 14 Factual Findings and Legal Conclusions Without Allowing Garcia Recycling
o . ' .
51 toRespond
5 % - 16 On or about July 28, 2010, Costa Mesa Planning Staff (“Staff”) issued a Planning
O “ . :
é & 17 | Commission Agenda Report (“July 28t Report”) which proposed the following findings in the
£
A v . ,
; < 18 || resolution revoking Garcia Recycling’s conditional use permit:
19 T
20 “Revocation of ZA-89-25 and ZA-92-10 was initiated because the operation of
the use was determined to be a public nuisance pursuant to Municipal Code
21 Section 13-29(o) (Enforcement Authority). Specifically, the use is not being
operated in 2 manner deemed to be compatible with surrounding properties and
22 uses, the use creates a negative visual impact due to excessive signage and lack of
property maintenance, a significant degree of City staff resources has been
23 devoted to the use as a result of complaints related to the use and continual
o4 enforcement of noise and property maintenance issues, and issues related to noise,
odors, transients, property maintenance, etc. do not appear to be prevalent at other
75 recycling facilities in the City as they are at this location. Modifications to ZA-
89-25 and ZA-92-10 are not sufficient to address the adverse impacts to
26 surrounding properties. Revocation will require cessation of the current use and a
similar use cannot be established in the future unless a new Zoning Application is
27 submitted and approved.”
28
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July 28™ Report at 12 (emphé.sis added). As such, Garcia Recycling understood that the Planning

1
2 Commission was contemplating revbking its permit on the grounds that its operations may be
3 | considered a nuisance by the City.
4 At the hearing on August 9, 2010, however, Garcia Recycling received for the first time
5 ‘ another draft resolution attached to a City of Costa Mesa Inter Office Memorandum datgd August
6 | 4,2010 (August 4™ Resolution) indicating additional findings including “[tJhe use is not being -
7 | operated in compliancé with the conditions of approval for ZA-89-25 and ZA-92-10.” Because
8 | Garcia Recycling was not aware that the Commission was considering revoking its permit on the
9 | grounds tha_tt its opéraﬁons violated a condition of approval, Garcia Recycling only presenfed
10 - eyidence refuting tﬁe nuisance claim.
11 Even if Garcia Recycling had the opportunity to respond to the argument that it was in
12| violation of certain conditioné of approval, if would not have been able'to intelligibly respond
| % . 13. sincé at no tinée, either prior tb or during the Izéaring, did the Commz’.’vsio.n ever identify wlz{ch'
5 E 14 | condition(s) of approval Garcia Recycling violated. Indeed, during the hearing, after ad;nitting
E g’ ' 15 | that there were insufficient facts to find a nuisance; the Commission took a deliberate recess after
é g 16 | which Commissioner Righeimer put up a picture. of Garcia Recycling (which may have been
; é 17 | takenin the Fall of last year) and pronounced that the picture demonstrated that Garcia Recycling
é < 18 || :encroached .Qn the neighboring property and therefore was in violation of its permit.l On this
19 | flimsy ground, the Commission voted to revoke the conditional use permit.
20 Garcia Recycling should have béen afforded the opportunity to respond to this new theory
21| of revocation which was develoﬁed by the Commissionersl on the fly — after the close of public
22 | comment. Failing to allow Garcia Recycling to meaningﬁ_llly respond to whether it had violated
23 any condition of approval of its permits resulted in a breach of due process.
24 | '
25
26
27 | 'Weare in the process of obté.ining the DVD and transc‘ript of the hearing. Once we receive these items, we will -
28 submit a memorandum of points and authorities in support of this appeal along with all supporting documentation.

Garcia Recycling reserves to right to raise any and all issues related to the hearings and zoning applications at issue.
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B. The Commissioners Failed to Meet the Standards Set Forth by the Costa

2 Mesa Municipal Code and State J.aw in Revoking Garcia Recycling’s
3 Conditional Use Permit
4 The seminal decision on revocation and modification of use permits ironically
5 | involved the City of Costa Mesa - Goat Hill Tavern v. City of Costa Mesa, 6 Cal.App.4th
6 | 1519 (1992). This decision involved complaints from residents abutting the parking lot of:
7| the bar about noise, trash, and drunken behavior during late hours of operation. Id. at
8 | 1524. The Court of Appeal held that a use permit, once issued, becomes a fundamental
9 || vested right that cannot be impaired absent a showing of either a failure by the permittee
10 | to comply with the reasonable conditions of the permit or a compelling public necessity.
11 | (/d. at 1530.) ‘ '
12 “Once a use pennit has been properly issued the power of a municipality to
revoke it is limited. Of course, if the permittee does nothing beyond
. 13 obtaining the permit it may be revoked., Where a permit has been properly
5z obtained and in reliance thereon the permittee has incurred material
Q Q
& £ 14 expense, he acquires a vested property right to the protection of which he is
g £ entitled.”
28 15
ré Cé Id. Furthermore,
z 1 :
g 8 6 “When a permittee has acquired such a vested right it may be revoked if
. 17 the permittee fails to comply with reasonable terms or conditions expressed
a F% in the permit granted [citations] or if there is a compelling public necessity.
é < 18 [Citations.] [P] A compelling public necessity warranting the revocation of
a use permit for a lawful business may exist were the conduct of that
19 business constitutes a nuisance.”
20 | Jd (quoting O’Hagenv. Bd. Of ZoningAdjusnﬁent, 19 Cal.App.3d 151, 158
(1971)). ' :
21 . .
9 According to the Costa Mesa Municipal Code (“CMMC”):
“the planning commission may require the modification or revocation of
23 any planning application and/or pursue other legal remedies as may be
deemed appropriate by the city attorney, if the planning commission finds
2% that the use as operated or maintained:
95 a. Constitutes a public nuisance as defined in State Civil Code
Sections 3479 and 3480; or -
26 b Does not comply with the conditions of approval.”
27 CMMC § 13-29(0)(1). California Civil Code Section 3479 states:
“Anything which is injurious to health, including, but not limited to, the
28 illegal sale of controlled substances, or is indecent or offensive to the
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senses, or an obstruction to the free use of property, so as to interfere with
the comfortable enjoyment of life or property, or unlawfully obstructs the

2 free passage or use, in the customary manner, of any navigable lake, or
: river, bay, stream, canal, or basin, or any public park, square, street, or
3 highway, is a nuisance.”
4 Civil Code Section 3480 states:.
“A public nuisance is one which affects at the same time an entire
5 community or neighborhood, or any considerable number of persons,
although the extent of the annoyance or damage inflicted upon individuals
6 may be unequal.” ' . ,
7 In the present case, the conditional use permit is a fundamental vested right held by
8 | Garcia Recycling. There is no dispute that the permit was properly issued by the City and Garcia
9 | Recycling has relied on this permit for its ZQ years of operation. As such, the power of the City
10 | to revoke this permit is limited. See Goat Hill Tavern, 6 Qal.App.4th at 1530. As the Deputy
11 | City Attorney acknowledged during the August 9% hearing, the standard for revoking an existing
12 | permit is much higher than that of d_enying a conditional use permit application. Nevertheless,
% . 13 | the Commission completely ignored this heightened sta:ndard by making false findings of fact on
5 S‘ 14 thcf, fly in order to justify its predetermined decision, i.e., revocation of Garcia Recycling’s_
E é% 15 || conditional use permits. N
E é 16 The transcripts of both the July 12™ and August 9™ hearings will clearly reflect a few of
é’r:: g 17 || the Commissioner’ sA feelings towards Gargia Recycling and how they simply don’t like the
é > 18 || “look” of the facility, or how they are “embarrassed” by the appearance of the facility. Notably,
19 || they never articulate what it is about the facility that is so offensive. Perhaps it is because
20 | Garcia Recycling and the shopping center cater to the Latino community and they simply-do not
21 | like the “look” of these hardworking ind:widuals who collect beverage conta:jlners to supplement
22 | their income. |
23 1. The Commissioners Failed to Identify Which Condition of Approval the
24 Garcia Recvc‘ling Violated
25 During the hearing, after the close of public comment, the Co@ssioners amended the
26 | August 4™ Resolution by .adding the following finding which Commissioner Righeimer
27 | developed after a recess:
28
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“The use is not being operated in compliance with the conditions of approval for
ZA-89-25 and ZA-92-10 in that the original approval was for a neighborhood
recycling facility approved to operate within the parking area for the 839 W. 19"
Street property. Based on the evidence submitted into the record, the original
operation has expanded to the scale and intensity of a regional recycling facility,
processing approximately 4.2 million pounds of recyclable materials annually.
This expansion has resulted in a scale and intensity of use beyond the boundaries
of the subject property, requiring the use of the parking area for the adjacent 709
W. 19" Street property for the unloading of recyclable materials by customers.”

—Resolution PC-10-25 adopted on August 9; 2010(“Final Resolution”).
First of all, this finding fails to set forth which specific conditions of approval are being
violated by Garcia Recycling. Furthermore, the finding is completely flawed as follows:
e There is no reference to a “neighborhood recycling facility” in either permits (nor
is it clear what a “regional recycling facility” is);
o There is no evidence in the record of what the volume of recyclable materials
_processed in 1992 after Permit ZA-92-10 “for the relocation and expansion of an
existing recycling center” was issued by the City. Thus, how could the
Commission conclude that there was in fact an expansion of the scqle and
intensity of the property?;.
¢ To conclude that use of the adjacent parking lot means the “expansion has resulted
in a scale and intc;,nsity of use beyond the boundaries,” is wholly unsupported by
the record. Garcia Recycling clearly stated thé.t Smart &Final customers also use -
its adjacent parking lo‘t.— the issue is one of convenience. Applying the same
logic, Smart & Final would be in violation of conditiohal use permit as well,
Therefore, the Commission erred in finding that Garcia Recycling violated its conditions
of approval and the City Council should overturn its decision.
2, The Comnﬁssioners Failed to Establish Any Nuisance
As acknowledged by a few of the commissioners, the record does not support a nuisance
determination. There is no record of code violations, police records, or anything remotely
supportive of a nuisance. '

First of all, the City’s findings on their face do not meet the definition of a nuisance as set
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forth in Civil Code Section 3479 and 3480. Garcia’s Recycling’s operations are not injurioﬁs to
health, it is not an 'obstrﬁqtion to the free use of property, nor does it affect an entire community
or heighborhéod. The purported negative visual impact is based on “excessive signage and lack
of property maintengnce” which hardly arises to the level of being “indecent or offensive to the

senses,” particularly where a vested interest is at stake.

Aside from the letter petition signed by approximately 35 people citing that the facility’s
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presence “[b]ring (sic) in transients; drunkard asleep all aroﬁnd, urinating, trash . . . odors, unkept
(sic) areas, unnecessary noise,’; there is l.ittle in the record to support the City’s findings. As far as
we can tell, there are only two documented complaints in the last year or so, both citing excessive
noise. The City of Costa Mesa, Development Services Department investigated one of the
complaints and \}isited Garcia Recycling seven times and noted “NO VIOLATION OBSERVED™
each time and c}osed the case on July 17, 2009, Contrast the significant evidence of complaints
that was presented by the City in Goar Hill Tavef;n, where the court still found that the City’s
decision to deny renewal of applicant’s permit was not supported by the evidence. See Goat Hill
Tavern, 6 CalApp.4th at 1525.

Asto the traﬁsients cited by the City, the City has made no shovﬁng to distinguish
complaints about Garcia Recycling from other possible causes such as the liquor store and soup
kitchen‘across the street from the shopping center. See Goat Hill Tavern, 6 Cal.App.4th at 1531,
Thus, pursuant to Goat Hill Tavern, the City simply has failed to meet its burden to show how

revocation is justified.

3, The Commissioners Failed to Address the Plethora of Evidence Supplied

by Garcia Recycling Refuting Any Potential Nuisance Finding

In contrast to the City’s anemic evidence of nuisance, Garcia Recycling submitted the
following evidence: |
e recent pictﬁres of the facility shovﬁng that the signage is small and unoffensive
and the entire operation is barely visible from the street.
¢ Pictures of the soup kitchen across the street which serves the homeless

o Letter from the businesses most directly impaoted by Garcia Recycling’s

5 ¢

APPLICATION FOR APPEAL




operations, the business owners in the shopping center, who opined that they do

2 not find Garcia Recycling’s operation to be offensive.
3 o Letter from Victor Bonilla, part owner of the shopping center and property
4 | manager, indicating that he has not received any complaints about Garcia
5 Recycling.
6 o Public oirtreach to community members to ascertain the basis of the purported
7 complaints against Garcia Recycling
8 e Public outreach to those individuals who signed the complaint petition to which
9 Garcia Recycling received no response.
10 » Petition with over 500 signatures in support of Garcia Recycling by the
11 community members who frequent the shopping center and Garcia Recycling.
12 The Commission completely failed to address this evidence in making its nuisance
B 13 || determination. . ’
C% % 14 C. The Commission Failed to Comply with the California Environmental
. E (% iS' Quality Act in Revoking Garcia Recycling’s Conditional Use Permit Without
é é 16 Environmental Review
; % 17 " The California Environment.al Quélity Act (“CEQA”) defines a “project” as “an activity
5 < 18 | which may cause either a direct physical change in the environment, or a reasonably foreseeable
19 | indirect physical change in the environment.” Pub. Res. Code § 21065. The CEQA Guidelines_
20 | further define a “project” as “the whole of an action, WMch has a potential for resulting in either a
21 | direct physical change in the environment, or a reasonably foresesable indirect physical change in
22 | the environment ....” CEQA Guidelines § 15378(a). The revocation of Garcia Recycling"s
23 | permit would constitute a “project” under CEQA because it has a potential for resulting in a
24 | physical change in the environment in that the reoycling of beverage containers may be severely -
25 | reduced thereby resulting in additional t(;nnage of trash in landfills (which would result in
26 || additional vehicle trips for garbage trucks and more greenhouse gas emissions) and an increase in
27 | trash on the streets.
28 It is undisputed- that Garcia fiecyciing handles more than double the amount of recyclable
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beverage containers than any other recycling operation in Costa Mesa. While the City may
speculate that the recyélers would simply take their materials to other recyclers, based on the
comments we received at the neighﬁorhood meeting, this would not be the case. Many of Garcia
Recycling’s customers walk to the facility (as evidenced by the pictures we previously submitted)
and unld not be able to walk to the other recyclers. Moreover, Garcia Recycling is the only

facility that is open on Mondays when the volume of material is the heaviest. Garcia Recyéling is

MILES « CHEN LAW GROUP

A PROFESSIONAL CORPORATION

O 0 NN oy W

10

11

12
13

14.

15
16
17
18
19

20

21
22
23
24
25
26

27

28

the largest and most efficient operation (as we learned from our neighborhood meeting, people
come to Garcia instead of other facilities- because of its efficiency). The other recyclers simply
cannot handle the volume of materials that Garcia Recycling handles and as such, it is inevitable
that the total volume.of beverage containers recycled in the City would decrease and result in an
environmental impact. - This impact'mu‘st be analyzed under CEQA.

Although the Commission may argue that the revocation of the permit is exempt under the
categorical exemption sef forth in CEQA Guidelines Section 15321, an exception to the
categorical exemption would apply here, i.e., there is a reésonable possibility of significant effect
due to unusual circumstances. See CEQA Guidelines Section 15300.2(6). “Unusual
circumstance;’ within the meaning of the exception is whether “the circumstances of a particular
project (i) differ from the general circumétances of projects covered by a particular categorical
exemption, and (ii) those circumstances create an environmental risk that does not exist for the
general class of exempt projects.” Azusa Land Reclamation Co. v. Main San Gabriel Basin
Watermaster, 52 CalApp.4th 1165, 1207 (1997); see also Communities for a Better Environment
v. California Resources Agency, 103 Cal.App.4th 98, 129 (2002).

This is not a typical case where the Commission is revoking the conditional use permit of
a bar or restaurant which would not result in significant impacts to the environment. The
Commission is oonsideriﬁg revoking the perrhit of a recycling facility that is mandated by state
law and which diverts a significant amount of trash from the landfills. This creates an
environmental risk that does not exist for the generél class of projects under this exemption.
Indeed, the California Beverage Container Recycling and Litter Reduction Act aka "The Botile
Bill" (AB 2020) explicitly allows the Department to penalize cities that “prohibit[] the siting of a
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_supermafket si.te” or “cause[] a supermarket site to close its business.” Pub. Res. Code §
14581(=)(S)(F) (emphaeis added). We cannot conceive of any other type of use where a city may
be subject to a penalty where a conditional use permit is revoked. Clearly, in passing the Bottle
Bill, the Legislature felt that cities should subrogate their land use interest for the benefit of

recycling:
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“Itris-thre tntent of thee Tegislature to make redemption and Tecycling convement to
consumers, and the Legislature hereby urges cities and counties, when exercising
their zoning authority, to act favorably on the siting of multimaterial recycling
centers, reverse vending machines, mobile recycling units, or other types of
recycling opportunities, as necessary for consumer convenience, and the overall
success of litter abatement and beverage container recycling in the state.”

Pub. Res. Code § 14501(e).

As discussed above, because Garcia Recycling handles such a high volume of recycled
beverage containers, there is certainly a reasonable p0551b111ty that closure of the facility would
result in a significant effect on the environment. Thus, the exception to the categorical exemption
would apply.

D. The Commissioners Violated the Brown Act by Deliberating Outside of the

Public Meeting
Meetings of public bodies must be "open and public," actions may not be secret, and
action taken in violation of open meetings laws may be voided. Govt. Code §§ 54953(a),
54953(c), 54960.1(d). During the August 9™ hearing, the Commissioners appeared to reach an
impasse regarding a. finding of nuisance and they could not decide whether they wanted to modify
the permits, how they would modify it, or whether to revoke it. Commissioner Righeimer called

for a recess and the Commissioners left the councils chambers and appeared to deliberate outside

. of the presence of the public. This is evidenced by the fact that when Commissioner Righeimer

called the meeting back to order he had proposed language for the finding that Garcia Recycling
violated its conditions of approval which the other commissioners immediately accepted without
even examining the language. It.seems that they drafted the language together out of the purview

of the public in violation of the Brown Act. Thus, the Commission’s decision to revoke Garcia
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Recycling’s permit must be deemed null and void.
IV. . CONCLUSION
For the foregoing reasons, we request that the City Council overturn the Planning

Commission’s decision to revoke Garcia Recycling’s conditional use permits.

Date: August 13,2010 Respectfully submitted,
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ATTACHMENT 5
PLANNING COMMISSION REPORTS
AND RESOLUTION
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PLANNING COMMISSION
AGENDA REPORT .4

MEETING DATE: JULY 12, 2010 . ITEM NUMBER:

SUBJECT: REVIEW OF ZONING APPLICATIONS ZA-89-25 AND ZA-92-10
MINOR CONDITIONAL USE PERMITS FOR GARCIA RECYCLING CENTER
739 WEST 19" STREET

DATE: JULY 1, 2010

FOR FURTHER INFORMATION CONTACT: MEL LEE, AICP, SENIOR PLANNER
(714) 754-5611 (mlee@ci.costa-mesa.ca.us)

PROJECT DESCRIPTION

Zoning Applications ZA-89-25 and ZA-92-10 were called up for review to the Planning
Commission by Commissioner Mensinger on June 9, 2010. This review will consider
modification or revocation of the minor conditional use permits for an existing
neighborhood recycling facility (Garcia Recycling) located in the parking area of a retail
shopping center.

APPLICANT

The original applicant is Jesus Garcia, owner of Garcia Recycling Center. The property
owner is Russell Pange Trust.

RECOMMENDATIONS

1. Revoke Zoning Application ZA-89-25 and Modify ZA-92-10; or

2. Revoke both Zoning Applications ZA-89-25 and ZA-92-10.

y L T N - N

MEL LEE, AICP KHANH NG
Senior Planner Asst. Develgp t Services Director




APPL ZA 89-25 AND ZA 92. 10 (REVIEV_V)' .

BACKGROUND

Project Site/Environs

v '.The property is located on.the south stde of West 19™ Street between Wallace Avenue

and Pomona Avenue, and contains a multi-tenant retail shopping center which includes

El Toro Bravo Market, Lion’s Den nightclub, and several food and retail tenants. The

~ property is surrounded by the following: .

To the west, Wallace Avenue;_
To the east, a Smart and Final store;
To the south, residential properties;

across West 19 Street

~ The property is zoned C1 and has a General Plan deS|gnat|on of General CommerC|aI N
. The'property is also Iocated within the 19 West Urban Plan. :

j Prewous Zonmg Appllcatrons for the Exrstmg Recycllng Center

o ZA- 89-25: The applicant submitted the original minor conditional use permlt for. the ”
. recycling center for aluminum cans, plastic and glass bottles, in exchange for money. .
- The use was approved by the Zoning Administrator on November 6, 1989. = The :
- approval consisted of a single truck occupying a parking space along the West" 19m

 Street frontage (see Attachment 2). The approved hours of operation were 10:30.a.m.
“to 5:00 p.m. Monday through Saturday (closed Sundays). On December 3, 1991, the

applicant was advised by staff that the use was not. operatlng in compllance wrth ZA-89- "

25 for the foIIowmg reasons: -

. More than one truck was belng used for the collectlon of recycllng materrals

- e The operation had been moved from the front of the property to the rear‘of the. ]

' property WhICh generated n0|se complalnts from the abuttlng reS|dent|aI propertles

- ’In response to these issues, the appllcant submitted an appllcatlon to revise the MCUP: -

for the use, which was processed as ZA-92-10.

ZA-92-10: The applicant submitted a request to modify ZA-89-25 to allow a maximum of

two portable recycling containers, located within the front parking area, in three parking

spaces along the side of the property adjacent to Smart and Final's parking lot. This
was approved by the Zoning Administrator on December 1, 1992. The approved hours

of operation are 9:00 a.m. to 5:00 p.m. Monday through Saturday, and 9: OO a.m. to 4:00

p.m. Sundays (see Attachment 3).

-

To the north, several commercial properties, including a pawn shop and liquor store, -

PRI
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APPL. ZA-89-25 AND ZA-92-10 (REVIEW)

ANALYSIS
Code Provisions

Municipal Code Section 13-29(0) (Enforcement Authority) allows the Commission to
modify or revoke a Planning or Zoning Application if the following conditions are found to

apply:

1. The use constitutes a public nuisance; or
2. The use does not comply with the conditions of approval.

Use Issues

Past concerns related to the operation of this use is summarized in the discussion
below.

. The use is not being operated in _a manner deemed to be compatible with
surrounding properties and _uses. Since the approval of the use, concerns
resulting from noise related to the pouring of recycled materials into containers at
the facility, odors related to the used beverage containers, loitering of vagrants
and homeless, and customers parking on adjacent properties to use the recycling
facility have been raised (see Attachment 4).

° The use creates a negative visual impact due to excessive signage and lack of
property _maintenance. The containers at this location generally have an
unsightly, “battered’ appearance; the landscape planters surrounding the use
have not been adequately maintained due to high use of the facility by customers;

-and the high demand for recyclables at this location requires the staging of a
truck, in lieu of the second container (see pictures in Attachment 5).

° A significant_degree of City staff resources has been devoted to the use as a
result of complaints related to the use and continual enforcement of noise and
property maintenance issues. A timeline of City staff efforts to correct the issues
at the site from July 2009 to the present is summarized in the table below:




e APPL. ZA89.25 ANDZA-9210 (REVIEW) .

Date

Discussion - .

Progress

July 30, 2009 Joint staff visit from Planning and No visible progress. -

Code Enforcement staff.

August 3, 2009

City issued letter stating recycling
center is violating CUP and

requested:
1. Remove the truck staged at
the property

2. Install new signs
3. Remove cashier from
required landscape area and
. repair damaged landscaping.
- 4. Ensure all staging and
materials are contained
inside the containers.

No visible progress. ,

August 21, 2009

Received letter from recycling

Meeting arranged. -
, centers attorney requesting a - S :
' | meeting. :
September 3, 2009 Meeting held with applicant and City | Applicant to follow up with staff.
' staff. . ' '
September 14, 2009 Spoke with applicant's representative | Provided photos of sign examples.

over phone.

and painted containers over email. .
Signs ok, provide onsite.

November 24, 2009

| Meeting with applicant.

Containers painted and cleaned up

signage.

March 18, 2010 -

- | related to installation of a new

City issued letter stating issues =

cashier's unit, noise and landscape
repairs that still need to be - -
addressed. Applicant advised case
will be forwarded to Code '

- . | Enforcement if no further progress = |-
.| made. L f .

No visible progress.

March 22, 2010

Call from applicant.

Different alternatives discussed.

April 1 &5, 2010

Call from applicant.

Removed cashiers unit and removed
illegal paving; however; replaced with
artificial lawn. Not permitted.

~ [April 7, 2010

Meeting with applicant and City staff,

Discussed possible different locations
on property for recycling center.

April 12, 2010

Meeting with applicant and City staff.

Desired location (abutting 19™ St), not
acceptable (was original location
under ZA-89-25). '

April 29, 2010 -

Meeting with applicant and City staff.

Restored live landscaping. Supposed
to test different locations on property
for functionality.

May 26, 2010

Call from applicant.

Wished to remain in current location
and replace staged truck with 2™
container and change out throughout
day.

June 9, 2010

Planning Commissioner Mensinger

called item up for review.

Scheduled for July 12, 2010 Planning
Commission meeting.
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Date

Discussion Progress

June 15, 2010

Meeting with applicant. Progress to date:
1. Removed cashiers unit.
2. Installed landscaping.
3. Painted units and cleaned up
%nage
4. 2™ container replaced staged
truck (however only for week
or two. Truck currently
remains).
Remaining Violations:
1. Business being conducted
outside containers.
2. Truck still staging at site.

. Issues related to noise, odors, transients, property maintenance, etc. do not

appear to be prevalent at other recycling facilities in the City as they are at this

location. According to City records, the City has had no complaints related to
noise, odors, transients, property maintenance, etc. related to the operation of the
recycling facilities at the Stater Brothers property (2180 Newport Bivd.) or at Vons
Market (185 East 17" Street).

A map showing the locations of the existing recycling facilities in the City is attached to
this report (Attachment 6).

Modification of Zoning Application ZA-92-10

Zoning Application ZA-92-10 is a minor conditional use permit to expand/relocate the
originally-approved recycling center use under ZA-89-25.

If the'Commission wishes to retain the recycling business at this location, it is necessary
to revoke ZA-89-25 which established the original recycling center, and modify ZA-92-10

as follows:

Modify the description of ZA-92-10 to indicate that the discretionary permit
is independent (or not associated) with any prior approval for a recycling
center at this location, including ZA-89-25 which established the original
recycling center.

Add the following conditions of approval for ZA-92-10 as recommended by
staff to address the concerns related to the use at this location:

The minor conditional use permit for the recycling facility is a
discretionary permit that is not associated to any previous approvals.
The approved hours of operation are 9:00 a.m. to 5:00 p.m. Monday
through Saturday, and 9:00 a.m. to 4:00 p.m. Sundays.

The use shall be limited to the type of operation described in this staff
report. i.e., a recycling center for aluminum cans, plastic and glass
bottles in a maximum of two containers. Any change in the operational

6
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 characteristics including, but not limited to, hours of operation or number - -

of containers, shall require approval of an amendment to the minor : .
conditional use permit, subject to Zoning Administrator approval. .
The business shall be conducted, at all times, in a manner that will allow

- the quiet enjoyment of the surrounding neighborhood. The applicant

and/or business owner shall institute whatever security and operational

~ Mmeasures are necessary to comply with this requirement. ‘
- The applicant shall patrol the area over which the applicant has control in -

an effort to prevent the loitering of persons about the premises. The

 frequency of patrols shall be increased should the need arise. The

applicant shall make reasonable efforts to prevent loitering during hours

-the business is open.

Applicant shall secure the premises with appropriate security lighting and
employee scrutiny of adjacent areas under which applicant has control, to -
prevent trash, graffiti and littering. '

- The applicant shall maintain free of litter all areas of the premises und.er '
- which applicant has control. ‘

The applicant shall construct a decorative wrought iron fence a minimum

~ of six feet in height along the easterly property line (between the subject

.. O

property and Smart and Final) to prevent recycling customers from parking

'in the adjacent lot, subject to the City’s provisions for walls, fences, and
~hedges. R ' '

The applicant shall upgra'dé‘thé eXESfing on-site landscaping to provide
thorn bearing hedges or similar plant treatments to prevent damage to the

-landscaped areas by customers. e
‘The recycling “containers shall be properly maintained and shall be

replaced if damaged or dirty. A L .
The above conditions of approval are required to be complied with no
later than 30 days from the date of approval. The applicant shall contact
the Planning Division to arrange a Planning inspection of the site to

- confirm that the conditions of approval and code ‘requirements have
- been satisfied. : . -

All business activity shall be conducted inside the containers including,
but not limited to, washing and weighing items received for recycling.

Note that these would be in_addition to the existing conditions of approval for ZA-92- .

-10.

Revocation of ZA-89-25 and ZA-92-10

Because a Zoning Application continues to be in effect regardless if the use was
modified or amended afterwards (ie., “runs with the land”) a similar use could be
established on the property without any updated conditions of approval to minimize
impacts to surrounding properties.

Commission may also determine that modifications to ZA-92-10 may not be sufficient
to address the impacts to surrounding properties as a result of this use and determine
the current use to be a public nuisance, thereby revoking the minor conditional use

%)
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permit. Revocation will require cessation of the current use and a similar use cannot
be established in the future unless a new Zoning Application is submitted and
approved. '

In order to discontinue all recycling center activity at this location, it is necessary to
revoke both minor conditional use permits. Zoning Application ZA-89-25. was a MCUP
to originally establish the recycling center use at this location, and Zoning-Application
ZA-92-10 represents a MCUP to expand the previously-approved use.

ENVIRONMENTAL DETERMINATION

If modified, the use would be exempt from the provisions of the California
Environmental Quality Act under Section 15301 for Existing Facilities. If the use is
revoked, it would be exempt from the provisions of the California Environmental Quality
Act (CEQA) Section 15321 for Enforcement Actions by Regulatory Agencies.

GENERAL PLAN CONFORMITY

As indicated eariier, based on the current nature of the use and impacts to
surrounding properties, the use is not consistent with the City’'s General Plan,
specifically, Objective LU-1F, which encourages minimizing blighting influences and
maintaining the integrity of stable neighborhoods, unless the Zoning Applications are
modified or revoked as appropriate.

ALTERNATIVES

The Commission has the following alternatives:

1. Revoke ZA-89-25 and Modify ZA-92-10 by incorporating the additional
recommended conditions of approval, required to be complied with by the applicant
no later than 30 days from the date of approval; or

2. Revoke both ZA-89-25 and ZA-92-10. Revocation will require that, if a similar use
is proposed in the future, a new Zoning Application be submitted and approved.

3. Receive and file. This involves no action to either modify or revoke ZA-89-25 and
ZA-92-10. The minor conditional use permits will remain in place with no changes,
and this review is filed.

CONCLUSION

Staff recommends that the Commission takes action, as appropriate, to either modify or
revoke Zoning Applications ZA-89-25 and ZA-92-10.

Attachments:

5. cation ap and Photos
6. Table and Map of Existing Recycling Facilities in Costa Mesa
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B o EAR o \'Development Servnces Dlrector
S v Deputy City Attorney

-. - City Engineer =

. Fire Protection Analyst
Staff (4)
File (2)

- Garcia Recycling Centers & Metals Inc.
“ Attn: Jesus Garcia
-~ 1115 8. Elliot Place
- Santa Ana, CA 92704

| Russell Pange Trust | . _
1835 Newport Boulevard, #A109
Costa Mesa, CA 92627

‘ Mxles+Chen Law Group
Attn: Patricia J. Chen .
9911 Irvine Center Dnve Suite 150
: lrvme CA92618 .

L [Fie 67121OZAQ21OReview' T bate: 070710 _ [Time f000am._ ]




ATTACHMENT 5
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ATTACHMENT 6
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Recycling Centers in Costa Mesa
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Market Name

Market Address

Facility Name

. Stater Bros Market
. Vons Market

. Marukai Market
Henry's Marketplace
. Vons Market

Stater Bros Market
Ralphs Grocery

. Smart & Final

. El Metate Market
10. Albertsons Store
11. Mitsuwa Marketplace
12. Trader Joes Market
13. Trader Joes Market

ONOOAWN

[{e)

14. Morthers Market & Kitchen

1175 Baker Street, Suite C
2701 Harbor Boulevard, Suite B
2975 Harbor Boulevard

3030 Harbor Boulevard, Suite D
185 E 17th Street

2180 Newport Boulevard

380 E 17th Street

707 W 16th Street

817 W 16th Street

2300 Harbor Boulevard

665 Paularino Avenue

640 W 17th Street

640 W 17th Street

ASOCC Recycling Center

NexCycle :

Earthwize Recycling

NexCycle

Garcia's Recycling Center & Metals
Garcia's Recycling Center & Metals

NexCycle

Garcia's Recycling Center & Metals
NexCycle

Source: California Department of Conservation

225E 17th Street q/:b




