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07-12-10 Approved Planning Commission Minute Excerpt for ZA-89-25 & ZA-92-10

4. Application No.: ZA-89-25 and ZA-92-10
Site Address: 739 W. 19th Street
Applicant: Jesse Garcia
Zone: C1
‘Environmental
Determination: Exempt

Description: _

Review, modification, and/or revocation of Minor Conditional Use
Permit ZA-92-10 for a recycling center with a maximum of two
containers in a commercial shopping center.

The Chair announced that the public could speak on this item tonight or at the
continued meeting date of August 9, but not at both meetings. He asked Senior
- Pianner Mel Lee to review the item.

Mr. Lee briefly reviewed the information in the staff report and noted receipt of a
request for continuance to the meeting of August 9. The Chair opened the public
hearing.

Edward Carmona, Center Street, Costa Mesa, opposed the recycling center
stating that the containers with cans and trash destroy the City and this recycling
center does not belong there.

The Chair explained that the Planning Commissioners received calls on this item
and Commissioner Mensinger brought this item up for review.

Patricia Chen, attorney for applicant, said she requested a continuance to allow
time for her to speak with Cal Recycle and poll the customers. She said the
applicant is willing to do whatever is necessary to keep this recycling center in
business.

MOTION: Continue to the Planning Commission meeting of August 9, 2010.
Moved by Commissioner Colin McCarthy, seconded by Commissioner Jim
Fitzpatrick.

Commissioner Mensinger supported the motion and Commissioner McCarthy
suggested that the applicant talk with their neighbors. Commissioner Fitzpatrick
also suggested that the applicant focus on neighbors’ concerns and be site
specific.

Commissioner Mensinger reiterated that he brought this item up for review and
asked the applicant to focus on best practices for this use.

The motion carried by the following roll call vote:
Ayes: Chair James Righeimer, Vice Chair Sam Clark, Commissioner Jim
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Fitzpatrick, Commissioner Colin McCarthy, and Commissioner Stephen
. ~.Mensinger -
Noes: None.
Absent: None.



08-09-10 PC Minute Excerpt for ZA-89-25 and ZA-92-10
Unofficial Until Approved

3.  Application No.: ZA-89-25 and ZA-92-10
Site Address: 739 W. 19th Street
‘Applicant: Jesse Garcia
Zone: C1
Proj. Planner: Mel Lee
Environmental
Determination: Exempt

Description:

From the meeting of July 12, 2010, review, modification, and/or
revocation of Minor Conditional Use Permit ZA-92-10 for a recycling
center with a maximum of two containers in a commercial shopping
center.

The Chair confirmed with Senior Planner Mel Lee for the record that the applicant |
received a copy of Costa Mesa Sanitary District's letter dated August 9, 2010.

Regarding ex parte communications, Commissioner McCarthy said he spoke to
neighbors in the area and the Chair, Commissioner Fitzpatrick, and
Commissioner Mensinger said they received e-mails.’

Steven Miles and Patricia Chen from Miles + Chen Law Group, representing
Garcia Recycling, gave presentations.

. Mr. Miles stated for the record that the photographs provided during staff's review
of the agenda report were outdated and do not reflect what is current.

Jesse Garcia, property owner, provided some additional information.

Franca Carmona, Center Street resident, noted her only objection was the
location of the recycling center. ‘ '

Claudette Mekalian, Newport Beach; supported the recycling center and the jobs
it provides.

Vince Panico, Huntington Beach, spoke in. support of the recycling center and
said he has been a customer of this business for over 10 years.

~ Chuck Perry, Costa Mesa, expressed concerns regarding the growth of this
business and spilled liquids.

Eric Larsen, Costa Mesa, supported the recycling center.
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LaVonn Larsen, Costa Mesa, spoke in favor of the recycling center and |ts
employees and said this business provides her income. '

MOTION: Revoke Zoning Applications ZA-89-25 and ZA-92-10, by adoption
of Planning Commission Resolution PC-10-25, based on the evidence in the
record and the findings contained in Exhibit “A” of the supplemental memo
dated August 4, 2010, with modifications to Findings “A”, “A.7”, and the

. addition of a new finding “A.8”, adopted as follows:

FINDINGS

A. Revocation of ZA-89-25 and ZA-92-10 was initiated because the - -
operation of the use (a recycling facility) was determined to constitute a - :
public nuisance pursuant to Municipal Code Section 13-29(o) (Enforcement -
Authority). Based on the evidence submitted into the public record,-the.
_use is not being operated in compllance with the conditions of approval for
ZA-89-25 and ZA-92-10, specifically:

7. If the minor conditional use permits are revoked, the City will remain .. . -
in compliance with all applicable provisions of State Law as it pertains to-
recycling and waste management. Specifi cally, revocation would not result
““in an unserved “convenience zone” as defined by State Law because the

area would continue to be served by the existing recycling facility at Von’s -
Market. Additionally, per the letter submitted into the public record by the ..
Costa Mesa Sanitary District dated August 9, 2010, revocation of the minor .
conditional use permits would not compromise the Integrated Waste - :
Management Plan because the City’s Sanitary District separates recyclables
from regular trash to comply with the applicable beverage container

diversion goals.

8. The use is not being operated in compliance with the conditions of
approval for ZA-89-25 and ZA-92-10 in that the original approval was for a

neighborhood recycling facility approved to operate within the parking area -
for the 739 W. 19" Street property.

Based on the evidence submitted into the record, the original operation has .
expanded to the scale and intensity of a regional recycling facility,
processing approximately 4.2 million pounds of recyclable materials
annually. This expansion has resulted in a scale and intensity of use
beyond the boundaries of the subject property, requiring the use of the
parking area for the adjacent 709 W. 19" Street property for the unloading
of recyclable materials by customers.

Moved by Commissioner Stephen Mensinger, seconded by Commissioner
Jim Fitzpatrick.

SUBSTITUTE MOTION: Receive and file.
Moved by Vice Chair Sam Clark, seconded by Commissioner Colin McCarthy.
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During discussion on the substitute motion, Commissioner McCarthy withdrew
his second and the motion died.

The Chair called a recess at 8:23 p.m. and resumed the meeting at 8:32 p.m.

The Chair asked that an additional finding be included regarding the scale and
intensity of use and Mr. Lee agreed to incorporate the finding. The maker and
- seconder of the original motion also agreed.

SUBSTITUTE MOTION: Revoke Zoning Application ZA-89-25 and modify

Zoning Application ZA-92-10, by adoption of Planning Commission resolution,
based on the evidence in the record and the findings contained in Exhibit "A" on-
handwritten Page 8, subject to modified conditions in Exhibit "B" on handwritten
Pages 9 and 10.

Moved by Vice Chair Clark. The motion died for lack of a second.

The Chair called for a vote on the original motion.

The motion carried by the following roll call vote:

Ayes: Chair James Righeimer, Commissioner Jim Fitzpatrick, Commissioner
Colin McCarthy, and Commissioner Stephen Mensinger

Noes: Vice Chair Sam Clark

Absent: None.

~ The Chair explained the appeal process.
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October 5, 1992

‘Costa Mesa Zoning Administration

P.O. Box 1200
Costa Mesa, CA 92628-1200

Dear Sirs:

This letter is in response to your notice sent to the Wallace Woods
Apartments located at 759 W. 19th Street, Costa Mesa, regarding the
zoning ZA-92-10 for Russell E. Pang "for a minor conditional permit
for the relocation .and expansion  of  an existing. recycling
center...located at 739 W. 19th Street in a Cl zone."

As a representative of the owners of the Wallace Woods Apartments
and their residents, I would like to voice my complaint and urge
you NOT to allow this expansion.

I am as much an environmentalist as the next person and believe
that recycling is a must, and we should do all we can to promote
this in our society. Unfortunately, without proper planning, the
good we try to do can sometimes be more damaging to the
environment. This area, as you know, is already plagued with
crime, graffiti, loitering, etc. As the property owner's
representative, I do all I can for the beautification of my
property and its surroundings. We have just recently painted the
building. We pick up trash in front on Wallace and on 19th
Street...three times daily! The expansion of this recycling center
will create an uneasy appearance in our neighborhood, in addition
to a terrible odor. It is directly across the street and is
currently an eye sore. The bar across the street next to the
recycling center is also a huge problem. The clientele of the
recycling center often frequent this bar with their new found
wealth and thus create a nuisance in the neighborhood (i.e., shoot-
outs weekly). The last thing we need is more of the same.

If you allow this expansion, not only will it affect the
appearance, but it could possible raise the crime. rate in this

area.

L'ABRI MANAGEMENT INC.
8141 EAST 2ND STREET + SUITE 500 + DOWNEY, CALIFORNJA 80241 + (310) 861-9284 » (714) 739-1742
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Costa Mesa Zoning Administration
October 5, 1992
Page Two :

I urge you to relocate this on an area with less traffic. A
grossly populated residential area is NOT the place for a recycling
center! - :

Kenneth B. Treiger
Property Supervisor

KBT:ds

cc: | R. Kolaf o
J. Harris
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COSTA MESA ZONING ADMINISTRATOR
CITY OF COSTA MESA
P.0O., BOX 1200

COSTA MESA, CA 22628-1200

RE: ZONING ACTION ZA-P2-10 FOR JESUS GARCIA
TO WHnmﬂIT MAY CONCERN:

- WE ARE. SUBMITTING WRITTEN COMMENTS REGARDING THE ABUVE .
APPLICATIGN.

#IT WILL FURTHER DEPRECIATE OUR HOME AND THE EXISTING HOMES
IN THE AREA. THIS AREA IS ALREADY STRUGGLING WITH A NUMBER OF
PROBLEMS., THIS WILL CAUSE US TO RECONSIDER HOME IMPROVEMENTS!

*IT WILL BRIMG IN TRANSIENTS BRINGING THEIR COLLECTED GOODS .o o,
FOR MONEY. (DRUNKARDS SLEEP, URINATE, AND LEAVE TRASH HIDING '
BESIDE THE TRASH CEMTERS.)

 ¥THERE ARE A NUMBER OF ALREADY ESTABLISHED RECYCLING
CENTERS. IN THE CITY. (EX: ORANBE COAST COLLEGE, STATER
BROS. MARKET) .

¥WITH RECYCLED TRASH COMES DDORS, UMNKEFT AREAS, AND
UNNECESSARY NOISE AND TRASH. (WITH THE PRESENT PLACEMENT OF THE
RECYCLING CENTER NOISE OF THE RECYCLING CENTER CAN BE HEARD ON

BOTH SIDES OF THE 700 ‘CENTER ST, WHAT WOULD THE MOVING THE .
CENTER 100 YRDS, DO7) . L

WE ARE ANGRY! THIS WILL NOT BE TOLLERATED IN OUR

NEIGHBURHUUD. o
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NOVEMBER 17, 1992

COS5TA MESA ZONING ADMINISTRATOR
CITY OF COSTA MESA

P.0. BOX 1200

COS5TA MESA, CA 924628-1200

RE: ZONING ACTION 2A-92-10 FOR JESUS GARCIA
TO WHOM IT MAY COMCERN:

WE ARE SUBMITTING WRITTEN COMMENTS REGARDING THE ABOVE
APPLICATIONS

¥1T WILL FURTHER DEPRECIATE OUR HOME AND THE EXISTING HOMES
IN THE AREA. THIS AREA IS ALREADY STRUGGLING WITH A NUMBER oF
PROBLEMS. THIS WILL CAUSE US TG RECONSIDER HOME IMPROVEMENTS!

#IT WILL BRING IN TRANSIENTS BRINGING THEIR COLLECTED GOODS
FOR MOMNEY. (DRUNKARDS SLEEP, URINATE, AND LEAVE TRASH HIDING
BESIDE THE TRASH CENTERS.)

¥THERE ARE A NUMBER OF ALREADY ESTABLISHED RECYCLING
CENTERS IN THE CITY. (EX: ORANGE COAST COLLEGE; STATER
BROS. MARKET)

*WITH RECYCLED TRASH COMES ODORS, UNKEPT AREAS, AND
UNNECESSARY NOISE AND TRASH. (WITH THE PRESENT PLACEMENT OF THE
RECYCLING CENTER MNOISE OF THE RECYCLING CENTER CAN BE HEARD oM
BOTH SIDES OF THE 700 CENTER ST. WHAT WOULD THE MOVING THE
CENTER 100 YRDS. DO7?)

WE ARE ANGRY! THIS WILL NOT BE TOLLERATED IN OUR
MEIGHBORHOOD.

VVV//Z[L 72& (,c%—/-ﬂl/ ZJ'T At /'////// = I

7 Covdor St ;(Sam( ./—“-w/ /(
9 TRE ////é/l S7. %//
@»;W V1l Condlin, /b= s Fma.usm Sl T
(A
?/7 f{nﬂf‘Pf‘ S £ /M/)ézk /(llad/))g‘ﬂ/ i Wa-//b MN[
729 cenlee ST % 1/ '

, vy ,,«4/W7/4M—




 CITY OF COSTA MESA

CALIFORNIA 626281200 £.0. BOX 1200

) DEVELOPMENT SERVICES DEPARTMENT

May 22, 2000 CERTIFIED MAIL

Mr. Jesus Garcia = .
1306 S, Shawneg Drive o R
Santa Ana, CA 82704

' RE: MINOR CONDITIONAL USE ZA-92-10
739 WEST 19™ STREET, COSTA MESA-

" Dear Mr. Garcia:

The Clt\/ has recelved many complamts regardlng your recycimg busmess at the
subject property. Complaints include generation of trash and debris around the
. facility, the attraction and congregation of transients, and -the harassment of
customers going into Smart and Final, all of which are detrimental to other
businessas in the area. Your business is operating under a minor conditional use
permit (MCUP), which you obtained in 1989 and modified in 1892, However, the
findings used to justify the MCUP can no longer be made, and the conditions of

approval are not being consistently complied with; therefore, the recycling use
needs to be discontinued.

A MCUP is approved when it can be shown that the proposed use is compatible

with other uses in the. area and that it is not detrimental to the health, safety and
general welfare of the public. However, recent complaints indicate that the

recycling use is not compatible with the area and is detrimental to the public.

_ Additionally, one of the conditions of approval required that the area surrounding

the containers be kept free of debris; many. complaints have been reoelved
regarding the amount of debris in the area of the recycling center.

These matters have been pending for some time now. | understand that Code
Enforcement has made repeated attempts to gain compliance with the conditions of
both MCUPs without success, therefore, the recycling center needs to be removed
as soon as possible. By June 2, 2000, | will need written verification of the date
you will be removing the recycling center, and you will have until June 16, 2000 to
vacate the premises. Failure to do so may result in legal action.

. ~-
77 FAIR DRIVE

Bullding Divislon (714) 754-5273 +  Cods Enforcament (714) 754-6823 +  Planning Divislon (714) 754-5245
FAX (714) 7564-4856 +  TDD (714) 754-5244
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I am sorry these issues were not settled, but a resolution to this matter is essential.
If you have any questions or concerns, please call me at (714) 754-5153; the best
time to reach me is between 8 a.m. and 12 noon, Monday through Friday. -

Sincefelx), ////UUZQ! (;//’
. . {/\B}'LO/"/
DW=

“/L V!l_LL/A/BOUWENS-KILLEEN
—Senior Planner

Cc: Sandra Benson, Chief of Code Enforcement
Ron Johnson, Code Enforcement Officer

Dr. Russeil Pange
1831 Orange Avenue, Unit E
Costa Mesa, CA 92627
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GITY OF COSTAMESA
DEVELQOPHENT SERVIGES DEPARTMEN

 Smart&Final.

Foud-Bupplies-Business-Horor:

HN-5-6-2080 C e -

June 6, 2000 AM ‘ ' . PM Smart & Final Sinres Comporation

) l7|5519!1n;1'!\'\l|Ir\g»)l,{‘g‘}‘/} P.0. Box 512477
Mr. Ron Jahnson s . X Las Angeles, Califurnia 8005 1-0377
Code Enforcement : ' 223-R66- 7500
Costa Mesa City Hall Wi smartandfinal aom
Via Facsimile (714) T54-4856 :
Re:  Recycling Center at 19th Street .

Dear Mr. Johnson:

As Director of Property Management for the Smart and Final stores, | oversee all 1ssues, which affect’ the vaiue
of the real estate we occupy. One such property is ]ocated in your City at 707 West 18" Street.

li has come to my attention that the recycling center located at the property next to ours has a permit, which 1s. ... ...

about to be renewed. | strongly oppose the re-issuance of thls permnt for the following reasons:.
| believe the original permit was issued for the recycling center to be at the back of the property. .Due to -
nonse smell, etc. The ad;acent neighbors complamed and it was moved to the front of the center right on
18" street. S ,
| do not believe the center nextto us has enough parking to accommodate this use in front of the center... . -

The recycling center is a visual gyesore - especially when the city is trying o rejuvenate 19th strest. -

When the recycling customers.come, they park in the Smart and Final Lot and cul over to the adjacent
property which does not have enough parking to accommodate the Tenants and the recycling center.

Due to the parking space the recycling area takes, customers who want to shop in that center have to park -
their cars in the Smart and Final parking lot and cross over. :

The customers cutting across have damaged the plants and grass.
We have had numerous complaints about the smell associated with the empty beer botties, etc.

The element the recycling center has atiracted includes transients panhandling in our parking lot which has
scared many of our shoppsrs and who have subseguently have refused to shop at this store.

Based on the above and more, | have looked into placing a permanent fence at our property line to resolve the
problem. Uitimately, it would be best if the recycling center was eliminated. Certainly, there are several other
sites much more conducive to this use rather than street front on this busy thoroughfare. | would beg the City to
seriously consider the overall effsct they will have not only for Smart and Final but the other businesses n the
area In renewing this permit.

If you have any questions, | can be reached at (323) 869 7597,

andi Martin, RPA

Dirsctor of Property Managemsnt
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CITY OF COSTA MESA

P.0. BOX 1200 + 77 FAIR DRIVE + CALIFORNIA 92628-1200

DEVELOPMENT SERVICES DEPARTMENT

August 3, 2009

" GARCIA RECYCLING CENTER & METALS INC

c/o Jesus Garcia
1115 S Elliott Place
Santa Ana, CA 92704

RE: CONDITIONAL USE PERMIT ZA-92-10
739 WEST 19" STREET

Dear Mr. Garcia:

In November 1992, the Zoning Administrator approved ZA-92-10, which allowed a
recycling center at the above property; approval was subject to several conditions of
approval and code requirements. Occasionally, Planning staff visits the property to
ensure the use is operated in compliance with the conditions and requirements.
Recently, it was noticed that a truck has been staged at the property throughout the
day, business was being conducted outside the containers, and a cashiers unit was
placed at the site.

To allow for compliance with your minor conditional use permit, the truck and cashiers
unit must be removed from the site and all activities for the recycling center must be
located inside the container(s). To allow for a timely resolution to this matter, | would
like to establish a deadline of August 17, 2009 for complying with the conditions of
approval and code requirements.

Additionally, the minor conditional use permit was approved for a maximum of two
containers to be located on the property. Should you wish to add a second container to

the property, a site plan must be submitted and approved by the Planning Division prior
to installation.

| look forward to your cooperation. If you have any questions or concerns, please call
me at 7_14.754.5609 or email me at rrobbins@ci.costa-mesa.ca.us.

Sincerely,

REBECCA ROBBINS
Assistant Planner

CC: Tim Sun, Code Enforcement Offi_cer 9\0\{)

Building Division (714) 754-5273 - Code Enforcement (714) 704-5623 » Planning Division (714) 754-5245
FAX (714) 754-4856 + TDD (714) 754-5244 - www ci.costa-mesa.ca.us
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: City of Costa Mesa
Development Services Dapartment
AUG 2 12009
August 19, 2009 .

" VIA FACSIMILE ((714)754-4856) AND U.S. MAIL

Rebecca Robbins
City of Costa Mesa
Development Services Department
- P.O. Box 1200
77 Fair Drive
California, CA 92626-1200

Re: Conditional use Permit ZA-92-10, 739 West 19" Street, Costa Mesa, California -
Dear Ms. Robbins:

- We write on behalf of Garcia Recycling Center & Metals, Inc. (“Garcia Recycling”) in response . - -
to your letter dated August 3, 2009 regarding Garcia Recycling’s facility located at 739 West
19" Street. We understand from your letter and a conversation between Fred Canlas, CPA,
Garcia Recycling’s representative, and Timothy Sun; Code Enforcement Officer, on August 4,
2009, that the City has requested that Gar01a Recycling take the following actions:

1. " Remove the truck staged at the facility and install a container that is the same size and:
same color as the existing trailer to be in harmony with the surrounding buildings' color.

2. ~ TInstall new signs on the containers with Planning Department's approval.
3. Remove the cashier area from the landscape.
4, Ensure that all staging and materials, trash cans, etc. is contained inside the containers.

While Garcia Recycling does not believe that it is in violation of its Minor Conditional
Use Permit, it is willing to comply with Items #2-4. As for Item #1, due to the large volume of
materials that the facility receives (the facility serves approximately 300 people per day) the '
facility cannot retain the amount of recyclables it receives in the container and must load the 2
truck throughout the day. A second container would not be sufficient to hold all the recyclables

b




Ms. Rebecca Robbins
August 19, 2009
Page 2 of 2

received daily at the facility. As you may know, Garcia Recycling is the only recycling facility
within a half mile radius and this is likely the reason for the high volume of recyclables at the
facility. We would be happy to meet with the City to discuss potential solutions.

By way of background, Garcia Recycling has been in business for over 20 years and it
operates four recycling collection centers (including the subject facility) in the cities of Garden
Grove, Santa Ana, and Costa Mesa. All facilities are California Collection Centers Certified by
the State of California Conservation Department. Garcia Recycling has never been cited for any
violations whatsoever in its 20 years of operation. It puts a premium on safety and cleanliness at -
its facilities and is more than willing to work with the City and the community to alleviate any
potential issues caused by its operations.

I will be contacting you to set up a meeting shortly. Should you have any questions in
the meantime, please feel free to contact me.

Patricia J. Chen

cc: Fred N. Canlas, CPA .



CITY OF COSTA MESA

P.O. BOX 1200 » 77 FAIR DRIVE + CALIFORNIA 92628-1200

DEVELOPMENT SERVICES DEPARTMENT

March 18,2010

GARCIA RECYCLING CENTER & METALS INC
c/o Jesus Garcia - e .
1115 S Eliiott Place ‘ '
Santa Ana, CA 92704 -

'RE: CONDITIONAL USE PERMIT ZA-92-10

739 WEST 19" STREET .

~ DearMr. Gartia: -~

In November 1992, the Zoning Administrator approved Minor Conditional Use Permit
ZA-92-10 (MCUP), which-allows a recycling center-at the above property; approval-was .
subject to several conditions of approval and code requirements. It was observed in-
mid 2009 that the business was being conducted outside the containers, a cashiers unit
was placed next to the containers, and a-landscaped island was paved. In several .
meetings with you since, we have.discussed these issues as well as different locations
on the property for your business, given the high traffic volume, to minimize noise
impacts to the abutting residential properties: 1 -haven’t heard from you in a while and
we need to resolve this matter. . -

To allow a timely resolution to this matter, | would like to establish a deadline of April
15, 2010 for complying with the conditions of approval and .code requirements (by
conducting all business inside the containers, removing the cashiers unit, and replacing
the landscaping) or applying for an amendment to the previously approved MCUP.

If the deadline above in not met, the matter will be forwarded to Code Enforcement for
further action. | look forward to your cooperation. If you have any questions or
concerns, please call me at 714.754.5609 or email me at rrobbins@ci.costa-
mesa.ca.us. ' '

Sincerely,
n

A B

REBECCA ROBBINS
Assistant Planner

cc: Tim Sun, Code Enforcement Officer

CLP)

Building Division (714) 754-5273 + Code Enforcemenl {714) 754-5623 « Planning Division (714} 754-5245
FAX (714) 754-4856 - TDD (714) 754-5244 - www ci.costa-mesa.ca.us
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Attachments: Letter to Planning Commission re Garcia Recycling 071210.pdf; Attachment 1.pdf;
Attachment 2.pdf, Attachment 3.pdf; Attachment 4.pdf; ATTACHMENT 5 v2.doc

From: Patricia J. Chen [mailto:pchen@miles-chen.com]
Sént: Monday, July 12, 2010 1:55 PM
To: LEE, MEL '

" Cc: ROBBINS, REBECCA; david.rodriguez@conservation.ca.gov; 'Garcia Recycling'; fredcanlas@aol.com

Subject: FW: Garcia Recycling - Item 4 - Planning Commission Meeting tonight

| apologize for the repeat email. | reduced the size of Attachment 5 (it kept getting bounced) and | wanted
to resend with all the documents. Thanks for your patience. Pat .

From: Patricia J. Chen [mailto:pchen@miles-chen.com]

Sent: Monday, July 12, 2010 1:19 PM

To: 'mlee@ci.costa-mesa.ca.us'

Cc: 'rrobbins@ci.costa-mesa.ca.us'; ‘david.rodriguez@conservation.ca.gov'; 'Garcia Recycling'; .
'fredcanlas@aol.com’

" Subject: Garcia Recycling - Item 4 - Planning Commission Meeting tonight

’Mel»,

Please find the attached correspondence for the Planning Commission. Please let me know if you have
any difficulty opening any of the documents. | understand that you will provide a copy of our
correspondence to each of the commissioners for the meeting tonight.

Thank you for your assistance and cooperation.
Pat

Patricia J. Chen, Esq., LEED AP ,
9911 Irvine Center Drive, Suite 150 | Irvine, CA 92618 | (213) 804-8000

E cid:6DF99365-4CF 1-4BD4-8B6B-.

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of
the intended recipient. Any review, reliance or distribution by others or forwarding without express permission is
strictly prohibited. If you are not the intended recipient, please contact me and delete all copies.

atH
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9911 Irvine Center Drive, Suite 150 - Irvine, CA 92618 A PROFESSIONAL CORPORATION
Phone: 949.788.1425 - Fax {949) 788-1991 D S S A S O O S B S ST S N N

July 12, 2010
VIA EMAIL (mlee@ci.costa-mesa.ca.us)

Planning:Commission
City of Costa Mesa -
c/o Mr. Mel Lee
Senior Planner
P.O. Box 1200
- 77-Fair Drive
a Cahforma CA 92626 1200

Re_: Condmonal Use Perrmt ZA 92- 10 739 West 19‘h Street Costa Mesa, Cahforma .

»Dear Gentlepersons e G e e S .

We understand from Mr. Lee that the Planning Commission cannot continue the hearing
without a hearing on our request for a continuance. As such, in the interest of providing the - -
Planning Commission with as information concerning the operation of Garcia Recycling Center
& Metals, Inc. (“Garcia Recycling”) prior to the hearing, we hereby submit our preliminary
response to the issues raised in the staff report. Given the short time frame, we respectfully
reserve the right to supplement our response both at the hearing and following the hearing. We
would reiterate that in order to preserve.Garcia Recycling’s due process rights, particularly
where a vested right may be extinguished, a continuance of the hearing to allow Garcia
Recycling to make a proper presentation to the Commission is merited.

As a threshold matter, we believe it is important for the Commission to contextualize the
operations of Garcia Recycling. Garcia Recycling has been in business for over 20 years and it
operates four recycling collection centers (including the subject facility) in the cities of Garden
Grove, Santa Ana, and Costa Mesa. All facilities are California Collection Centers Certified by
the State of California Conservation Department.

In 1986, the Legislature passed the California Beverage Container Recycling and Litter
Reduction Act aka "The Bottle Bill" (AB 2020). The intent of the bill was to encourage
increased, and more convenient, beverage container redemption opportunities for all consumers -
to meet the goal of recycling 80 percent of all beverage containers. See Pub. Res. Code § 14501.

“It is the intent of the Legislature to make redemption and recycling convenient to
consumers, and the Legislature hereby urges cities and counties, when exercising
their zoning authority, to act favorably on the siting of multimaterial recycling
centers, reverse vending machines, mobile recycling units, or other types of
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" recycling opportunities, as necessary for consumer convenience, and the overall
success of litter abatement and beverage container recycling in the state.”

Pub. Res. Code § 14501(e).

Furthermore, in 1989, Legislature passed the California Integrated Waste Management
Act of 1989 (“AB 939”). This bill created the California Integrated Waste Management Board
(“CIWMB?™) and set up a new mandate for local jurisdictions to meet diversion goals. AB 939
mandated local jurisdictions to meet solid waste diversion goals of 25 percent by 1995 and 50
percent by 2000. The CIWMB would determine this diversion by looking at the base-year solid
waste generation (waste normally disposed of into landfills) to determine the amount of solid
waste diverted. To help in the increase of diversion rates, each jurisdiction was required to create
an Integrated Waste Management Plan that looked at recycling programs, purchasmg of recycled
products and waste minimization. :

- The Bottle Bill helps local jurisdictions meet the diversion goals set forth in AB 939 by.
assisting consumers in diverting beverage containers from landfills to recycling facilities. The
Bottle Bill requires that

“there shall be at least one certified recycling center or location within every
convenience zone that accepts and pays the refund value, if any, at one location
for all types of empty beverage containers and is open for business during at least
30 hours per week with a minimum of five hours of operation occurring during
periods other than from Monday to Friday from 9:00 a.m. to 5:00 p.m.”

Pub. Res. Code § 14571(a).

The City of Costa Mesa has been quite successful in meeting its diversion rate'targets in
- part because of the recycling facilities that serve the City. In 2008, the City exceeded its
diversion target by 2.4 lbs/person/day. See Attachment 1. In 2008, Garcia Recycling contributed
to this diversion by purchasing a total of 4,158,721 pounds of beverage containers at its facility
in Costa Mesa. See Attachment 2. At this facility, Garcia Recycling believes it handles more
than twice the volume of any other recycling facility in the City. This is because Garcia
Recycling serves three convenience zones, 1372, 1373, and 5314, and for convenience zones
1372 and 1373, it is the only recycling facility in those zones. See Attachment 3. Thus, if the
Commission revokes Garcia Recycling’s permit, two convenience zones will be in violation of
the Bottle Bill. Itis also located in the center of the Hispanic community in Costa Mesa and
because this community has been hit especially hard by the economy, more residents are
recycling.

' We have not had the opportunity to examine the City’s Integrated Waste Management Plan. However, to the
extent Garcia Recycling is included in the non-disposal element (or any other element) of the Plan, if Garcia
Recycling is forced to cease operations, the loss of beverage container diversion may compromise the Plan.

AT
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Garcia Recycling has been working with the City staff to address the issues resulting
from this high volume traffic at the facility since August 2009. Asrecognized by staff, Garcia
Recycling (1) removed the cashiers unit; (2) installed landscaping; (3) painted the containers -and
cleaned up the signage; and (4) attempted to replace the staged truck with a second container. -
With respect to the staged truck, Garcia Recycling believes that the original minor use permit

(ZA-89-25) was approved with a staged truck. See Staff Report at 20 (“My plan is to park at thé -

location above 1 tone (sic) truck to buy aluminum cans, plastic [bottles] and glass bottles.”);
~ Letter from City of Costa Mesa to Dr. Russell Pang dated December 3, 1991 (“It ismy
__understanding that the business owner has expanded from the one truck originally. approved
(that would cover one parking space) to two truck trailers as well as ‘the original truck.”) attached
as Attachment 4. Notwithstanding this, Garcia Recycling has been working with the City to
address its concerns about the staged truck. It tried using another container, but since the L
containers must be loaded onto a truck a minimum of twice a day, it believes that the loading and ..-:-
unloading of containers is actually more dlsruptlve than sunply stag*ng a truck which departs .

_..when-the container-is-full.

In sum, staff has identified two remaining issues: (1) business being conducted outside -
containers and (2) truck is still staging at the site. Garcia Recycling acknowledges that some
business is conducted outside the containers, but we believe it is the only way it can operate
since the containers are extremely hot inside, especially during the summer. In fact, all recycling
facilities in the vicinity operate in this manner. See Attachment 5 (pictures of other recycling, .
facilities in the area demonstrating that bags and bins of beverage containers are inevitably
staged outside of the containers). As such, Garcia Recycling believes it is being unfairly treated
by the City on this issue. With respect to the truck being staged at the site, Garcia Recycling is
willing to use the second container once again if this is what the City desires, desplte the impacts
of the loading and unloading of the contamers

We understand that staff has given you two options with respect to the zoning
applications and we strongly urge you modify Garcia Recycling’s minor conditional use permit
rather than revoke it. The record simply does not contain enough evidence to justify revoking
the permit. Moreover, we have reviewed the proposed modifications and Garcia Recycling is
willing to agree to all the conditions set forth in the staff report (pp. 5-6), including constructing
a iron fence along the easterly property line if the owner of the adjacent properties agree to it and
the City approves it. In our opinion, Smart and Final benefits from Garcia Recycling customers
many of who visit Smart and Final after selling their beverage containers. However, Garcia
Recycling’s foremost priority is to maintain its good relatlonshxp with the community and the
City.

It is clear that the issue here is one of NIMBY — while the facility is indisputably
necessary and benefits the environment; no one wants it in his/her backyard. Garcia Recycling’s
high volume of customers is both a blessing and a curse. While recycling so many beverage
containers is certainly good for the environment as a whole, it inevitably impacts the neighboring

3%'%’
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surroundings. Garcia Recycling has made every effort (and will continue to make every effort)
to minimize these impacts by operating a clean, efficient recycling facility. Furthermore, Garcia
Recycling is more than willing to work with the City and the Division of Recycling in the
Department of Resources Recycling and Recovery (the “Department”) to determine whether
moving the facility to another site or adding another facility would be in the best interest of the
community and the City. With the support of the City and the Department, Garcia Recycling is
willing to move and/or add an additional facility.

We appreciate your consideration on this matter and look forward to answering any
questions at the hearing.

Sincerely,

Patricia J. Chen
cc! Fred N. Canlas, CPA (via email)
Jesus Garcia (via email)
Rebecca Robins (via email)
David Rodriguez (via email)

24
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Patricia J. Chen

From:

Sent:

To:

Subject:
Attachments:

Knapp, Christine [OCWR) [Christine.Knapp@ocwr.ocgov.com]

Friday, July 09, 2010 12:21 PM

pchen@miles-chen.com

Attachment B - Diversion Rates by Jurisdiction 2007-08 January 6 2010 REVISED.xls
Attachment B - Diversion Rates by Jurisdiction 2007-08 January 8 2010 REVISED.xls
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~12

. 16

1|Aliso Viejo 3.3 2.5 0.8 3.3 2.2 1A
2{Anaheim 8.2 7.6 0.6 8.2 7.6( 0.6
3|Brea 115 10.1 1.4 11.5 S.1 T 2.4
4]Buena Park 6.3 5.7 0.6 6.3 5.4 "0.91 .
5|Costa Mesa - 85 6.8 17 8.5 6.2 2.31°
6{Cypress 9 7.1 1.9 5 6.9} 2.1
7|Dana Point 7.3 6.2 1.1 7.3 5.4 19
8|Fountain Valley 6.9 5.2 17 6.9 4.3 2.6
g|Fullerton 7.9 6.4 15 7.9|. ‘5.6 2.3}
10|Garden Grove 6.6 5.8 0.8 6.6 5.3 13
11{Huntington Beach 10.4 "~ 5.5 4.9 104} v 5.3 5.1
Irvine - 40.14.. . 8.8|. . 1.3 J10.L 0 6.8| 331
13}La Habra 6.5 5.2 13 6.5 5.3 1.2
14}La Palma 5.1 3.9 1.2 5.1 3.1 2
15|Laguna Beach 12.7 10.5 2.2 12.7 8.8 3.9
Laguna Hills 5.8 5.2 0.6 5.8 4.2 1.6
17{Laguna Niguel 6.6 4.9 1.7 6.6 4.2 2.4
18|Laguna Woods 3.9 3.7 0.2 3.9 4.6 -0.7
19|Lake Forest 10.6 6.8 3.8 10.6 5.8 4.8
20}{Los Alamitos 10.8 8.5 2.2 10.8 8.1 2.7
21tMission Viejo 5.7 4.8 0.9 5.7 4.1 1.6
22|Newport Beach 9.6 7.8 1.8 9.6 6.9 2.7
23{0range 10.1 7.7 2.4 10.1 7 3.1
24|Orange-Unincorporated 0.2 5.9 5.6 0.3
25]Placentia 15 7.3| 5.4 1.9
26{Rancho Santa Margarita 0.5 4.8 3.6 1.2
27|San Clemente 1.6 7.1 4.6 2.5
28}San Juan Capistrano 3.3 11.8 6.6 5.2
29]Santa Ana 2.3
30|Seal Beach 4
31{Stanton 1.1
32| Tustin 0.4
33}vilia Park 4.5
34|Westminster 2.6
35{Yorba Linda 2.4
Countywide

*Diversion Results in pounds per person per day
*Note: A negative Number means that the tons per person per day was higher than the target.



ATTACHMENT 2

AN




AD

LZL8S Iy
1/2180¢ |6voEwe L£8E¢C |1699/62 {L1929¢ |819LLT |££956C |¥8GC6C S016.¢ [#98¥9¢ |EL6LYC |92290C |#2GL1T SSV19
9e€201 90801 18298 43 9196 6886|0966 €000t |/l68 G0ov8 €8G.  |eEvL 0489 ¢H# 3dAH
959565 voLby €€88F  19GGPS  [laees 96865 | LE6LY  |1009S [2lL9Ts .Nvtv pPG6EY  |6969€ |150S€ ALSV1d
85¥8LY . 9.8€¢ y8yee  |OLLbE LIEVE LLLOF  |0ELLY |OPEES [9629€ |BL9CE |LOO0E |1669Z #2962 SNVYJ NNV
V.10l 'sd 'sd sa1 841 .mmu_ .w.m|_ ‘Sg1 | 's€g1 | 'sg1 | 'sd1 | ST | "sg1
dV3A 03d AON 100 Ld3s onvy ane N AVIN | ¥dV | UVIA | 834 Nvfe
8002 dV3IA

SISVHOUN ONIMIADIFY 40 FINAIHOS
"ONI ‘STV.LIN ® YILNID ONITIADTY VIDUVD




~ ATTACHMENT 3

234



| effed

6002/02/8 : 665P6 o0 SBULIdS ULBAA L88OY  JSIUSD pooj uoll ZN vheY woweld VY
J002/22/9  3PEd 09sed 00Z6E  OUI Oioed VHINOL B9EELOY  BEGYE Amdid aIped 09sed 00T6E joriewsadng shsjey 7S SE6E Wouwal4 YV
80027/827/9 'MgIuowald LOLPE  OUu| OiIoBd YHINOL ¥Z8ELOY  G55P6 pAjg Juowiald LoLye al0)s Ajon  ZS €062 juowesd Vv
1861/0L/2)L 3 uoiBuiysep Z06€ gjpAoXeN  Lp00Y  BESPE pAIg oWl [ 8OLY § SI80019) sepled sag  ZS 0T wowsid Vv
. 800Z/9/8  PAIG uoissiN GG00Y sphoxaN 206€L0Y  6EGYE pAIg UOISSIN 65007 al0)g Aon  ZS 61 uowsl{ ViV
800z/L/. M IneuoBiy 00L6E spkOXsN  Z89€L0Y  8EGY6 pAIg JuoWald LFEE 3I0)S Xxepy poo4 ZS 8} juowald Vv
/861/01/21 3 uoiBuiysep Zo6e spphoxeN  LLp0OY  8ESv6  Pad ucibulysem Zoee alols Aemages 7S 91 uowsai4 V1V
1002/22/9  Mped oesed 00Z6E  Oul oyoed YHNOL < 69€€L0d  8EGYE any INUjeM LLLE jeuld g yews 7S Gl wowsald VIV
800Z/L/L M neuoBiy 00LBE apADXaN ' 289¢10Y  8ESYE fep ineuofisy 00L6E al0lg Aemajes 7S 2l wowsat{ Y1V
1002/94/2 . 9£GH6 pAIE Juowal4 0Z8SE 21018 Mfom ZN L1 wowsl4 VIV
8002/82Z/9 'MEjuowsld LOLYE Oujouloed VHINOL  vE8ELOd  99SY6 pAlg JUOWald #irbve e Youey 66 ZS Ol owsly VIV
809v6 aAY 8llsuy 00ZG  1oMJe Saor Jepell 73 90€9 apaliawg Y1V
8661/8L/1 1 1S B)jeiad 92ve sig)op aouelly  LEPBOY  809Y6 oAy OlqBd UES B8EE  19%MJely aneg N Yed ZS obby  aliiniswg VIV
€002/ LIS 89G¥6 py eielesse} Opiy 21018 Aemajes  ZN 8SLS ugng  v1v
0002/L/9 1S [euoibay £8€.  Oul ouloed VHNOL ~ ¥2E0LOM  89GV6 pAIg UIANQ 6614 21018 Aemayeg 7S ObLS ugng  vIv
0002/1/9 ) leuoifoy €EEL  OU| JYoRd VINOL  ¥2€0LOYW  895V6 1§ feuoibay €¢€L 1o YouRY 66  ZS ¥9 ugnag Yy

ST ) Py poompay ¥ZzZgZ  19MBIN Seor Jepel] 73 €¥9§  3lleAohsed Vv G}
2G5+6 pAig A3eA olse) 3 GLOY se Md 73 €L6E  dlfeA onsed  YY
800z/62/8  folien onsed eve apAOXaN  9/861L0M  9¥SE6  PME ASIBA QNSED EFPE alo)g Adpn] 7S G JleA onseD VIV

gooz/ez/e  Aelien 0NSeD EVPE opAOXaN  9/8E10Y  9vSY6 Py poompay 62902 81015 Aemajes 7S vF afeA onseD  VIvAD)

800Z/ELI8 S0L¥6 any juowale|) 890e f10019) 1)g 7N 1695 feieg 5<.m.\m
0LLY6 1S Ui 1002 Jenngo Aeooln 73 9129 fopyiag VIV
60.¥6 any yonjeys 0GGL  Jedely soodjuoipuy 73 611 feadyleg VIV
60.L¥6 any doneus il al0lg Aemages  Z3 gl fajayieg VIV
8002/¥L/8 ¥0LY6 any ydeiBojl 669z 19BN Sodwoipuy 7N LLL fopyleg VIV
101Y6 oAy OUB|OS 0GBl 1IN sodluoIpuyY 73 9Lt fejerieg VIV
8002/¥1/8 G0LY6 any ydseifisjol 000E MBI SPOOH UM ZN LI Asporyieg VIV
8002/71/8 £0/¥6 18 usBaiQ 0202 mog fepesieg  ZN €Hl feporyieg VIV
Z0Ly6 any Aussonun ¥yl I19EW sodoipuy 73 LLL Aspoyieg Vv
90.16. any 0UB[oS 0051 a10)g Aemages 73 Gl fueqyy VIV
0102/6/€ _ L0SY6 any Buipueig L£GZ Spoo4 lIIH doN  ZN 2119 epeuwely VY1V
J002/0E/LL WeD BI0YS S 2122 ou| dHioed YHINOL  8PSELDOY  10GYE hDeloys § £22¢ ai0)s Aemejes 7S $009 epswely V1V
J00Z/0E/LL 8D 810US S L1gg  Oulouoed VHWOL | 8¥SELDd  LOSY6 D 8I0YS S L1g2  JO{el S9Or JepelL 7S Li9S epawely V1Y
€00Z/0L/9  ODElA BUMBN GL8  OUI OWPOBd VMINOL  S¥GHIOY  10SP6 Awid abejiA eulei GL8 a10)g Aony 7S LZLE epawely V1V
1002/51/8 2056 Jq puejs| L98 21015 Aemajes 7N 6 epswely VIV
HHHHHHER LOGY6 any {eupul |12 JoeN jeuoul 7N 8 epowely V1V
eleq aked sselppy Aljed aweN Aoed #ueg diZ ssalppy 19MEN aweN ey jels  euoz Ao 00

pa%aQg JuesadO . )

01.02/82/9 paiep Hoday
J9qWINN SUOZ 3oulusAuo) pue AlD ‘fiunon Aq JepiQ uj

sauoz ul s18jua9) Buiphosy pue sauozZ SoUSIUSAUOY JO snels

BuijoAo9y Jo uolsiai(/eoAoay[eD

| lJ@9ys




y661/LLEL
€002/ 11
y66L/LLIEL

£002/L/L 1
£002/1/LL
¥66L/LLICL
£002/2L/L

vE6L/ILLICL.

0L6L/L/L

suyLassl apAOxaN

1S Wl M 6€2 180 Buljphasy epre

IS uiLL 3684 : 9johOXaN

1S Y61 M BE2 480 Bujphosy eoleD).
' Gz6lEOY .

1S W61 M BEL 18D Butjohosy epien

IS ULt 3 G981 - apAoxeN -

png podman 0glg Buijphosy azipyues

1S uiLL 3681 ofohDxaN

pY meaied 102z 20 Buphoay DO0SY

| ebed

/G650
- GZ6LIOY
166604

§Z6110Y
£5650H

299110d
£66G0d

600104

L2926 -

12926
L2926
92926
CTASTAS]
L2926
£29¢6
L2926

22926 .

L29C6
22926
92926
92926
92926
92926

| 199ys

1S WL 3 GZZ 91 B 1EN SIBYIOW

1S Uik M 0¥9

1S UlLL M 0F9

aAy aulelned g99
pAig JoqieH 00€Z
any auIM| LGOZ

1S UIBL M LIS

1S UIBL M LOL

1S W24 3 08E

pA[g HodmaN 081e
IS WL 3681

da1S pAaig {eqieH 0g0€
pAld J0qIeH G262
palg JoqieH 810.2
nalg IS eNea GLLL

9B SO fepel]
BN SS0( Ispel]
aog|diaxy e emnsuy
210]S suosuaqly
19BN YoueY Suinly
el alelei 3
leutd] '@ Hews
Aaooio) sydiey

PIN soug ts8iels
19BN SUOA
aoedioiep sAiusH
1OYBI BB
193Je SUOA

PN soig J91e1S

ZS 1869
ZS vleS
ZS pIEG
Z3 pLIG
Z3 ES6Y
Z3 v1Sy
ZS ELEL
ZS c¢lgl

ZS LLEL

pASACIN
ZS 89¢l
Z3 S9El
Z3 ¥9EL
Zz3 gogl
ZS ¢oct

BSa BISOD
esapy B1S0D
esa|y B}s0)
BSSY BISOD
esapy B}saD
esaj\ BisoD
esapy e1soD
ess|y B1S0D
esa 81800
BS9|A BISOD
esa BIS0D
BSS|\ BI1S0D
esajy B1S0)
ES3y B1S0D
essi\ B1soD

YdO
YdO
vdO
YdO

VHO
vHO
VO
VO
VO
VO
vHO
VO
VO
e




