
 

 

CITY COUNCIL AGENDA REPORT 
MEETING DATE:  SEPTEMBER 6, 2011                    ITEM NUMBER:        

SUBJECT: RETENTION OF JONES DAY FOR LEGAL SERVICES  
 

DATE: AUGUST 31, 2011 
 

FROM:  CITY ATTORNEY'S OFFICE 
 

PRESENTATION 
BY: 

THOMAS P. DUARTE, CITY ATTORNEY 

 

FOR FURTHER INFORMATION CONTACT: Thomas P. Duarte, 714-446-1400 
 

 
RECOMMENDATION: 
 
Authorize City Attorney to execute an Engagement Letter with Jones Day for legal services in 
connection with the preliminary injunction sought by the Costa Mesa Employees Association 
(“CMEA”) in Costa Mesa Employees Association v. City of Costa Mesa (Case No. 30-2011 
00475281) (“Suit”). 
 

BACKGROUND: 
 
On May 16, 2011, the Costa Mesa Employees Association filed suit seeking a halt of potential 
lay offs of a substantial portion of the City’s in-house staff due to fiscal crisis. As part of the suit, 
the CMEA has requested a preliminary injunction be granted by the court in order to temporarily 
stop the lay offs until resolution of the lawsuit. This preliminary injunction was granted. 
Therefore, in order to adequately litigate the suit filed by the CMEA, it was determined that this 
case required special attention and special skills to seek a resolution that is desirable to the 
City. To that end, Jones Day offers an enormous body of both experience and resources. In 
particular, Jones Day has highly regarded and experienced Trial and Appellate teams. 
 
 
ANALYSIS: 
 
The Engagement Letter outlines the limited scope of Jones Day’s representation of the City. 
Essentially, Jones Day is only representing the City in litigating the suit filed by the CMEA. Any 
representation beyond requires the City's and Jones Day’s mutual agreement. Jones Day will 
charge the City a $495.00 an hour fee for all attorneys who work on this matter. Jones Day 
issues periodic billing statements (generally, monthly) that are due and payable upon 
presentation. In this instance, Jones Day has waived an initial retainer that is applied to any 
unpaid fees, disbursements, or charges. Note that this fee does not include any costs that 
Jones Day may incur and require City reimbursement. Finally, the City Attorney will be the 
primary point of contact for Jones Day with the City. 
 
 
ALTERNATIVES CONSIDERED: 
 
The Council could choose not to approve the Engagement Letter, in which case, Jones Day’s work 
on behalf of the City would simply not commence. 
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FISCAL REVIEW: 
 
The potential fees to be paid to Jones Day are charged at $495.00 an hour. Because their 
representation of the City has not yet commenced, the costs associated with this retention 
agreement are still unknown. 
 
 
LEGAL REVIEW: 
 
The City Attorney’s office has reviewed and approved the retention agreement as to form.  
 

CONCLUSION: 
 
Council is requested to approve the Engagement Letter and authorize the City Attorney to sign it on 
behalf of the City, and authorize the City CEO to pay any fees billed by Jones Day in connection 
with the Suit. 
 
 
 
 
 
 
 
 
 
 
 
THOMAS R. HATCH THOMAS P. DUARTE 
Chief Executive Officer City Attorney 
 

 

 
 
 
 
 
ATTACHMENTS: 1 Engagement Letter  
 
 
 

http://www.ci.costa-mesa.ca.us/council/agenda/2011-09-06/Attachment-1_JonesDayEngagementLetter.pdf

	City Attorney

