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Information from the nonpartisan California League of Cities:
hitp:#fwww . cacilies.orq/chartercities

Introduction

Charler Cliles

DId you know thal, under cartain home rule provisions In California's stale constilutlon, volers ¢can
exerclse a grealer degree of local conlrof than that provided by the Callfoinla Legislalure? Becoming a
charlor cily allows volers to determine how thelr ¢ily government Is organtzed and, with respect lo
municlpal alfalts, enact legistation different than that adopled by tho sfale.

In 2001, the Institule for Locat Government, the Leagus's rosearch arm, teamed up with the Hastings
Pubile Law Research Insliue lo creale an Informational resource for those Inlerested In undersianding
more about this special form of local control. The League Is graleful to averyons who helped wilh this
project Including Phillip Hall of UC Haslings and the Hastings Public Law Research Inslitute; Karl Berger
of Jenkins & Hogln LLP; Belsy Slrauss {Allorney al Law); John Cook {Former Clly Atlorney, Indlan Wells);
and Harvey Levine (Clly Attorney, Fremont), In 2007, the League updated these resources end lhe new
documants can be found below. The Leagus would like {o thank Hilda Canlg Montoy (Altorney at Law} for

her help with the updale.

Charler Clttes: A Quick Summary for the Press and Researchors

The following summary was drafied by the League of Calffornla Clifes’ legal staff,
in an allempt lo glve the prass and research communilies a primer on some
“frequently asked quastions rogarding charter citfes.

Chartor Citles vs. General Law Citles ~ The Baslcs

The California Conslilutlen gives citfes the power te become charor cifles.; The benefit of beconing a
charter cily Is fhat charler clties have supreme aulhorify over “municipal affafrs.”2 In other words, a
charler city's law concerning a munlclpal affalr wlli trump a slale low governing the same foplc.a

Glites that have not adopled a charter are general law cilles. Gonoral law cifles are bound by the stale’s
generat law, even with respect 1o munlclpal affalrs, Of Catifornia's 478 cltles, 108 of them are cherlor

clifes.

The charler clty provislon of the Stale Conslilution, commonly referred fo as the “horme-rule® provislon, is
besed on the principle lhat a cly, rather than the stale, Is In the best posifion fo know whal [t neads end
how lo salisfy those needs.s The home-ruta proviston allows charler cilles to conduct thelr own buslness
and conlrol thelr own affalrs.s A charler maximlzes local control,

A clly charler, In effect a city’s constitutlon, need not set out avery municipal affalr {he cily would like to
govein. Solong as the charter conlalns a declaration lhal (he cily intends lo aval) liself of the full power

provided by the Californla Constllutlon, any clly ordinance Ihat regulates a municipal affalr will govorn over
g general law of the slale,s

Defining ‘Municipal Affalrs’

Determining what Is and Is not a “municipal atfalr’ is nol always stralghtforward. The Callfornfa
Constlullon doss not define “municipal affalr.” it does, however, sel oul a nonexclusive fisl of four "core”

Page 1 of 18




ATTACHMENT 7

Information from the nonpartisan California League of Citfes:
hitp/ivwww,cacitios.org/chartercities

calegories that are, by deflnillon, municipal affalrs.z

These categories are 1) regufallon of the “cily police force™ 2) “subgovernment in all or part of a clty™; 3)
“conducl of cily elections”; and 4) “the manner In which . , . municlpal officers fare) elecled,'s Beyond this
sk, {tIs up to the courls {o delermine what Is end Is not a municipai affalr,

To dotermine If a maller Is a municipal affalr, a court will ask whether lhere are good reasons, grounded
on slatowide intorests, for the slale law lo presmpl a local law.s In other words, courts will ask whether
there Is @ need for “paramount slale control® In 1he particutar erea of law.to The Leglslature's intent when
anacling a speciflc law Is not determinallve.1s

The concept of “munliclpat affalrs™ ts Mufd and may change over time.t2 Issues {haf are municlpal affaks
loday could become areas of slatewide concern in the Tolure. s Nonetheless, lhere are some aroas lhat
courts have consislently classifled as municlpal affairs, These include:

+ Municlpal efecllon matlersi¢

* Land use and zonfng declslons {with some exceptions)is

+ How a ¢lly spends Iis tax dollarste

* Municipal confracls, provided the charler or a cliy ordinance exempls the city from the Public
Confract Code, and the subject matfer of the bid consliivles a municipal affair.;z Thus, a charer
may exempl a clly from the Siale’s compstiilve bidding stalutes.

Likewiss, there are some arsas thal couils have consistently classifled as areas of statewdds concern,
Including:

* Traffle and vehicle regulations

* Tort ¢lalms against a govarnmenlat enlitys
+ Ragulatlon of school systenis

How to Become a Charter City
To become a charter clty, a city must adept a charer. Thera are two ways lo adopl a charler:

* The clly's volars elecl a charler commission.es The commlssion has the responsibillly of drafling and
debaling the charler.

* The governing board of the clty, on ifs own motlon, drafis the charter.s

In elther case, tha charler is not adopted by the clly unlli 1t s ratified by a majority vots of the city’s
volars.z )

For more Information abowl charer ciles, plaase visif the “Charer Cilfas” section of tho League's Web
sile af htp:iferny, cacities.ora/chariercities.

Cak. Gonst, arl. X1, § 3{a).
Cel. Censl, ort. X1, § 5(a),

Johnson v, Bradlay, 4 Cal, 4th 389, 399 (1992),
Freglay v, Pholzn, 128 Gal, 383, 387 {1699},

fol.

L T T,
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5 .
Thera ate some sxceplions fo this rule. For exemple, a charer clty s bound by the Public Conlract Coda unless tha cliy's
charler oxpressly exempls the clly from the Code's provisions or a clty ordinance confilels wilh & provislon in the Code, Sos Cal.
Pub, Conl. Code § 1100.7.
. Cal. Censt, ad. X|, § 6{b); Johason, 4 Cel. 4ih al 398,
. Cal. Consl, arl. X4, § 5(b).
wJohnsan. 4 Cal, 4ih al 405,
. Id, at 400,
1. ald05. )
Csl. Fod, Savings & Loan Ass'n v, Clty of Los Angeles, 84 Cal, 3d 1, 16 (1991); lsaac v, Cily of Los Angeles, 66 Ca), App. 4th
586, 599 (1608),
. Iseas, 66 Cal. App. 4th al 599,
13 Mackoy v. Thiof, 262 Cal. App. 2d 362, 365 {1966).
Soo Brougher v, Bd, of Pub, Works, 205 Cat, 426, 440 {1628),
. Johnsan, 4 Cal. 41h at 407,
Pub. Cont, Code § 1100.7; R & A Vending Senvices, fno. v, Clty of Los Angeles, 172 Cal. App, 3d 1188, 1181 {1985); Howard
gon!racﬁny, fnc. v. G.A. MacDonald Consir. Co., 71 Cal, App, 41h 36, 51 (1888),

Cul. Veh. Code § 21,
Halbach v. Cily of Long Beach, 50 Cal, App. 2d 242, 247 {1842).
1 Whismen v. San Francisco Unifled Sch. Disk., 86 Cal, App, 3d 782, 789 (1978},
s Cal. Gov'{ Code § 34451,
s Cal. Gov't Code § 34458,
Cal. Gov't Code §§ 34457, 34462,
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General Law City v. Charter City

Characterlstic

General Law‘Cify

Charter City

Ability to Govern
Municipal Affalrs

Bound by the slate's general law, regardless
of whether the subjecl concerns a municlpal
affair.

Has supreme aulhorily over "municipal
affairs,” Cal. Const. arl. XI, § 5(b).

Form of Government

Slate law describes the cily's form of
government For example, Govarnment
Code section 36501 authorizes general law
cilles be governed by a city councll of five
members, a city clerk, a clly treasurer, a
police chief, a fire chief and any subordinate
officers or employees as required by law.
Clty electors may adopl ordinance which
provides for a differeni number of council
members. Cal. Gov' seclion 34871, The
Government Code also authorizes the “cify
manager” form of governmenl. Cal, Gov'l
Code § 34851.

Charler can provide for any form of
government Inciuding the “strong mayor,”
and “clty manager” forms, Ses Cal, Const,
art. XI, § 5(b}; Cal. Gov'{ Code § 34450 ef
seq.

Elections Generally

Municipal electlons conducled In accordance
with the California Elections Code. Cal. Elec,
Code §§ 10101 6f seg.,

Not bound by the Callfornta Elections Code,
May establish own election dales, rules, and
procedures. See Cal, Const. arl, XI, § 5(b);
Cal. Elec, Code §§ 10101 el saq..

Methods of Elections

Generally holds at-largse elections whereby
volers vole for any candidate on the ballol,
Cities may also choose to elect the city
council "by” or “from” dislricts, so long as the
eleclion system has been eslablished by
ordinance and approved by the voters, Cal.
Gov't Code § 34871. Mayor may be slected
by the cily councli or by vole of the people.
Cal. Gov'{ Code §§ 34902,

May eslablish procedures for selecling
offlcers, May hold al-large or districl
eleclions. See Cal. Const. arl. X1, § 5(b).

City Councll Member
Qualifications

Minlmum qualifications are:

1. United Stales cltizen

2, Afloast 18 yaars old

3. Registerad voler

4. Resident of the city at least 15 days
prior 1o lhe election and (hroughout
his or her term

5. W elected by or from a district, be a
resldent of the geographical area
comprising the district from which he
or she is elecled.

Cal. Elec. Code § 321; Cal, Gov't Code §§
34882, 36502; 87 Cal, Op. All'y Gen, 30
{2004),

Can establish own criteria for cily office
provided it doses not violate the U.S,
Conslitution, Cal. Const. art. X1, § 6(b), 82
Cal, Op. All'y Gen. 6, 8 (1999),
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Characteristic

General Law C'it'y‘

Charter City

Pubtle Funds for Candidatoe
in Municipal Elections

No public officer shall expend and no
candlidale shall accept public money for the
purpose of saeking elecled office. Cal, Gov't
Code § B5300.

Public flnancing of election campalgns is
lawdul. Johnson v, Bradiey, 4 Cal. 4ih 388
{1992).

Term Limits

May provids for term limlis. Cal. Gov't Code
§ 36502(b).

May provlde for term limlis, Cal. Const, art.
Xl, § 5(b); Cal Gov'i Code Seclion 36502 {b}.

Vacancles and Termination
of Offlce

An offlce becomes vacan! in several
instances including death, resignation,
removal for fallure to perform official dulies,
eleclorale Irregularities, absence from
meetings -without parmission, and upon non-
residency. Cal, Gov'l Code §§ 1770, 36502,
36513,

May sstablish criteria for vacaling and
terminaling cily offices so long as i does nol
violale the slate and federal constilutions,
Cal. Const, art. X1, § 5(b),

Council Member
Compensation and
Expense Reimbursemenl

Salary-csiling Is sel by cily poputation and
satary increases sef by siate law except! for
compensatlon esiablished by ¢ity electors.
Ses Cal, Gov't Code § 36516, If a cily
provides any type of compensallon or
payment of expenses lo council members,
then al! council members are required to
have ftwo hours of ethics (ralning. See Cal.
Gov't Code §§ 53234 - 53235,

May ostablish councll members’ salaries.
See Cal. Const. arl. X, § 5(b). {f acly
provides any lype of compensation or
payment of expenses {o council members,
then all councll members are required to
have two hours of ethics {raining. See Cal.
Gov't Code §§ 63234 - 53235,

Leglslative Authority

Ordinances may nof be passed within five
days of infroduction unfess they are urgency
ordinances, Cal. Gov't Code § 36934,

Crdinances nmay only be passed at a regular
meeting, and must be read In full at time of
introduction and passage excepf whaen, afler
reading the title, furher reading Is waived.
Cal. Goy't Code § 36934,

May establish procedures for enactlng local
ordinances. Brougherv. Bd. of Public Works,
205 Cal, 426 (1928),

Resolutions

May establish rules regarding the
procedures for adopling, amending or
ropealing resolutions, ‘

May establish procedures for adopting,
amending or repealing resoclulions, Brougher
v. Bd. of Public Works, 205 Cal. 426 (1928),

Quorum and Voting
Requiremanis

A majorily of the cly councl constilutes a
quorum for transaction of business. Cal,
Gov't Code § 36810,

Al ordinances, resolutions, and orders for
the payment of money require a recorded
majorlly vote of the {otal membership of the
city councll, Cal, Gov' Code § 36938,
Specific legistalion requires supermajorily
volaes for certaln aclions,

May establish own procedures and quorum
requirements, However, cerlain legislation
requiring supermalorily voles is appticable to
charler cilles. For example, see California
Code of Civil Procadure section 1245,240
requiring a vote of (wo-lhirds of all the
members of the govarning body unless a
greator vola is required by charier,
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Characferistic

Genel;_é!"L'é\i-r Clty -~

Charter City

Rules Governing
Procedure and Decorum

Ralph Brown Act Is applicable. Cal, Gov'{
Code §§ 54951, 54953(a).

Conflict of interesl laws are applicable, See
Cal. Gov't Code § 87300 i seq..

Ralph Brown Act is applicable. Cal. Gov't
Code §§ 54961, 54953(a),

Conflict of interesl laws are applicable. See
Cal. Gov'f Code § 87300 ef seq..

May provide provisions related to ethics,
conflicts, campalgn financing and
incompalibliity of office.

Personnel Mattors

May establish slandards, requirements and
procedures for hiring personnel consistent
with Government Code reguiraments.

May have "civil service" system, which
includes comprahensive procedures for
recrultment, hiring, testing and promotion.
See Cal. Gov't Code § 45000 st seq,

Meyers-Milas-Brown Act applies. Cal. Gov!
Code § 3500,

Cannot require employees be residents of
the city, buf can require them o reside within
a reasonable and specific distance of their
place of employment. Cal, Const. ari, X, §
10(b}.

May establish standards, requirements, and
procedures, inciuding compensation, farms
and conditions of employment {or personnel.
See Cal. Const. art, X1, § 5(b).

Procedures set forlh in Meyers-tilias-Brown
Acl {Cal, Gov'l Code § 3500) apply, but nots,
“ITlhere Is a clear dislinction belween the
subsfance of a public employee [abor lssue
and the procedure hy which It Is resolved,
Thus there is no question that ‘salarles of
local employses of a charler ¢lty constitute
municipal affalrs and are nol subjecl o
general laws.” Volers for Responsible
Rellrement v. Board of Supervisors, 8
Cal.dlh 765, 781 (1994),

Cannol require employees be residents of
the clty, bul can require them lo reside within
a reasonable and specific distance of their
place of employment. Cal. Const. arl. Xi,
section 1(b).

Contracting Services

Authority to snter Info contracls {o carry oul

necessary funclions, Including those
expressly granted and those implied by
necessily, Sea Gal. Gov't Code § 37103;
Carruth v. City of Madera, 233 Cal. App. 2d
6886 (1965},

Full authority to contract consistenl with
charier.

May transfer some of ifs funclions to the
county Including tax collection, assessment
‘collection and sale of properly for non-
payment of taxes and assessmenis. Cal.
Gov'l Code §§ 51330, 51334, 51335,
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Characteristic

General Law Cly .-~

" “Charter.Cify

Public Contracts

Compelilive bidding required for public works
coniracts over $5,000. Cal, Pub, Cont. Code
§ 20162, Such contracts must be awarded lo
the lowesi responslble bldder, Pub, Cont,
Code § 20162, If cily elacls subject Itself fo
uniform construction accouniing procedures,
less formal procedures may be avallable for
contracts less than $100,000. See Cal. Pub,
Cont. Gode §§ 22000, 22032,

Coniracis for professional services such as
private architeciural, landscape archilectural,
engineering, environmental, land surveying,
or conslruction management flrms need not
be competitively bid, but must be awarded
on basis of demonslraled competence and
professlonal qualilications necessary for lhe
sallsfactory performance of services, Cal,
Gov'l Code § 4526,

Not required lo comply with bidding statutes
provided the city charter or a city ordinance
exempls the clly from such staiules, and the
subject maller of the bid constilules a
municipal affalr, Pub. Cont, Code § 1100.7;
see R & A Vending Services, Inc. v. Cily of
Los Angeles, 172 Cal, App. 3d 1188 (1985);
Howard Conlracling, Inc. v. G.A. MacDonald
Constr. Co., 71 Cal. App. 4th 38 (1998},

Payment of Prevalling
Wages

in general, prevaillng wages mus! be paid on
public works projects over $1,000. Cal. Lab.
Code § 1771. Higher thresholds apply
{$15,000 or $25,000) if the public entily has

adopted a special labor compllance program.

See Cal, Labor Gode § 1771.5(a)-(c).

Histericaliy, charler clifes have not been
bound by state law prevalling-wage
requirements so long as the project (s a
municlpal affalr, and nol one funded by state
or federal grants, Valv. Cily of San Dlego,
122 Cal. App, 3d 346, 348 (1981). However,
{here Is a growlng trend on lhe part of the
courts and the Legislature o expand the
applicability of prevalling wages to charler
cifles under an anelysis thal argues thai the
payment of prevalling wages is a matler of
statewide concern. The California Supreme
Courl currently has before them a case that
will provide the opportunily lo decide
whether prevailing wage is a munlcipal affair
or whether |t has become a matler of
sfatowlde concern.
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Characteristic

Genaral L‘é-v'.v:.City

Charter City

Finance and Taxing Power

May Impose [he same kinds of {axes and
assassment as charler cllles. See Cal. Gov't
Code § 37100.5,

Impostiton of faxes and assessments subject
to Proposition 218. Cal, Consl. arl.XlliC.

Examples of common forms used in
assessment district {inancing Include:

+ Improvement Act of 1911, Cal. Sts,
& High. Code § 22500 ¢f seq.,

+  Municipal Improvement Act of 1913,
See Cal. Sis. & High. Code §§
10000 o! s0q..

* Improvement Bond Acl of 1915, Cal,
Sts. & High, Codae §§ 8500 ef seq..

» Landscaplng and Lighting Act of
1972, Cal. Sls. & High. Code §§
22500 of sey.,

s Benefit Assessmant Acl of 1682,
Cal. Gov'l Code §§ 54703 of seq.,

May impose business license faxes for
regulalory purposes, ravenue purposes, or
both, See Cal. Gov't Code § 37101,

May nol impose real properly transfer. tax.
See Cal. Consl, arl. XiliA, § 4; Cal. Govt
Code § 53725; bul see authorily {o impose
documentary transfer faxes under cerlain
clrecumstances. Cal. Rev, & Tax. Code §
11911¢a), (c).

Have the power lo {ax.

Have broader assessment powers than a
general {aw clly, as well as taxalion power as
determined on a case-by case hasis.

impositlon of taxes and assessmenis subject
lo Propositlon 218, Cal. Consl. arl. XHIC, §
2, and own charler imitations

May proceed under a general assessment
law, or enacf local assessment laws and
then slact lo proceed under the local law.
See J.W. Jones Gompanies v. Cily of San
Diego, 1567 Cal. App. 3d 745 (1984),

May impose business license laxes for any
purpose uniess limied by slate or federal
constitulions, or city charler. See Cal, Const.
arl. XI, § 5.

May Imposo real property transfer tax; doss
not violate either Cai, Const arl. XiliA or
California Governmeni Cods section 53725,
See Cofin v. Cily of Oakland, 223 Cal. App.
3d 261 (1990); Flefder v. Clly of Los
Angeles, 14 Cal, App. 4th 137 (1963).

Streots & Sldewalks

Stale has preempled entire fleld of iraffic
conlrol. Cal, Veh, Code § 21.

Stale has preempted entire fiald of trafflc
confrol, Cal, Veh, Code § 21.

Penalties & Cost Recovery

May impose fines, penalties and forfeimres,
with a fine noi exceeding $1,000, Cal, Gov't
Code § 36901,

May enact ordinances providing for various
penallies so long as such penallies do not
excoed any maximum limits sef by the
charler. Counly of Los Angeles v. Cily of Los
Angeles, 219 Cal. App. 2d 838, 844 (1963),
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Characferistic

General Law City

C'Hé'rkfue'r Cily

Public Utllities/Franchises

May establish, purchase, and operate public
works {o furnish ils inhabitants with eleciric
power. Sge Cal. Const. arf, X, § 9(a); Cal.
Gov'l Code § 39732; Cal, Pub. Util. Code §
10002,

May grant franchises fo persons or
corporalions seaking lo furnish light, water,
power, heal, fransportation or
communleation services in the clty lo alfow
use of clty sireets for such purposes, The
grant of franchlses can be done through a
bidding process, under the Broughlon Act,
Cal. Pub. Util. Code §§ 6001-6092, or
wilhout a bidding process under the
Franchise Act of 1937, Cal, Pub. Util. Code
§§ 6201-6302,

May eslablish, purchase, and operate public
works o furnish lis Inhabitanis with eleclric
power, See Cal. Const, arl. Xi, § 9(a); Cal,
Apariment Ass’n v. Cily of Stockfon, 80 Cal,
App. 4th 699 (2000),

May establish condilions and regulations on
the granling of franchises o use cily sireels
to persons or corporations seeking o furnish
light, water, power, heal, transporiation or
communication services in the city,

ranchise Act of 1937 Is nol applicable it
charter provides. Cal, Pub, Ut Code §
6205.

Zoning

Zoning ordinances must be consislent with
geheral plan. Cal. Gov't Code § 65860.

Zoning ordinances are nol required o be
consistent with general plan unfess the city
has adoplad a consfstency requirement by
charter or ordinance, Cal. Gov'l, Code §
65803,
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What is the Constitutional Framework for Charter Clties?

Alicle XI, section 3(a) of the California Constitution authorizes the adoption of a city
chatler and provides such a charter has the force and effect of state law. Article X,
saction 5(a), the "home rule" provision, affirmalively grants to charter cities supremacy
over "municipal affairs." However, the Callfornla Constitution does not define the torm

"municipal affair.”

What are "Municlpal Affairs?"
The home rule provision of the Californta Constitution authorlzes a charter city to

exercise plenary authority over municipal affairs, free from any constraint imposed by the
general law and subject only fo constitutional limitations. See Cal. Const. art. Xl § 5(a);
Ex Parte Braun, 141 Cal. 204, 209 {1903); Bfshop v. City of San Jose, 1 Cal, 3d 56, 61
(1969); Comim. of Seven Thousand v. Super. Cl. (Cily of Irvine), 45 Cal.3d 491 (1988).

How Do the Courts Distinguish Between Municlpal and Statewide Concerns?
Whether a given aclivily is a municipal affalr over which a city has soverelgnly, or a
slatewide concern, over which the legislaiure has aulhorlty, Is a legal determination for
the courls to resolve. Thus, the determination of whether a glven activity is a municipal
affalr or statewlde concern Is done on a case-by-case basls. The court's determination
will depend on the pariicular facts and circumstancos of each case. See In Re Hubbard,
62 Cal. 2d 119, 128 (1964). Keep in mind that the concept of "municipal affairs" is a fiuld
one lhat changes over tlime as local issues become statewide concerns, Ses fssac v.
Clly of Los Angeles, 66 Cal. App. 4th 586 (1998),

What Activitles Have the Courts Classified As Municipal Affalrs?
There are some areas that the courls have consistently classiffed as municipal affalrs.

Exampies Include the following:
+ Municipat Election Matlers. See Mackey v. Thisl, 262 Cal. App. 2d 362 (1968).

+ Procedures for Initiative, Referendum and Recall. See Lawing v. Faul, 227 Cal.
App. 2d 23, 29 (1964).

+ Procedures for Adopting Ordinances. See Brougher v. Board of Public Works,
205 Cal, 426 (1928). '

+ Compensation of Cily Officers and Employees. Cal. Const, arl. XI, § 5(b); See
Sonoma County Organization of Publlc Employees v, County of Sonoma, 23 Cal,
3d 206 (1979); hut see San Leandro Police Offloors Associatlon v. Clly of San
Leandro, 55 Cal, App. 3d 553 (1978) (labor relations is not a municipal affair;
Charter cities are subject to the Meyers-Millas Brown Act, Cal. Gov't Code §

3500,

+ Processes Assoclated wilh City Contracts. See First Streel Plaza Partners v. Clty
of Los Angeles, 65 Cal. App. 4th 650 (1998); hut see Domar Eleclric, Inc. v. City
of Los Angeles, 41 Cal, App. 4th 810 (1995) (state law establishing employment
policy may preempl local regulation of bldding criterla).
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Financing Public Improvements. See Cify of Sanfa Monica v. Grubb, 245 Cal.
App. 2d 718 (1996),

Making Chatitable Gifts of Public Funds for Public Purposes, See Cal, Const. art.
XVI, § 6; Tevis v. Cily and Counly of San Franclsco, 43 Cal. 2d 190 (1954),

Term Limits for Councll Members. See Cawdrey v. Cily of Redondo Beach, 15
Cal. App. 4th 1212 (1993); but see Cal. Gov't Code § 36502(b) (regulating term

limits).

Land Use and Zoning Daclslons (with a few exceptlons). See Brougher v. Bd. of
Pub., Works, 205 Cal. 426 {1928), :

What Actlvities Have the Courts Classified as Statowide Concerns?
The following have consistently been classified by the courls as matters of statewide

concern:

School Systems, Whisman v, San Francisco Unified Sch. Dist,, 86 Cal, App. 3d
782, 789 (1978),

Traffic and Vehicle Regulation. Cal. Veh, Code § 21.

Licensing of Members of a Trade or Professlon, Cify and County of San
Francisco v, Boss, 83 Cal. App. 2d 445 {13948),

Tort Clalms Against a Governmental Entity. Helbach v. City of Long Beach, 50
Cal. App. 2d 242, 247 (1942).

Open and Public Meetings. Ralph M. Brown Act, Cal. Gov't Code §§ 54951,
54953(a).

Exercise of the Power of Eminent Domain. Wifson v Bevlfle, 47 Cal, 2d 852, 856
(1957},
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A cily charter is a unique document thal, in many ways, acts like a constiiutton for the
clly adopting il. 1t can only be adopted, amended or repealed by a majorily vote of a
clty's voters. The primary advantage of a charter Is that it allows greater authorily for a
clly's governance than that provided by state law. For example, a city may tailor Its
organizailon and electlve offices, taking into account the unigue local conditions and
needs of the community, '

A charler transfers the power o adopt legislalion affecling municlipal affairs from the
state legislature to the cily adopiing it. A clly operating under a charter can acquire full
control over its municipal affalrs. These affalrs are unaffected by the general laws
passed by the state lagislature on the same subject mafters. This, in effect, gives the
local volers more conirol over thelr iocal government and the affalrs of the city.
Howaover, a cily operating under a charter Is still subject to the general laws, as passed
by the state legislature, on affairs that are not municlpal in nature, and are of statewlde
concern {e.g., California Vehicle Cods).

. Itis the scope of the term "municipal affalrs" that provides the opporiunlty for uncertainty,
No easy analylical fest exists. The threshold Issue is whether there is a confilct betwsen
slale law and a charter city enactment. The nexlt issue Is whether the state reguiation
addressed an issue of "state wide concern.” Courts analyze these confiicis on a case-

by-case basis.
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While a city charter is not required to have any particular provislons in it, a city wil often
reserve for itself the greatest amount of power it can when it adopts a charter, To
accomplish this goal, the charter must Include a declaration that It is the Intentlon of the
clly to avail itself of the fult power provided by the state conslitution to charter cliles,
However, the city Is not required to extend the breadth of its charter any further than i

wishes,
Some of the common areas that are explicitly regulated in a charter are:
+ The daie and conduct of cily elections;
+ Regulations on the appeiniment of municipal officials;
+ The terms and payment of municipal offictals;
+ The process for removal of municlpal officlals,
»  Form of government;
+ Budget adoption;

« The number, pay, qualifications, and appointiment of depulies, c!erks and other
employees that each municipal officer will have;

+  Sub-government In all or part of the clty;
+ The tenure of oftice for depulies, clerks, and other employees;
+ The process for removal of such deputies, clerks, and other employees; and

+ The constitution, regulation, and government of the local police force.

A number of Callfornia cities' charters are avallable online, The Naticnal Clvic League
also has a model charter prolect.
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There are lwo ways to draft and adopt a cily charter. The flrstis to elect a charter
commission, The commission then has the responsibility of debaling over the provisions
and the drafting of the charter. The other alternatlve allows the governing board of the
clly, on its own motion, to draft the charter, In either case, the charter is not adopted by
the cily until it is ratified by a majority vole of ihe city's voters.

When using the charter commission approach, the first step is to slect the commission.
The vole to eloct a charter commission is called for by elther a majority vote of the city's
governing body or by a petition sighed by not less than fifteen percent of the registered
voters within the clty. If the formation of a charter commission is requested by a petition,
the authorlty in charge of the city's registration records must verify the slgnatures on the
petition. The expenss of this verification must be paid for by the ¢ity's governing board.
If the petition is verifted, the city's governing board must call for an election in
accordance with sections 1000 and 10403 of the California Elections Coda. Sge Cal.

Gov' Code ssction 34452,

Once it has been declded that a charter commission election wil take place, candidates
for commissioners must be nominated, Candidates for the office of charter
commissioner are nominated elther in the same manner as officers of the city or by
petition. A candldate for charter commissioner must be a registered voter of the cily.
After the election of commissionars, any vacancy on the commission will be filled by a
mayoral appointment, See Cal. Gov't Code seclion 34452,

Al an election for charter commisslon members, the volers will vote first on the following
question: "Shall a charter commission be elecled to propose a new charter?" After
voting on this questlon, the volers will then vole for the charter commission candidates.
If a majorily of the voters vole for the formatlon of a charler commission, then the top
fifteen.candidates for the office of charter commissioner will be organized as the city's
charter commisslon. No commisslon will be formed Iif a majorily of voters vole against
the elaction of a charter commission, See Cal. Gov't Code section 34463,

Once formed, the charter commission will have the responsibility of developing the clly's

charter. After a simple majority of commissloners have declded that the proposed

charter is approprlate, they flle the charter with the cily's clerk In preparation for a vote by

the city's electorate. See Cal. Gov't Code section 34455, However, instead of sending

the whole charter at once, perlodically the commission may send portions of the charter
.fo the city's elactorate for a vote. See Cal, Gov't Code section 34462,

After the charler (or portions of It} has been filed, it must be copied in type greater than
10 point and sither malled to all the volers of the city or made available io those citizens
who wish to review it before the election. The city may show the difference belween
exisling provislons of law and the new charter through the use of distinguished type
styles, but this is not required. See Cal, Gov't Code saction 34458,

After the charter has been filed with the clty clerk, the city's governing board must decide

whether to call a special election or to wait unti! the next established municipal election
fo submit the charter to the voters. If the clty's governing board determines that a
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special election should be held, then they must call for that spectal election within 14
days of the charler being filed. The special eleclion must be set at least 95 days after
the date from which the speclal slection was called. See Cal. Gov't Code saction 34457.
In any case, the charter commission must send the charter to the voters within two years
of the vole that formed the commission. Upon the expiration of the two-year time period,
the commission s abolished. See Cal, Gov't Code section 34462,

The allernative to elecling a charter commisslon is to have the clty's governing board
develop and draft the charter. An eleclion {o declde on the adoption of a charler may be
cailed by initlative or the cily councll, See Cal. Const. art, XI, § 3. On its own motion, the
clty's governing board may propose a charter and submit it to the voters for adoption.
See Cal. Gov'l Code section 34458. With this option, the governing board can call a
special election or allow the charter fo be voted on at any established election date, as
long as that election date Is al least 88 days after the proposed charter was flled with the
cily clerk. See Cal, Gov't Code section 34458, As a practical matler, an election may
have to be called sooner than 88 days hefore the election in order to meet certain notice

and ballot printing deadlines.

In either case, the majorlly of volers mus{ vote in favor of the proposed charter for It to
be rallfled. The charler will not go into effect until it has been filed and accepted by the
Secretary of State, See Cal, Gov't Code section 34459, After a charter Is approved by a
majority vole of the votors, the mayor and clly clerk shall certify that the charter was
submitied to the voters of the clty and that it was approved by a majority vote. See Cal.
Gov't Code seclion 34460. One copy of the approved charter shall be filed with the
County Recorder's office and one shall be kept in the City's archive, See Cal. Gov'i Code
section 34460. A third copy of the charter must be submitled to the Secretary of Sfate
with (1) copies of all publications and notices in connection with the calling of the
eteclion; (2) certifled coples of any arguments for or against the charler proposal which
were mailed to the voters; (3) a certified abstract of the vole at the election on the
charler, See Cal. Gov't Code section 34460,
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If a cltizens group, or the clly's governing body, wishes to amend or repeal a portion of
the clty's charter, the steps remain largely the same as they are for drafting a charter.
There are, however, two notable exceptions. First, the pelition calling for the repeal or
amendment needs only {en percent of the electorate's signalures, instead of the
previous fifteen percent. See Cal. Elec. Code sections 9215 and 9255, The other
notable difference has to do with the charler itself. A city charter may establish different
rules for the municipal elections process than those laid out by the state leglslature in the
Electlons Code. if this is the case, the cily's charter will govern the elections process
used to appeal or amend the clly's charter, Instead of the general laws lald outl In the

Elactlons Code.
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Charter Cliles

Adelanto
Alameda
Albany
Alhambra
Anahelm
Arcadla
Bakersfisld
Bell
Berkeley
Big Bear Lake
Buena Park
Burbank
Carlshad
Cerritos
Chico

Chuia Vista
Compion
Culver City
Cypress
De! iar
Desert Hot Springs
Dinuba
Downey

El Centro
Eureka
Exeter
Folsom
Fortuna
Fresno
Gilroy
Glendale
Grass Valley
Hayward
Huntington Beach
indlan Wells
Industry
inglewood
Irvine
Inwindals
King City
Kingsburg
Lancaster
La Quinta

Lemoore
Lindsay

Loma Linda
Long Beach
Los Alamitos
Los Angsles
Marina
Marysville
Merced
Modesio
Monterey
Mountaln View
Napa

Needies
Newport Beach

-Norco

Oakland .
Oceanside
Oroville

Paclfic Grove
Palm Deseart
Palm Springs
Palmdale

Palo Alto
Pasadena
Petaluma
Piedmont
Placentia
Pomona

Port Hueneme
Poriervilie
Rancho Mirage
Redondo Bsach
Redwood City
Richmond
Riverside
Roseville
Sacramento
Salinas

San Bernardino
San Dlego

San Francisco
San Jose
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San Leandro
San Luis Obispo
San Marcos
San Mateo
San Rafael
San Ramon
Sand Gity
Santa Ana
Santa Barbara
Santa Glara
Santa Cruz
Santa Marla
Santa Monica
Santa Rosa
Santee

Seal Beach
Shalfter

Total Cities: 120

hittp://www. cacities.orq/chartercities

Signal Hill
Solvang
Stockion
Sunnyvale
Temple Clty
Torrance
Truckee
Tulare
Vallejo
Ventura
Vernon
Victorville
Visalia
Vista
Walsonville
Whittier
Woodlake
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