CITY COUNCIL AGENDA REPORT

. MEETING DATE: APRIL 17, 2012 ITEM NUMBER:

SUBJECT: REVIEW OF AMENDMENT TO DEVELOPMENT REVIEW DR-99-22 A3 FOR
EXPANDED NON-HOLIDAY OPERATING HOURS FOR TARGET COSTA MESA

3030 A HARBOR BOULEVARD
DATE: APRIL 5, 2012
FROM: DEVELOPMENT SERVICES DEPARTMENT

PRESENTATION BY:  MEL LEE, SENIOR PLANNER

FOR FURTHER lNF-ORMATION CONTACT: MEL LEE, AICP (714) 754-5611
mel.lee@costamesaca.gov

RECOMMENDATION:

Uphold or reverse the ‘Planning‘ Commission’s decision to amend the condition of
approval for Target Costa Mesa'’s regular (i.e., non-holiday) operating hours as follows:

Originally Approved Regular (Non-Holiday) Hours:

o 8:00 am to 10:00 pm, seven days a week.

Revised Regular (Non-Holiday) Hours as Approved by Planning Commission:

~o 8:00amto 11:00'pm, Monday through Saturday.
o 8:00 am to 10:00 pm, Sunday.



TABLE 1

Target Costa Mesa Hours (Annually)

Originally Approved Hours (DR-99-22)

. 8:00 am to 10:00 pm, seven days a week

Current Hours:
Same, pending outcome of City
Council review

Originally Approved Winter Holiday Hours (DR-99-22 A)

From Day After Thanksgiving to New Years Day:
e  7:00 amto 11:00 pm — Monday through Friday
e  8:00 amto 11:00 pm — Saturday and Sunday

Current Hours:
See Below

Winter Holiday Hours as amended by Planning Commission (DR-99-22 A2)

. 12 am/midnight to 11:00 pm — Day after Thanksgiving only Current Hours:
e  7:00amto 11:00 pm — Monday through Friday No Change

J 8:00 am to 11:00 pm —~ Saturday and Sunday

Requested Non-Holiday Hdurs by Target (DR-99-22 A3) :

e  8:00amto 11:00 pm, seven days a week Current Hours:

Not Applicable

Non-Holiday Hours as Approved by Planning Commission (DR-99-22 A3)

) 8:00 am to 11:00 pm, Monday through Saturday
e  8:00amto 10:00 pm, Sunday

Current Hours:
(Current Proposal)

- Operating hours for other Target Stores in the area are summarized in the table below.

TABLE 2

Other Target Stores Regular (Non-Holiday) Hours*

Store Location

Monday Through
- Friday .

Saturday

Sunday

Huntington Beach

8:00 am to 11:00 pm

8:00 am to 11:00 pm

8:00 am to 10:00 pm

Irvine - Barranca Pkwy.

8:00 am to 10:00 pm

8:00 am to 10:00 pm

8:00 am to 9:00 pm

Irvine - Jamboree Rd. -

8:00 am to 11:00 pm

8:00 am to 11:00 pm

8:00 am to 10:00 pm

Santa Ana - Bristol St.

8:00 am to 11:00 pm

8:00 am to 11:00 pm

8:00 am to 10:00 pm

Santa Ana - E. 17th St.

8:00 am to 10:00 pm

8:00 am to 10:00 pm

8:00 am to 9:00 pm

Tustin

8:00 am to 11:00 pm-.

8:00 am to 11:00 pm

8:00 am to 10:00 pm

*Source: Target




BACKGROUND:

vHistory, of Target’s Store Hours

On March 13, 2000, Planning Commission approved Development Review DR-99-
22 to construct a 143,500 square-foot Target store, a 3,420 square-foot district
office, and a 10,830 square-foot outdoor garden center (now closed). The approved
regular (i.e., non-holiday) store hours pursuant to Condition of Approval No. 57 were
8:00 am to 10:00 pm, seven days a week.

On November 13, 2000, Planning Commission approved winter “holiday hours” for
Target from the day after Thanksgiving (“Black Friday”) to New Year’s Day.

On July 11, 2005, Planning Commission denied a request to allow Target to open
an hour earlier during the winter holiday season period.

On November 14, 2011, Planning Commission approved, in part and subject to
conditions, the applicant’s request for a midnight opening on Black Friday, the day
after Thanksgiving, on an annual basis. However, Planning Commission denied the
request to further extend the remaining holiday hours.

The basis for the Commission’s decision to approve the Black Friday hours and
not approve the remaining requested hours was based on a complaint received
from Mr. Al Morelli, area resident that Target was operating in violation of their
approved non-holiday closing time of 10:00 pm. At the hearing, Target
representatives stated that for the last year and a half, the store was closing at
11:00 pm Monday through Saturday (the store was still closing at 10:00 pm on
Sundays).

On November 21, 2011, Mr. Morelli appealed Planning Commission’s action to
approve the annual midnight opening on Black Friday to City Council, which was
withdrawn on January 3, 2012.

On March 12, 2012, Planning Commission approved, on a 3-2 vote, the applicant’s
request to extend the 10:00 pm closing time to 11:00 pm, with the exception of
Sundays, on which they are required to close at 10:00 pm per Condition No. 4 (the
applicant’s request was to close at 11:00 pm seven days a week). The Commission
also required the applicant to return to the Commission in six months to determine if
the extended hours of operation may be permltted to remain in effect (Condition No.
6).

During their deliberations, the Commissioners expressed the following opinions and
points of view related to Target’s request:
o A Commissioner expressed concerns with how Target has handled the
operation of store and the outreach to the neighbors and could not support
the request for extended hours.
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o A Commissioner indicated that Target had not given sufficient justification
for support of the extended hours based on non-compliance of the Black
Friday hours during the appeal period.

o A Commissioner indicated that while he was sympathetic to the neighbor’s
concerns, Target's request for extended hours was reasonable and should
be granted provided that better monitoring of neighbor complaints were in
place, the request be required to come back to them in 6 months, and the
store should still be required to close at 10:00 pm on Sunday.

Request for Review of Planning Commission’s Decision

On March 19, 2012 a request for City Council review of the Planning Commission’s
approval filed by Council member Leece. '

The major issues regarding the applicant's request are addressed in the question and
answer format below.

- ANALYSIS /| Q&A

1. Wére the originally approved hours of operation for Target negotiated between
the developer and the adjacent neighbors when Target was approved in 20007

The original 10:00 pm closing time was offered by Target in 2000 and therefore
reflected as a condition of approval. The 10:00 pm closing reflected the operations of
Target stores in general at that time and were not adjusted due to community
concerns. Issues that were raised in a letter submitted to Target by a neighbor in
1999 included restricted hours of operation for parking lot sweepers, but not for the
store itself (Attachment 7, related correspondence, letter dated August 26, 1999).

Code does not restrict the business hours of retail stores in a C1 zone. Because the
store hours were included a condition of approval for DR-99-22, Target is required to
formally request changes to the store hours (i.e. modify the condition) and could not
proceed with the extended store hours by right.

2, Can the original conditions of approval (i.e., store hours) from the 2000 Target
Development Review application be amended?

Concerns have been raised that the Target conditions of approval represent a “binding
agreement” that cannot be modified. Code Section 13-29(p) indicates that “any
approved planning application may be amended by following the same procedure and
fee schedule as required for the initial approval.”

It should also be noted that after the Planning Commission approved Target's request

for holiday hours in November 2000 as DR-99-22 A, the Commission directed that any
“future amendments to the hours of operation be processed as a public hearing before

A.



the Planning Commission to ensure surroundmg neighbors are notified of the proposal
and have an opportunity to provide |nput

3. What steps, if any, has the applicant taken to address the ongoing concerns
raised by the neighbors?

On January 27, 2012, Mr. Morelli and Target representatives met with staff, as well as
a Planning Commissioner and a Council member, to determine if Target could operate
with the proposed 11:00 pm closing time in a manner that was consistent with the
original provisions for minimizing impacts to adjacent residential properties. During
the meeting, three additional operational restrictions were suggested to Target:

o Close northerly entrance doors closest to the residential properties after 10:00 pm;
e Reduce parking lot lighting after 10:00 pm; and
¢ Increase security after 10:00 pm if requested by the Police Department.

Following the meeting, Target determined that, based on lack of complaints received
during the 11:00 pm closing time previously approved for the holidays, the additional
operational restrictions were not required in order to ensure any impacts to the
adjacent propertles and uses is minimized.

After the meetlng, Mr. Morelli also submitted correspondence via -email which
appeared to indicate that he would not support the extended regular store hours,
including incorporation of the three suggested conditions (Attachment to Planning
Commission Staff Report, e-mail from Mr. Morelli dated February 5, 2012 -
Attachment 5).

4. Did the Planning Commission incorporate the suggested three operational
restrictions described above?

The Planning Commission did not add these conditions of approval to the approval.
The Commission approved Target's request in part, excluding the request to extend
the store hours on Sunday to 11:00 pm. The Commission modified Condition nhumber
4 requiring a 10:00 pm closing time on Sundays (Attachment 6). The attached draft
Council resolution to uphold the Commission’s decision to approve the Target store
hours does not include 11:00 pm closing on Sunday originally requested by the
applicant. If Council wishes to approve this, Condition No. 4 would need to be
modified.

5. Has the existing noise environment been studied by Target?

On December 6, 2011 Target had the original noise study prepared for the project by
Mestre Greve Associates re-evaluated by a new consultant (RK Engineering Group),
which concluded that the extended closing time would not result in an increase in
noise levels in excess of the City Noise Ordinance (Attachment to Planning
Commission Staff Report, Attachment 5). On March 9, 2012, Target conducted an

' Per Code Section 13-29(¢) (Planning Application Review Process) public notice is not required for
Development Reviews (DRs). ,



additional analysis with noise meters that indicated that the existing wall provided an
appropriate noise barrier, and that the store operations complied with the City’s noise
ordinance (Attachment 7, related correspondence, dated March 9, 2012).

What steps has staff taken to address the concerns raised regarding
documentation of resident complaints or calls for service?

At the request of the Commission, staff prepared a summary of Costa Mesa Police
Department calls for service for Target from March 1, 2010 to March 6, 2012
(Attachment 5, Supplemental Memo dated March 9, 2012). However, a resident
indicated during the hearing that their complaint was not part of the summary.
Future complaints received by City staff will be forwarded to the Police Department
for their records and the complainant will be notified of the outcome of the specific
complaint. It should be noted that, with regard to Code Enforcement complaints,
these complaints are documented in the case file.

ALTERNATIVES CONSIDERED:

City Council has the following options related to this request:

A. Alternative A, Uphold Commission’s Action: Uphold the Commission’s action by

B.

approving the extended non-holiday hours (excluding Sunday) with the addltlonal
conditions of approval as shown in the draft Council resolution.

Consistent with the Commission’s action, the attached draft Council resolution' does
not include the extended hours on Sunday. If Council wishes to approve Sunday
hours, Condition No. 4 would need to be modified.

Alternative B, Reverse Commission’s Action: Deny the Commission’s action
approving the extended non-holiday hours. The store hours will be unchanged.
The store shall be required to close at 10:00 pm seven days a week per the
original DR-99-22.

For clarlty, the following summary table provides information on the store hours based on
each of these alternatives:



, TABLE 3
SUMMARY OF ALTERNATIVES (A & B)Target’s Non-Holiday Hours

ALTERNATIVE A — UPHOLD COMMISSION’S ACTION
This would allow the following hours:

o 8:00 amto 11:00 pm — Monday through Saturday
o 8:00 amto 10:00 pm — Sunday

ALTERNATIVE B — DENY COMMISSION’S ACTION
This would allow the following hours: '

o 8:00 amto 10:00 pm — Seven days a week

ENVIRONMENTAL REVIEW

The request has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental procedures, and
has been found to be exempt from CEQA under Section 15301 for Existing Facilities.

If the request is denied, it is exempt from the provisions of CEQA Section 15270(a) for
Projects Which Are Disapproved.

GENERAL PLAN CONFORMITY

With the recommended conditions of approval, the request will be consistent wi’th
- surrounding uses, as specified in Objective LU-1F.2 of the General Plan Land Use

Element.
LEGAL REVIEW:
The City Attorney’s Office has reviewed the attached resolutions and approved them as
to form.
CONCLUSION:
The City Council may uphold, or reverse the discretionary decision of the Planning
Commission.
y A 2Ldr
MEL LEE, AICP KHANH N
Senior Planner Interim ment Services Director




ATTACHMENTS:

DISTRIBUTION:

NoOOoROND =

Location Map

Draft City Council Resolutlons
Request for Review

Planning Commission Minute Excerpts

Planning Commission Report With Attachments

Planning Commission Resolution
Related Correspondence

Chief Executive Officer

Assistant Chief Executive Officer
Economic Development Director

Public Services Director .

City Attorney

Transportation Servnces Manager
City Engineer

City Clerk (9)

Staff (4)

File (2)

John Warren, AICP

Pacific Land Services

2151 Salvio Street, Suite S .
Concord, CA 94520

Target Corporation

Attn: Timothy Kindig:
3030 A Harbor Boulevard
Costa Mesa, CA 92626

Target Corporation
PO Box 9456
Minneapolis, MN 55440

Al Morelli
3412 Geranium Street
Costa Mesa, CA 92626

Tom and LouAnne McCormick
1451 Shamrock Lane
Costa Mesa, CA 92626

| _File: CC041712DR9922A3REVIEW | Date: 4/5/12

| Time: 9:30 AM




ATTACHMENT 1
LOCATION MAP
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ATTACHMENT 2
DRAFT RESOLUTIONS



RESOLUTION NO. 12-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COSTA MESA APPROVING DEVELOPMENT REVIEW
AMENDMENT DR-99-22 A3 FOR EXTENDED NON-HOLIDAY
HOURS FOR TARGET COSTA MESA AS AMENDED

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS: ' :

WHEREAS, an application was filed by John Warren, authorized agent for
Target Corporation, requesting approval to amend the condition of approval for Target
Costa Mesa'’s regulér operating hours as follows:

Originally Approved Réqular (Non-Holiday) Hours

o 8:00 am to 10:00 pm, seven days a week.

Requested Regular (Non-Holiday) Hours

o 8:00 amto 11:00 pm, seven days a week.
WHEREAS, a duly noticed public hearing held by the Planning Commission on
March 12, 2012 with all pe’rsons having the opportunity to speak and be heard for and
against the proposal, and DR-99-22 A3 was approved as follows: |

Revised Regular (Non-Holiday) Hours as Approved by Planning Commission

o 8:00 amto 11:00 pm, Monday through Saturday.
o 8:00 am to 10:00 pm, Sunday;

WHEREAS, on March 19, 2012, the Planning Commission’s decision for DR-99-
22 A3 was called up for review by a council member;

WHEREAS, a duly noticed public hearing was held by the City Council oh April
17, 2012.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit A, the City Council hereby UPHOLDS THE PLANNING
COMMISSION’S DECISION AND APPROVES DR-99-22 A3 as amended. |

BE IT FURTHER RESOLVED that the Costa Mesa City Council does hereby find
and determine that adoption of this Resolution is expressly predicated upon the activity as
described in the staff report for DR-99-22 A3 and upon applicant’s compliance with each
and all of the conditions contained in Exhibit B as well as with compliance of all applicable

federal, state, and local laws. Any approval granted by this resolution shall be subject to

S



review, modification or revocation if there is a material change that occurs in the

operation, or if the applicant fails to comply with any of the conditions of approval.

PASSED AND ADOPTED this 17th day of April, 2012.

ERIC BEVER
Mayor, City of Costa Mesa

ATTEST: APPROVED AS TO FORM:
CITY CLERK OF THE CITY ATTORNEY
CITY OF COSTA MESA



STATE OF CALIFORNIA)
)ss
COUNTY OF ORANGE )

l, , City Clerk and ex-officio Clerk of the City Council of the
City of Costa Mesa, hereby certify that the above Council Resolution No. 12__ as

considered at a regular meeting of said City Council held onthe __ day of
2012, and thereafter passed and adopted as a whole at the regular meeting of said Clty
Council held on the day of , 2012, by the following roll call vote:

AYES:

NOES:

ABSENT:

IN WITNESS WHEREOF, | have hereby set my hand and affixed the Seal of the

City of Costa Mesa this ____ day of , 2012



DR-99-22 A3

EXHIBIT A .
FINDINGS
A. The proposal complies with Costa Mesa Municipal Code Section 13-29(e)
because: A _
1. The request is compatible and harmonious with the use and site development,

3.
4.

5.

and use(s), and site developments that exist or have been approved for the
general neighborhood. Specifically, The extended hours would be subject to
applicable conditions of approval to ensure that no adverse impacts to adjacent
uses and properties is created, including requiring the store be operated in a
manner that will allow the quiet enjoyment of the surrounding neighborhood. The
Police Department has reviewed the proposed extended hours and has no
objections to the proposal. The original noise study prepared for the project by
Mestre Greve Associates was re-evaluated by a new consultant, which
concluded that the extended closing time would not result in an increase in
noise levels in excess of the City Noise Ordinance. The code enforcement
activity for the site has been taken into consideration and this activity is not at a
level that would preclude the approval of extended hours. Specifically, until the
November 2011 complaint received regarding the 11:00 pm closing time, the
previous noise-related complaint received by staff was in 2007.

The request complies with any performance standards as prescribed elsewhere
in this Zoning Code.

The request is consistent with the general plan and any applicable specific plan.

The request is for a project-specific case and is not to be construed to be
setting a precedent for future development.

The cumulative effect of all the planning applications has been considered.

B. The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City’'s environmental
procedures, and has been found to be exempt from CEQA under Section 15301 for
Existing Facilities.

C. The project is exempt from 'Chapter XIl, Article 3, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.

\lo



DR-99-22 A3

EXHIBIT B

CONDITIONS OF APPROVAL

Plng.

Ping.
Comm.

Council

Council
Council

1.

© ©

The use shall be limited to the type of operation as described in the staff report.
Any change in the operational characteristics including, but not limited to, the
hours of operation and additional services provided, shall require review by the
Planning Division and may require an amendment to the development review,
subject to either Zoning Administrator or Planning Commission approval,
depending on the nature of the proposed change. The applicant is reminded that
Code allows the Planning Commission to modify or revoke any planning
application based on findings related to public nuisance and/or noncompliance
with conditions of approval [Title 13, Section 13-29(0)]. :
A copy of the conditions of approval shall be kept on premises and presented to
any authorized City official upon request. New business/property owners shall
be notified of conditions of approval upon transfer of business or ownership of
land. :

The business shall be conducted, at all times, in a manner that will allow the
quiet enjoyment of the surrounding neighborhood. The operator shall institute
whatever security and operational measures are necessary to comply with this
requirement. 4

The use shall be limited to the following hours of operation: 8:00 am to 11:00

" pm, Monday through Saturday, and 8:00 am to 10:00 pm Sunday. Changes to

the hours of operation that extend the opening and closing times past the above
hours shall be submitted to the Planning Commission for review.

All other applicable conditions of approval for DR-99-22 and its subsequent
amendments shall remain in effect.

DR-99-22 A3 shall be reviewed by the Planning Commission no later than six
months from the date of approval to determine if the extended hours of
operation may be permitted to remain in effect.

The store operator shall close northerly entrance doors closest to the
residential properties after 10:00 pm.

The store operator shall reduce parking lot lighting after 10:00 pm.

The store operator shall increase security after 10:00 pm if requested by the
Police Department.

\T



DR-99-22 A3

RESOLUTION NO. 12-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COSTA MESA DENYING DEVELOPMENT REVIEW AMENDMENT
DR-99-22 A3 FOR EXTENDED NON-HOLIDAY HOURS FOR
TARGET COSTA MESA

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS:

» WHEREAS, an appﬁcation was filed by John Warren, authorized agent for Target
Corporation, requesting approval to amend the condition of approval for Target Costa Mesa'’s

regular operating hours as follows:

Originally Approved Regular (Non-Holiday) Hours

o 8:00 am to 10:00 pm, seven days a week.

Requested Reqgular (Non-Holiday) Hours

o 8:00amto 11:00 pm, seven days a week. »
WHEREAS, a duly noticed public hearing held by the Planning Commission on March
12, 2012 with all persons having the opportunity to speak and be heard for and against the
proposal, and DR-99-22 A3 was approved as follows: | |

Revised Regular (Non-Holiday) Hours as Approved by Planning Commission

o 8:00 am to 11:00 pm, Monday through Saturday.
o 8:00 amto 10:00 pm, Sunday;

WHEREAS, on March 19, 2012, the Planning Commission’s.decision for DR-99-22 A3

was called up for review by a council member;

WHEREAS, a duly noticed public hearing was held by the City Council on April 17,

2012.

BE IT RESOLVED that, based on the evidence in the record and the fihdings
contained in Exhibit A, the City Council hereby DENIES DR-99-22 A3.

. PASSED AND ADOPTED this 17th day of April, 2012.

ERIC BEVER

Mayor, City of Costa Mesa
ATTEST; APPROVED AS TO FORM:
CITY CLERK OF THE : CITY ATTORNEY

CITY OF COSTA MESA \<



DR-99-22 A3

STATE OF CALIFORNIA)
)ss
COUNTY OF ORANGE )

l, | , City Clerk and ex-officio Clerk of the City Council of the City of
Costa Mesa, hereby certlfy that the above Council Resolution No. 12__ as considered at a

regular meeting of said City Council held on the day of , 2012, and thereafter
passed and adopted as a whole at the regular meeting of said City Council held on the
day of , 2012, by the following roll call vote:

AYES:

NOES:

ABSENT:

IN WITNESS WHEREOF, | have héreby set my hand and affixed the Seal of the City
of Costa Mesa this ____day of , 2012
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EXHIBIT A

FINDINGS

A.

The proposal does not comply with Costa Mesa Municipal Code Section 13-29(e)
because: _
1. A compatible and harmonious relationship does not exist between the
- proposed use and existing buildings, site development, and uses on
surrounding properties.
2. The proposal is not consistent with the General Plan or Redevelopment Plan.

The Costa City Council has denied DR-99-22 A3. Pursuant to Public Resources
Code Section 21080(b)(5) and CEQA Guidelines Section 15270(a), CEQA does
not apply to this project because it has been rejected and will not be carried out.

The project is exempt from Chapter Xll, Article 3, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code. :

20



ATTACHMENT 3
REQUEST FOR REVIEW
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CITY CLERK City of Costa Mesa

TN ' O Appeal of Planning Commission Decision - $1070.00
2812 HAR 19 Pd 3 ’3 O Appeal of Zoning Administrator/Staff Decision -$670.00

~ p3ye

;.;~";‘ii-‘>|_1chT|bN #6R APPEAL, REHEARING, OR REVIEW

Applicant Name* ]/\ f}f}(,{(,{ CeeT
Address /804 Cd [L/’B?ZUV) 611/(,/6
Phone Representing __ (oo nc /| M? s

REQUESTFOR: [ REHEARING R4 APPEAL P REVIEW*

Decision of which appeal, rehearing, or review is requested: (give application number, if applicable, and the date of the
decision, if known.)
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| o 1o arend (‘0/75//1%74 JF approva [
A%/ng!/’}ol ag/{g;()\/ hour< o Sawm o /1 p. 74'147107 weer .

Decision by: /P/ﬁ nnina C’//&/’VIW/I/S.C/OI/)
Reasons for requesting appealtehearing, or review:

| /% e
Ty, dire Ihe oty touncil Neqorakd a4 owpro nuse i
fdecrest 11égh bors/ residents or ///y wing A/m o uz/opm en t df

vare  at 20307 Harbor 770 Z
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Date: 3 // K/ 2 Signature: M/J/J_(L/I Q(QM—/

*If you are serving as the agent for another person, please identify the person you represent and provide proof of authorization.
**Review may be requested only by Planning Commission, Planning Commission Member, City Council, or City Council Member

For office use only — do not write below this line

SCHEDULED FOR THE CITY COUNCIL/PLANNING COMMISSION MEETING OF:

If appeal, rehearing, or review is for a person or body other than City Council/Planning Commission, date of hearing of
appeal, rehearing, or review:
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, ATTACHMENT 4
PLANNING COMMISSION MINUTE
EXCERPTS
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5. Application No.: ' DR-99-22 A3

Site Address: 3030 A Harbor Boulevard
Applicant: Pacific Land Services
Zone: ‘ C-1

Project Planner: Mel Lee

Environmental Determination: Exempt

Description:

Amend condition of approval for Target Costa Mesa’'s non-holiday
store hours as follows: 8:00 am to 11:00 pm, 7 days a week (8:00 am
to 10:00 pm, 7 days a week currently approved).

PUBLIC COMMENTS:

Chair McCarthy asked staff to explain what the thought process was
behind recommending the time extension when Target agreed to the
10:00 closing time originally?

John Warren, with Pacific Land Services, explained the reason for
the request and stated that there would be no negative impact on the
City by staying open the extra hour and that the City would benefit as
well as the employees who live in the City.

Al Morelli, Beth Refakes, Sarah Morelli, & LouAnn McCormick,
residents, spoke in opposition to the extended hour. They felt that
Target agreed to the original hours and should stick to that
agreement. Their main concern was the noise that they would
experience later into the night. Ms. Refakes had concerns about
rewarding Target after ignoring the conditions of approval and
staying open without approval. She also mentioned car alarms that
go off in the parking lot at night and disturb the residents, but are not
issues that could be addressed by Code Enforcement or the Police
Department.

Mr. Warren, in response to the residents’ complaints, stated that they
have attempted to work with the residents. He reiterated that they
have made several changes in response to the complaints and does
not know what else they can do.

No one else wished to speak so the Chair closed public comments.
Chair McCarthy and Vice Chair Clark both stated opposition to the

extended hours and would not support the request. They agreed

that Target should not be rewarded for bad behavior and should stick

to their original agreement.

No one wished to speak and the Chair closed the Public comments.

QA



MOTION: Approve Planning Application DR-99-22 A3 by
adoption of Planning Commission Resolution PC-12-06, based
on the evidence in the record and the findings contained in
Exhibit A, subject to conditions in Exhibit B with the following
additional conditions:.

4. The use shall be limited to the following hours of operation:
8:00 a.m. to 11:00 p.m., Monday through Saturday, and 8:00
a.m. to 10:00 p.m. Sunday. Changes to the hours of operation
that extend the opening and closing times past the above
hours shall be submitted to the Planning Commission for
review.

6. DR-99-22 A3 shall be reviewed by the Planning Commission
no later than six months from the date of approval to
determine if the extended hours of operation may be permitted
to remain in effect.

Moved by Commissioner Dickson, seconded by Commissioner
Salcedo. -

The motion carried by the following roll call vote:

Ayes: Dickson, Fitzpatrick, Salcedo
Noes: McCarthy, Clark
Absent: None

20
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PLANNING COMMISSION
AGENDA REPORT

MEETING DATE: MARCH 12, 2012 ITEM NUMBER:

SUBJECT: AMEND DEVELOPMENT REVIEW DR-99-22 A3 FOR EXPANDED REGULAR
(L.E., NON-HOLIDAY) OPERATING HOURS FOR TARGET COSTA MESA

3030 A HARBOR BOULEVARD
DATE: MARCH 1, 2012
FROM: PLANNING DIVISION/DEVELOPMENT SERVICES DEPARTMENT

A
PRESENTATION BY:  MEL LEE, SENIOR PLANNER

FOR FURTHER INFORMATION CONTACT: MEL LEE, AICP (714) 754-5611
mel.lee@costamesaca.gov

PROJECT DESCRIPTION

The proposed project is an amendment to a previously-approved Development Review to
allow the following:

e Amend the condition of approval for Target Costa Mesa’s regular operating hours
as follows: _

Current Approved Reqular (Non-Holiday) Hours:

o 8:00 am to 10:00 pm, seven days a week.

‘Proposed Regular (Non-Holiday) Hours:
o 8:00 am to 11:00 pm, seven days a week.
APPLICANT
The applicant is John Warren, representing Target Corporation, the property owner.

RECOMMENDATION

Approve by adoption of Planning Commission resolution, subject to .conditions of
approval.

BACKGROUND

Ll




DR-99-22 A3

Project Site/Environs

Target is located within the Costa Mesa Square shopping center on the east side of
Harbor Boulevard, north of Baker Street.

History of Target’s Store Hours

On March 13, 2000, Planning Commission approved Development Review DR-99-22
to construct a 143,500 square-foot Target store, a 3,420 square-foot district office, and
a 10,830 square-foot outdoor garden center (now closed). The approved regular store
hours pursuant to Condition of Approval No. 57 were 8:00 am to 10:00 pm, seven days
a week. : .

On November 13, 2000, Planning Commission approved winter “holiday hours” for
Target from the day after Thanksgiving (“Black Friday”) to New Year's Day.

On July 11, 2005, Planning Commission denied a request to allow Target to open an
hour earlier during the winter holiday season period.

On November 14, 2011, Planning Commission approved, in part and subject to
conditions, the applicant's request for a midnight opening on Black Friday, the day after
Thanksgiving, on an annual basis. However, Planning Commission denied the request
to further extend the remaining holiday hours.

The basis for the Commission’s decision to approve the Black Friday hours and not
approve the remaining requested hours was based on a complaint received from Mr.
Al Morelli, area resident that Target was operating in violation of their approved non-
holiday closing time of 10:00 pm. At the hearing, Target representatives stated that
for the last year and a half, the store was closing at 11:00 pm Monday through

- Saturday:(the store was still closing at 10:00 pm on Sundays).

On November 21, 2011, Mr. Morelli appealed Planning Commission’s action to
approve the annual midnight opening on Black Friday to City Council, which was
withdrawn on January 3, 2012.

. Target's apprdved and proposed operating hours is summarized in the table on the next

page.

A copy of the November 14, 2011 Planning Commission report can be found on the City
website at the below link: '

http://www.ci.costa-mesa.ca.us/council/planning/pa_111114.pdf
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A copy of the November 14, 2011 Planning Commission meeting minutes can be found on
the City website at the below link:

http://www.ci.costa-mesa.ca.us/council/planning/pm_111114.pdf

PLANNING APPLICATION SUMMARY

Target Costa Mesa Hours (Annually)

Current Hours:
Same

~ 8:00 am to 10:00 pm, seven days a week

From Day After Thanksgiving to New Years Day: Current Hours:
. 7:00 am to 11:00 pm — Monday through Friday See Below
. 8:00 am to 11:00 pm — Saturday and Sunday '

o 12 am/midnlgH{ to ; pm - Day after hén g|v gonly [ Current Hours:
. 7:00 am to 11:00 pm — Monday through Friday No Change
. 8:00 am to 11:00 pm — Saturday and Sunday

28]
. 8:00 am to 11:00 pm, seven days a week Current Hours:
- N/A (Current Proposal)

ANALYSIS
Request for extended hours

Since the end of the holiday period, the store has been closing at 10:00 pm per the current
condition of approval. The applicant has submitted a request to amend the current condition
of approval to allow an 11:00 pm closing, seven days a week. No change to the approved
holiday hours is proposed. Typically, amendments to Development Reviews are approved
at staff level (no public hearing required); however, due to the proximity of the development
to residential properties, the Commission directed staff to provide public notice for any
revisions to Target's conditions of approval.

According to the request submitted by the applicant (Attachment 3), the request is based
on the years the store has been permitted to close at 11:00 pm during the holiday period
(since DR-99-22 A was approved in November 2000) without any adverse impacts to
adjacent residences. .

Code Enforcement Activity

A separate memo summarizing the history of Code Enforcement complaints related to
Target was presented at the November 14, 2011 Planning Commission meeting.

—_
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Since November 2011, the City’s Code Enforcement Division received complaints that
Target was violating several conditions of approval. These included:

A delivery occurring in front of the north entrance of Target;

Hours of operation extending past those approved on both a daily basis as well as on
Black Friday;

Employees parking along the north property line; and

Parking lot sweeping occurring outside of approved hours.

Code Enforcement was unable to confirm the complaints regarding the delivery truck
location and employees parking along the north property line, as well as the later daily
operating hours. However, a citation was issued for both the Black Friday operating hours
and the parking lot sweeping. Once the holiday season ended, staff confirmed that the
operating hours posted on Target's doors, website, and automated phone message
comply with the 10:00 pm closure required by the conditions of approval.

Staff Justifications for Approval

‘Staff supports the request based on the following:

The proposed use is compatible with adjacent residential uses.

The extended hours would be subject to applicable conditions of approval to ensure that
no adverse impacts to adjacent uses and properties is created, including requiring the
store be operated in a manner that will allow the quiet enjoyment of the surrounding
neighborhood (Condition No. 3).

On January 27, 2012, Mr. Morelli and Target representatives met with staff, as well as a
Planning Commissioner and a Council Member, to determine if Target could operate
with the extended hours in a manner that was consistent with the original provisions for
minimizing impacts to adjacent residential properties. During the meeting three
additional operational restrictions were suggested to Target:

¢ Close northerly entrance doors closest to the residential properties after
10:00 pm;

e  Reduce parking lot lighting after 16:00 pm; and

. Increase security after 10:00 pm if requested by the Police Department.

Following the meeting, Target determined that, based on lack of complaints received
during the 11:00 pm closing time during the holidays, the additional operational
restrictions were not required in order to ensure any impacts to the adjacent properties
and uses is minimized; however, the Planning Commission may add these as
conditions of approval if additional safeguards for the adjacent residents is desired.

After the meeting, Mr. Morelli also submitted correspondence via email which
appeared to indicate that he would not support the extended regular store hours,
including incorporation of the three suggested conditions. (Mr. Morelli's e-mail dated
February 5, 2012, Attachment 5). '
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Target also had the original noise study prepared for the project by Mestre Greve
Associates re-evaluated by a new consultant (RK Engineering Group), which
concluded that the extended closing time would not result in an increase in noise
levels in excess of the City Noise Ordinance (Attachment 4). '

° The Police Department has no objections to the proposed use.

The Police Department has reviewed the proposed extended hours and has no
objections to the proposal.

Staff has also taken into consideration the code enforcement activity for the site
discussed on the previous pages, and staff believes that this activity is not at a level
that would preclude the approval of extended hours. Specifically, until the November
2011 complaint received regarding the 11:00 pm closing time, the previous noise-
related complaint received by staff was in 2007. As noted earlier, the Commission
may impose the additional conditions of approval noted earlier if additional safeguards
for the adjacent residents is desired. '

ENVIRONMENTAL DETERMINATION

If approved, the request would be exempt from the provisions of the California

Environmental Quality Act under Section 15301 for Existing Facilities. If the request is

denied, they would be exempt from the provisions of the California Environmental Quality

~ Act (CEQA) Section 15270(a) for projects which are disapproved.

GENERAL PLAN CONFORMITY

With the recommended conditions of approval, the request will be consistent with
surrounding uses, as specified in Objective LU-1F.2 of the General Plan Land Use Element.

ALTERNATIVES

The Commission has the following alternatives:

1. Approve the request subject to conditions of approval to ensure any impacts to the
adjacent properties and uses is minimized. The three conditions discussed on Page 4
are not included in the draft resolution because the applicant has not concurred with
these conditions. Commission may choose whether or not to incorporate these
conditions.

2. Deny the request. Target could still continue to operate under the currently approved
non-holiday store hours.

CONCLUSION

It is staff's opinion that the request, subject to the recommended conditions of approval, will
be consistent with the City’s Zoning Code and General Plan. The proposed conditions will
minimize any adverse impacts to surrounding properties. Therefore, staff supports the
applicant’s request.
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MEL LEE, AICP o CLAIRE FLYNN, AP
Senior Planner Acting Asst. Development Services Director

3 ' Apphcants Request
4. Review of Target Noise Study Prepared by Applicant
5. Mr. Morelliemail dated February 5, 2012

ce: o Assistant Chief Executive Officer
- Interim Development Services Director
Deputy City Attorney
City Engineer
‘Transportation Services Manager
Fire Protection Analyst
Doug Johnson, Police Department
Staff (4)
File (2)

John Warren AICP
Pacific Land Services
2151 Salvio Street, Suite S
Concord, CA 94520

Target Corporation

Attn:” Timothy Kindig
3030 A Harbor Boulevard
Costa Mesa, CA 92626

Target Corporation
PO Box 9456
Minneapolis, MN 55440

Al Morelli

3412 Geranium Street
Costa Mesa, CA 92626

DR-99-22 A3.doc 02/16/12 1:568:09 PM
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DESCRIPTION/JUSTIFICATION FORM |

CATTACHMENT 3

Fred Sena, PE
Chris Long, RLA
John Warren, AICP

The Target Store proposed operating hours during the non-holiday season are 8:00 AM-11:00 PM daily.
The store currently opens during the holiday season until 11:00 PM without impact to the community.
The proposed change will enable the Target Store to be open during the non-holiday season until 11:00
PM. The extra hour of operation is not anticipated to have any negative impacts on the surrounding
community. : '

This analysis is based upon the many years of successful operation that the store has maintained for this
same time period during the holiday season without complaints or impacts. The proposed extra hours
will provide additional employment opportunities and the change is critical to overall store sales.

A~

ENTITLEMENT ENGINEERING LANDSCAPE ARCHITECTURE
2151 Salvio Street » Suite S ¢ Concord, California » 94520 ¢ (925) 680-6406 e+ fax (925) 680-6407 .

K5,




o ATTACHVENT 4
engineering |
group, inc.

transportation planning - traffic engineering
acoustical engineering + parking studies

December 6, 2011

Mr. John Warren
PACIFIC LAND SERVICES, INC,

- 2151 Salvio Street, Suite S

Concord, CA 94520

Subject: Target Noise Study Review, City of Costa Mesa

Dear Mr. Warren:

Introduction

The existing Target Costa Mesa store has requested a change in its operating hours during
the holiday season, from late November to the end of December. At the present time, they
have approval to operate up to 11:00 PM and have requested to extend their operating
hours to 12-midnight. There has been some concern by local residents as a result of noise
issues related to the extended hours. Based upon our review of the previous noise study, it
does appear that the extended hours are possible without exceeding the City's Noise
Standards. _ ' :

RK ENGINEERING GROUP, INC. (RK) has completed a review of the previous Target Noise
Study (performed by Mestre Greve Associates, 12/23/1999). This study was part of the
approval process for the Target Costa Mesa store in 2000. The project site is located at
3030 Harbor Boulevard in the City of Costa Mesa. It was requested that RK review the
previous noise study and detail the following: provide further insight into the project’s
operational impact along the northern property line and provide a simple letter outlining
the findings. The City of Costa Mesa noise ordinance is specified in Figure 1 on the
following page.

4000 westerly place, suite 280

newport beach, california 92660

. tel 949.474.0809 fax 949.474.0902

84 http://www.rkengineer.com




Mr, John Warren
PACIFIC LAND SERVICES, INC.
December 6, 2011

Page 2
Figure 1
Municipal Code Stationary Noise Standards
Noise Criteria Level (dBA) T
Ti Cumulative 0 1 5 15 30
ime Time Period | Minutes | Minute | Minutes | Minutes | minutes
Symbol Lrnax L; 7L8 Lss Lso
_é Daytime (7 AM — 11 PM) 75.0 70.0 65.0 60.0 55.0
@
5 Nighttime (11 PM -7 AM) 70.0 65.0 60.0 55.0 50.0
& | Daytime (7 AM - 11 PM) 65.0 60.0 55.0 N/A N/A
5 ‘
£ | Nighttime (11 PM — 7 AM) 55.0 50.0 45.0 N/A N/A

A common way of describing ‘noise levels from stationary sources is with the percent noise
level (L,). The percent noise level indicates the noise level which is exceeded during a
certain percentage of time and represents the average noise level.

Findings

1. The original noise study (12/23/99) indicates four (4) noise measurements were taken
at the project site as shown in Figure 2. The noise measurements were utilized to
describe the existing ambient noise environment surrounding the project site during
daytime (7AM — 11PM) hours. This review will only focus on Site 2 because it
represents the residential units at the northeastern property line.

Figure 2
Table 2
Existing Noise Measurements A ‘
Site  StariTime leq Lmax L2 LY LI5 150 190 Linin
4;19 p.m. 61.9 742 685 64.5 6200 605 54.0 497

dd4ipm.  S1E 413 5B 388 5EH 483 465 43D

523pm, 621 820 100 650 580 530 slo 97"
341 p.m. 584 731 66.5 62.5 56.5 533 5L.3 493

ot Uj'h‘-d over

(Note) The original noise study did not conduct any nighttime (11PM — 7AM) ambient
noise level measurements. All noise impact calculations assume daytime ambient
noise levels. The study uses the daytime noise measurements; referenced stationary
noise levels (i.e. truck delivery, loading dock, parking lot) and estimates the future
noise impact onto the adjacent properties. At no time does the study utilize a
nighttime ambient noise measurement and combine that with stationary noise levels.

RK:mn/RK9244.doc | 36
JN:1611-2011-01




Mr. John Warren

PACIFIC LAND SERVICES, INC.
December 6, 2011

Page 3

2. The original noise study (12/23/99) indicates the anticipated truck delivery noise
impact to the adjacent units. The highlighted segment indicates the impact during
daytime conditions to the homes north of the project site as illustrated in Figure 3.

Figure 3
* Mastre Greve Assoclates Target Greatlands Cosla Mesa
Page 11
Tabled
Delivery Truck/Loading Dock Nolse Levels ,
’ . Noise Level (dBA)
Source Metric Receiver COutdoor  Indoor

Delivery Truck Near Loading Dock
(Includes 8’ Bartier)

Delivery Truck Near Tum/College
Avenue Driveway (No Barrier)

Lmax  Homes To East 70.1% 51.5%

Lmax  HomesToEast  74.8% 62.2%

Refrigerator Unit L50 Homes To East  61.2* 47.5%
Trash Compactor Lmax  Homes To East 61.1 49.1
Trash Compactor {Target) L50 Homes To East 419 29.9
Trash Compactor (Typicat) Lso Homes To East 48.9 35.7
Carden Center Debivery Truck _Lraa Homes ToMorth  72.3% 80,1

t Exceeds Daytime & Nighitime Noise Standard
* Exceeds Nighttime Noise Standard

(Note) The Garden Center at Target is non-operational.

3. The original study (12/23/99) indicates the anticipated parking lot noise impact during
daytime conditions to the adjacent residential units. The highlighted segment
indicates the -impact to residential units to the northeast during daytime
(7AM — 11PM) hours as shown in Figure 4, '

Figure 4
Table 5 .
Parking Lot Nolse Levely ,
MNoise Level (dBA)
Metric Receiver Ouldoor  Indoor
Lmax Homes To East 64.4 51.2
L50 Homes To East 52.8% 394
iamsax  Floumes To Naeth 8.7 58
1534 Homes To Nenh 5164 303

t Exceeds Daytime & Nighttime Noise Standard
* Exceeds Nighttime Noise Standard

(Note) The 68.7 dBA Lmax does not exceed both the daytime and the nighttime Lmax
exterior standard set forth by the City of Costa Mesa’s noise ordinance. The 51.6 dBA
L50 does not exceed the daytime exterior standard.

-

RK:mn/RK9244.doc ‘
JN:1611-2011-01




Mr. John Warren

~ PACIFIC LAND SERVICES, INC.
December 6, 2011

Page 4

4. The original study (12/23/99) indicates that it is reasonable to assume that nighttime
(11PM — 7AM) parking lot activity will be at most half the peak hour. As a result, the
noise level will decrease by 3 dBA; therefore, the 51.6 dBA L50 will decrease by 3 and
will be 48.6 dBA L50. The parking lot noise level will not exceed the nighttime
exterior noise standard. The highlighted segment indicates the statement within the
original report as illustrated in Figure 5.

Figure 5

Mestre Greve Associates Target Gresthands Costa Maga
Page 13

Table 5 shows that the only noise ordinance exceedences due to the parking lot activities is the
outdoor nighttime LS50 noisc standard. However, the L50 woise levels calculated are for peak
hour activity. This will definitely ocour during the daytime hours (7 am. to 11 p.m)). The
Target Store will be open from 8 a.m. to 10 p.m. The hours of operation for the other tenants is
riot currently known. It is reasonable to assume that nighttirme parking lot activity will be at most
half of the peak hour, At thic sctivizy level the noise level will ke 3 dB lower, This is below the
mghttime notge siandand.

- Conclusion

Based upon a review of the data and information contained in the original Mestre Greve
Noise Study, it is not anticipated that the Target Store operations will exceed the City's
Noise Ordinance Standards during nighttime (after 11:00 PM) conditions. Therefore, a
change in store hours, during late November to the end of December from 11:00 PM to
12-midnight, is not projected to exceed the City’s Noise Standards based upon the original
noise study.

RK is pleased to provide you with this noise review, if you have any questions regarding this
letter or would like further review, please don’t hesitate to contact us at (949) 474-0809.

Sincerely,
RK ENGINEERING GROUP, INC.

Y

Mike Dickerson, INCE
Air/Noise Specialist

No. 20285
Exp. 09/30/13

obert Kahn
Principal

RK:mn/RK9244.doc : 37
IN:1611-2011-01
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. Mestre Greve Associates: Target Greatlands Costa Mesa
Page 1

1.0: Project Description

The project calls:for the demolition of the existing Fedco store and the-construction of a Target
Greatlands store with a garden center along with another major retail (possibly a grocery store)
and-several other smaller shops. The project is located near the corner of Harbor Boulevard and
Baker Street in the City of Costa Mesa. There are residential land uses located directly adjacent
to the northern boundary of the project site and across College Avenue to the east. The purpose

of this study is to assess the noise impacts from the activities on the project site on the near by
residences.

The project calls for the constructionof a 8’ screen wall that runs along the northiern boundary of
the project turns south to the northeast corner of the. Target building, The project also- calls for
- the construction of an 8" screen. wall niear the-eastern édge-of the-project from the. southeast of the
Target building. These: walls are shown in Exhibit 1. . For the purposes of this Teport these walls

were-considered to be noise barriers. In-order to: be effective noise barriers the walls must be )

constructed of standard. masonry or concrete block, or any other'material with a surface weight of
3.5 pounds per square foot. No gaps or openings are permitted. All gaps are-to be sealed:

2.0 Background Information on Noise

2.1 Noise Criteria Background

Sound is technically described in terms of the loudness (amplitude) of the sound and frequency
(pitch) of the sound. The standard unit of measurement of the loudness of sound is the decibel
(dB). Decibels are based on the logarithmic scale. The logarithmic scale compresses the wide
range insound pressure levels to a more usable tange of numbers in'a manner similar to the
Richter scale used to measure earthquakes. In terms of human response: to noise, a sound 10 dB

higher than another is judged to be twice as loud; and 20 dB higher four times as. loud; and so

forth. Everyday sounds normally range from 30 dB (very quiet) to 100-dB (vety loud).

Since the human ear is not equally sensitive to sound at all frequencies, a special frequency-

dependent rafing scale has been devised to relate noise to human sensitivity. The A-weighted

decibel scale (dBA) performs. this. compensation by diseriminating against frequencies in a

manner approximating the sensitivity of the human ear. ‘Community noise levels are measured in
terms of the "A-weighted decibel," abbreviated dBA. Exhibit 2 provides examples of various
noises.and their typical A-welghted noise level.

Sound levels decrease as a function of distance from thé source as a result of wave divergence,
atmospheric absorption and ground attenuation. As the sound wave form travels away from the
source; the sound erergy is dispersed over a greater area, thereby dispersing the sound power of
the wave. Atmospheric absorption also influences the levels that are received by the observer.
The greater the distance traveled, the greater the influence and the resultant fluctuations. The
degree of absorption is a function of the frequency of the sound as well as the humidity and
temperature of the air. Turbulence and gradients of wind, temperature and humidity also play a
significant role in determining the degree of attenuation. Intervening t.opogra‘phy can also have a
substantial effect on the effective perceived noise levels.

40
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) SOUND LEVELS AND LOUDNESS OF ILLUSTRATIVE NOISES IN INDOOR AND
OUTDOOR ENVIRONMENTS
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. Mestre Greve Asso‘,c[at;es Target Greatlands Costa Mesa
' ‘ ' : Page 2

Noise has been defined as unwanted sound and it is known to have several adverse effects on
people. From these known effects of noise, criteria have been established to help protect the
public health and safety and prevent disruption of certain ‘human activities. This criteria is based.
on such known impacts of noise on people as hearing loss, speech interference, sleep.
interference, physiological responses and annoyance. Each of these potential noise impacts on
people are briefly dxscussed in the following narrahves

HEARING LOSS is not a concern in commumty noise situations of this: type The
potential for noise induced hearing loss is more. cornmonly assocnated W1‘ C :
- NOISE . exposures in heavy mdustry or very n01sy work: env1ronmentsl
neighborhoods, even in very noisy a1rport envnrons is. not‘_'suf
hearing loss: ‘

SPEECH INTERFERENCE 1s one of the pnmary concems in envu‘onmental noise

problems Normal conversatlonal speech is in the range of 60 to 65 dBA and any noisé in._

~ this range or louder-may mterfere with speech There are specific. methods of descnbmg
speech 1nterference as a function of distance between speaker and listener and voice
level.

SLEEP INTERFERENCE is a major noise concem for traffic noise. Sleep disturbance

studies have identified interior noise levels that have. the potenual to cause sleep

. disturbance. Note that sleep d1sturbance does not necessanly mean awakenmg from
~ sleep, but can refer to altering the. pattem and stages of sleep.

PHYSIOLOGICAL RESPONSES are those measurable effects of noise on people that
are realized as changes in pulse rate, blood pressure, etc. While such effects can be
induced and observed, the extent is not known to which these physiological responses
cause harm or are sign of harm. :

ANNOYANCE is the most difficult of all noise responses to describe. Annoyance is.a.

very: individual characteristic and.can vary widely from person to-person: What one
-person, considers: tolerable can be quite; unbearable to another of equal hearmg capablhty

2.2 Nmse Assessment Metncs

The- descnptlon analysis and reporting’ of commumty n01se levels around commumtles is:made
difficult by the complexity of human response tonoise and.the myriad of noise metrics that have
been developed for describing noise impacts. Each of these metrics attempts to quantify noise
levels with respect to community response. Most of the metrics use the A-Weighted noise level

to quantify noise impacts on humans. A-Weighting is a. frequency weighting that accounts for
human sensitivity to different frequencies.

Noise metrics can be divided into two categories: single event and cumulative. Single-event

metrics describe the noise levels from an individual event such as an aircraft fly over or perhaps.

a heavy equipment pass-by. Cumulative metrics average. the total noise over a specific time
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period, which is typicd]ly 1 or 24-hours for conirr{uni,tyv noise prohlems. For this type of analysis,
cumulative noise metrics will be used. '

Several ratmg scales have been developcd for measurement of community noise. These account

vfor (1) the parameters of noise that have been shown to contribiite to the effects-of noise on
,man (2) the variety of noises found in the environment; (3) the variations in noise levels'that

OCCUr as @ Person moves' through the environment, and (4) the variations associated with the time
of day. They are designed to account for the known health effects-of noise on people described
previously. Based on these effects, the observation has been made that the potential for a noise to
impact people is depenident on the total acoustical energy content of the noise. A number of noise
scales have been developed to account for this observation. Two of the predominate noise scales
are the: Equlvalent Noise Level (LEQ) and the Commumty Noise Equivalent Level (CNEL)
These scales are described in the followmg paragraphs.

LEQ is the sound level correspondmg to a steady-state sound level containing the same
total energy as.a time-varying, sxgnal over a given sample penod LEQ is the "energy”

average noise-level during the time period of the sample EEQ can be measured for any -
© time penod bt i is typically measured for 1 hour. “This 1 heur noise level ¢an also be-

referred. to as the Hourly Noise Level (HNL). It is the encrgy sum of all the: events and
backgroiind noise levels that occur during that time penod

CNEL, Community Noise Equivalent Level, is the predommant rating scale now in use
in ‘California for land use compatlblhty assessment. The CNEL scale represents a time
weighted 24-hour average noise level based on the A-weighted decibel. Time weighted
refers to the fact that noise that occurs during certain sensitive time periods is penalized
for occurring at these times. The evening time period (7 p.m. to 10 p.m.) penalizes noises
‘ by 5 dBA, while mghttlme (10 p-m..to7 a.m:) noises. are’ penahzed by 10 dBA. These
* time penods and: penaltxes were selected to reflect people sincreased sensmvny to noise
' durmg these time periods. A CNEL noise level may be reported as-a "CNEL of 60 dBA."
"60'dBA CNEL," or simply "60 CNEL." Typlcal noise levels in terms of the: CNEL scale
for different types of communities are presented in Exhibit 3.

Ldn, the day-night scale is similar to the CNEL scale except that evening noises are not
penalized. It is a measure of the overall noise experienced during an entire day. The time-
weighted refers to the fact that noise that occurs during certain sensitive time periods is
penalized for occurring at these times. In the Ldn scale; those noise levels that occur
during the night (10 pm to 7-am) are penalized by 10 dB. This penalty was selected to
attempt to account for increased human sensitivity to noise during the quieter period. of a
day, where home and. sleep is the most: probable activity,

L(%) is a-statistical method of describing ricise which ‘accounts for variance.in noise
levels throughout a given measurement period. L(%) is a way of expressing the noise
level exceeded for a percentage: of time in a given measurement period. For example

“since 5 minutes is 25% of 20 minutes, L(25) is the noise level that is equal to or exceeded
for five minutes in a twenty minute measurement period. It is L(%) that is used for most
noise ordinance standards. For example most daytime city, state and county noise
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ordinances use an ordinance standard of 55 dBA for 30 minutes per hour or an L(50)
level of 55 dBA. In other ‘words the néise ordinance states that no noise level should
exceed 55 dBA for more that fifty percent of a given period.

2.3 Noise Criteria

2.3.1 City of Costa Mesa

The ,Cps,t'a Mesa Noise Ordinance (Chapter XIII Noise Control - Sections 13-277 to 13-287)
establishes exterior and interior noise standards that protect aréas that are zoned residential.
Table 1 presents the City of Costa Mesa’s Noise:Ordinance standards. The noise ordinance is

designed to control unnecessary, excessive and annoying sounds from stationary (non-
transportation) sources such as:those noise sources from parkmg lots, loading docks, etc., at the:

residential property line. The noise ordinance requirements can not. be applied to mobile noise
sources such as heavy trucks when; traveling on ‘public: roadways. Control uf the moblle noise
sources.on. public roads is preempted by federal-and State laws.

"Commumty noise levels are measured in terms of the "A-weighted dembel " abbreviated dBA. |

A common method of charactenzmg noise levels from industrial sources is with the "percent
noise level” or L%. The percent noisé level describes the noise level which is exceeded during a
certairi percentage of the measurement period. For example, according to the City of Costa Mesa
Noise Ordinance, the L50 noise level represents the noise standard for a cumulative period of
more than thirty (30) minutes in any hour, or the L50 is the noise level exceeded more than 50
percent of the time and represents the' avérage noise level. Similarly, the L25 noise level
represents noise standard for a cumulative period of more than fifteen (15) minutes in any hour.
The L25 is the noise level exceeded more than 25 percent of the time, and so forth.

The City of Costa Mesa establishes exterior and interior noise- criteria for non- transportation
related noise which impacts adjacent properties, This criteriais. given in terms of average L50
noise levels at the property boundary. Greaternoise levels are perrmtted during the day (7T a.m.
to 11. P :m.)-as compared {0 the. mght—txme penod (11 P m;, to 7 a.m; ) ,
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Table 1
CITY OF COSTA MESA NOISE: ORDlNANCE STANDARDS
RESIDENTIAL ZONE

MAXIMUM TIME NOISE NOISE LEVEL NOT TO BE EXCEEDED

OF EXPOSURE METRIC 7 am. to 11 p.m. 11 p.m.to 7 a.m.
(daytime) (nighttime)
EXTERIOR NOISE STANDARDS - v :
30 Minutes/Hour Ls0 55dBA 50 dBA
‘15 Minutes/Hour L25 60-dBA 55dBA
5 Minutes/Hour - L8.3 65 dBA - 60 dBA
1 Minute/Hour L1.7 o 70 dBA - 65.dBA
Any period of time Lmax 75 dBA . - T0dBA
INTERIOR NOISE STANDARDS . '
5 Minutes/Hour L83 IR 55.dBA - : -~ 45dBA.
‘1 Minute/Hour LL7 o o - 60dBA e 250 ABA

Any period of time Emax - "65dBA " v 55dBA

The Costa Mesa Noise Ordinance states that the daytime noise level for a stationary noise source
‘nieasured-at an-outdoor area ofa residential property cannot exceed 75 dBA ever, 70.dBA for
more than 1 minute of any hour, 65:dBA for more than 5 minutes of any hour, 60 dBA for more
than 15 minutes of any hour, or 55 dBA for more than 30 minutes of any hour. The nighttime

noise levels must be penalized by 5 .dB- 1o reflect the increased sensitivity to noise occurring

during this time period. The noise ordinance also states-that the noise level for a'stationary
source measured at an indoor area of a residential property cannot exceed 65 dBA ever, 60 dBA

for more than 1 minute of any hour, and 55 dBA: for more than 5 minutes of any hour. ‘The:

nighttime noise levels must be penalized by 10 dB for the indoor noise standards. In the event
that the ambient noise level exceeds-any of the moise limit categories, the: cumulative period
applicable to that category shall be increaséd to reflect the ambient noise level.

The City Noise Ordinance is important because it provides noise levels which are deemed to.be
acceptable in residential areas. The Noise Ordinance is designed to control unnecessary,
excessive and annoying sounds generated from a stationary source impacting an adjacent
property. The nearest existing residential areas will be directly adjacent to the project’s eastern
and northern boundaries.

,, - |
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3.0 Existing Setting

3.1 Existing Noise Measurements

To. determine the existing noise environment at the‘proposed pro;ect sue ambxent fioise
0'p.m. and 6:30 p.m.. at four locations -

noise measurenient sites are shown'in Exhlblt 1

‘The measurements were made with a'Briiel & Kjaer Modular Precision Sound Level Meter, Type

2236. The systems were calibrated before and after each measurement series with calibration
traceable to the National Institute of Standards and Technology. The wind speeds-during the
time of measurements were light (0 to 5 miles per hour)..

. Fifteen minute measurements were made -at each of the four measurement sites. Measurement

Site 1 was set approximately 200 feet in from Harbor Boulevard along the project’s northern
boundary. Measurement Site 2 was located approximately-120 feet in from the-eastern property
line near the project’s northern boundary. Measurement Sites 3 and 4 were located across
College Avenue. Site 3 was located near the center of the project site. Site 4 was located
approximately  300- feet north of Baker Street. Currently, there is an existing masonry wall
approximately 6 feet high along the northern boundary of the project. There is also.a masonry
wall on the projects eastern boundary along College Averniue. There are some breaks in this wall
for traffic ingress and egress. All of the homes to the north of the project site and to the east
along College Avenue are single story homes, The noise measurement results are givenin Table
2. ’

The measurement results are presented in terms of the equlvalent noise, leveis (Leq), ‘maximum
noise levels; minimum noise:levels-and percentile noise levels:(L.%). The L50: percentile level

for:example; represents the noise levels exceeded:50 percent of the: time, and- usually represent
the average ambient noise level. The:L.90:noise: levels represent. the- background noise levels
'Wthh are exceeded 90 perceritof the time.. o

‘Table 2

Existing Noise Measurements :
Site Start Time Jeq Lmax L2 L8 L25 L50 L9 Lmin
1 4:19 p.m. 61.9 742 . 68.5 64.5 62.0 60.5 54.0 49,7
2 441 pm. 518 673 580 550 520 495  46.5 45.0
3 - 5:23pm.  62.1 829 700 650 580 53.0 51.0 497
4 S4lpm. 584 731 665 625 565 535 ° 51.5 49.3,

The noise environment at-Site 1 is determined by traffic noise on Harbor Boulevard. The noise
environment at the other sites is primarily determined by traffic noise on College Avenue and
distant traffic noise on Baker and Harbor. To some extent light activity in the Fedco parking lot
contributed to the noise levels at Sites | and 2. A semi-trailer truck was parked in the Fedco
parking lot, idling, during the measurements at Sites 3 and 4. This affected the background L90
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and Lmin noise levels. A few general aviation aircraft and a hehcopter flew over.the project area
during the noise measurements.

The maximum noise level during the measurement at Site 1'was due to a truck in the Fedco

parking lot passing, at low speed, as close as 30 feet from the measurement site. At Site 2 the

maximum was due to a forklift in the Fedco parking lot. The maximum noise level during the

measurement at Site 3 was due to a loud motorcycle on College Avenue. At Site 4 the maximum
noise level was due to a car on College Avenue.

4.0 Potential Noise Impacts. .

Poteritial noise impacts are: -commonly -divided ‘into ‘two ‘groups; temporary “and long term.
Temporary impdcts-aré usually associated with noise gcneratcd by construcuon actlvmcs Long
term 1mpacts are those: assocnated W1th the: operation of the: proy:ct ‘ :

4. 1 Temporary Impacts

4.1.1 C‘onst‘ructson Noise

Construction noise represents a short term impact on ambient noise levels: Noise generated by
construction equipment, including trucks, graders, bulldozers, concrete mixers and portable
generators can reach high levels.

Worst case examples.of construction noise at 50 feet are. presented in Exhibit-4. The equipment
directly involved in the excavation of the site as well as the trucks used to haul the dirt from the
site could produce high noise levels. According to the information presented in Exhibit 4, the
peak noise level for most of the equipment that will be used during the construction is 70 to 95
dBA at a distance of 50 feet. At 70 feet, construction noise may range between 67 and 92 dBA.
At 100 feet, the construction noise levels may range from 64 to 89 dBA, or less. Note that these
noise levels are based upon worst case conditions. Typically noise levels on the site will be less.

Grading activities present the highest. potential for noise impacts. For short periods of time.
grading equipment could operate directly adjacent to the homes along the northern property line
and generate significant noise levels-at these homes. However much-of the grading will take
place away:. from the edges of the prOJect site, The nearest:existing rear yards:could be located as
close as 80 feet from the potential building construction. At this distance, the construction noise
levels may range from 66 to 91 dBA. The noise levels generated by construction considered to
be substantial. Mitigation measures for construction are recommended in Section 5.1 and
include installation of the permanent solid noise wall along the northern propeity. line.

The noise impacts mentioned in the previous paragraphs are significantly loud and would
represent short-term noise impact. It is not possible at this time to determine the exact length of
time that will be needed to excavate and grade the si = but construction activities may last several
months.

44
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4.2 Long Term Off-Site Impacts

The proposed project will produce noise from delivery trucks, loading docks, and trash
compactors associated with operations at Target and the other-major retail store. Of these noise
sources, the lotdest noise events associated with™ delivery truck operanons are’ from truck.
accelerating or ‘decelerating, or truck brake: squeal Due to the short-term nature of these noise
events, compliance with the Lmax- criteria is the most stringent. Therefore a maximum (Lmax)
noise level standard, such as that usedin the City of Costa Mesa Noise Ordinance, is the most
relevant and suitable criteria for detérmining loading truck noise impacts.

-Additionally, some of the delivery trucks for the may be refrigerated trucks. The operation of the

refrigeration unit that cools the trailer of the truck will be the most critical noise-event if it is left
running while at the loadine dock area. Although the maximum noise levels due to refrigeration
units are less than the noise levels associated with truck drive-bys, the operation of these
refrigeration units may continue for a longer duration. - Each refrigerated delivery truck operation
at the grocey store loading docks: may exceed 30 minutes. Therefore, the noise ‘ordinance
standard that would be most appropriate to apply to these refri gerated truck operatlons that are -
xdlmg at the loadmg docks is. the LSO level

All dellvery triucks except: garden ceter: delwery w1ll beusing the: desngnated truck dehvery and
loading corridor that runs along the eastern perimeter of the project site.: ‘Garden center delivery
trucks will be smaller (i.e.. not semiztrailers) panel trucks. These trucks will enter the site from
Harbor Boulevard near the northerii boundary of ‘the site and travel directly to the garden center.

For daytlme hours-between 7 a.m: and 11 p.m, delivery truck noise will be'subject to the exterior
Lmax limit of 75 dBA at'the nearest residential outdoor areas and the interior Lmax limit of 65
dBA at the nearest: res;dentlal mdoor area..

For mghmme ‘hours between 11 p m: and 7 a:m, delivery truck noise will be subject to the-
exterior Lmax limit of 70 dBA at the nearest residential outdoor area and will also be subject to
the mtenor Lmax limit of 55 dBA :at the nearest residential indoor areas.
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4.2.1. Delivery Truck/Loading Deck Noise

Noise Data

Nonse measurements have been: previously conducted by. Mestre Greve Associates at the Knott's
Berry Farm food processing plant loading dock. Truck noise was measured for approximately 40
trucks as they entered and left the site..A maximum noise level was noted for each arrival and
departure. Noise measurements were also made of the loading and unloading operations and the
forklifts. These-measurements confirmed that the truck arrival and departures were in fact the
noise source of most concern. That is; the noise levels associated with the truck accelerate or
decelerate or truck braking during arrival and departure are the loudest: The measurement data
indicated that the majority of truck pass-bys have a maximum sound level in the range of 65to
75 dBA (at: 70 feet). The Zoudest truck measured was approximately 82 dBA at 70 feet: The
average of the data-was 69 dBA at 70 feet with-a standard deviation of 4.8:

The Callfomla MotOr Vehlcle Code estabhshes maximum sound levels for trucks operating at

speeds less than 35 miles per hour (Section 23130). ‘The maximum sound level established by

the code is 86 dBA at 50 feet which translates to 83 dBA at 70 feet. Nene of the trucks measured
exceeded this level. However, the loudest truck measured was very close to this limit. If a
statistical normal distribution curve 1is fitted to the data obtained, the frequency that trucks will
exceed certain noise limits can be predicted. For example, based on the data collected 1 out of
every 125 trucks that would use the facility- would be expected to exceed the motor vehncle code
Standard:: . - : :

Target pro;ects between 6: and 14 large serm—trmler truck deliveries per week ‘to. the store:
Between'S and 9 of these will be from:the Target distribution centér and grouped 2 or’3 at-a'time;
There are projected to.be 8:to 10:medium truck and van deliveries’ per day.- All Target dellvenes
will-occur-during daytime hours. - The Target store receiving dock: Hours for vendors and local
carriers are from 8 a.m. to 12 noon. - Information from previous studies indicates that a grocery
store can receive between 6 to 9 semi-truck trailers per day and approximately 18 medium truck
deliveries. Some of deliveries may occur during nighttime-hours.

It is estimated that a maximum average 40 truck trips per day may be expected to service the
Target and other major retail store. The total estimated number of trucks is a combination of
medium trucks and heavy trucks. While an increased number of truck trips does not necessarily
mean that the trucks will be louder, it does increase the likelihood of a uniquety loud truck ¢vent
to occur. It should be noted that statistically, there is no rioise level that would not. eventually be
exceeded given a sufficient number of truck pass-bys. Therefore, for design purposes, it was
assumed that one exceedence every other day was a reasonable design criterion. Based on the
estimate of 40 truck trips per day, this means that 1 out of every 80 truck events may exceed the
design noise level. In the case of this project, the nighttime indoor noise standard presents the
most stringent noise levels the delivery trucks can produce. It is expected that most of the truck
deliveries will be during the day. If the loudest truck of the 80 occurs during the day it will
likely not exceed the standard. Therefore, we would expect fewer than one exceedence every
other day. Remember that we are looking at a Lmax noise level. Typically this noise level
would be reached for only a very short period of time.

o)
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Utilizing the noise measured data from Knott's Berry Farm food processing plant, it was found

that the deign Lmax noise level that meets the design criteria just mentioned is an Lmax of 80.2
dBA at 70 feet. :

Additionally, the refrigerated trucks will typically generate an average L50 noise level of
approximately 73.7 dBA at 40 feet or 68.8 dBA at 70 feet, based on a noise measurement survey
conducted. by Mestre Greve Associates. (The noise measurements were taken from the noise
study titled “Noise Ordinance Assessment for the Servicecraft Corporation Warehouse
Modification”; October,1993). As mentioned earlier; the Lmax noise levels due to the

refrigeration units on refrigerated. trucks are much less than the Lmax nioise levels due to truck
drive-bys. o C 2

Another potential -noise source at the loading dock area are the trash comipactors. ‘There will be
two trash compactors located in the loading dock area. One serving Target-and-the other serving
the major retail store. Target information states that their trash' compactors produce noise levels
below 50.dBA at a distance of 100 feet: Measurements imade- previously by Mestre Greve

Associates have shown that trash compactors typically operate at & noise level of approxxmately ’

57.dBA at 100 feet with-maximurns up. 10'69.2 dBA. at 100 feet

Project Generated Nonse Levels

Table. 3-shows the projected noise: levels from. dellvery truck/loadmg dock operatlons at'the most.
1mpacted residences. The nearest property line of the homes to the east is located. approximately
120 feet from the loading dock area. The nearest home is located 130 feet from the loading dock
area. The project calls for an 8 foot high wall between the loading dock and College Avenue
This noise barrier was accounted for in the calculations. ~

Exhibit 1 shows the path that the trucks will take from Baker Street to the loading dock. There
wxll be a height restriction bar to restrict the trucks from using the driveway at College Avenue
to enter and exit the project site. However, this driveway will preclude construction of a noise
bamcr completely between the: truck path and: College Avenue. The landscaped peninsula at the
dnveway and the parkmg spaces will'restrict the trucks from.traveling closerthan- 130 feet from
the property lines of the residences located across College Avene and 140 from the structures.
The second row of Table 3 'shows the potential maximum noise levéls: generated by the trucks at
the resxdences located across College Avenue where there is no barrier-at. the: dnveway along
College Street. : :

The nearest property line of homes to the north is located approximately 40 feet from the route
the garden center delivery trucks will travel. The nearest home is located approximately 60 feet
from the route. The elevation of the rear yards and building pads are approximately 2 feet lower
than the parking lot elevation. The project calls for the construction of a 8 foot high wall along
the northern boundary of the project. This noise barrier was accounted for in the calculations.

5
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‘Table 3
Delivery Truck/Loading Dock Noise Levels' R R AR CI
- Noise Level (dBA)
Source Metric Receiver Outdoor Indoor

Delivery Truck Near Loading Dock
(Includes 8’ Barrier)

Delivery Truck Near Turn/College
Avenue Driveway (No Barrier)

Lmax Homes To East 70.1% 57.5*

Lmax , Homes To East 74 8% 62.2%

Refrigerator Unit - Ls0 Homes To East 61.2% 47.5%
Trash Compactor Lmax  Homes To East ~61.1 49.1
Trash Compactor (Target) 150 Homes To East 419 29.9 -
Trash Compactor (Typical) - L50 Homes To East 48.9 35.7

Garden Center Delivery Track -~~~ Lmax  Homes ToNorth 72.3* 60.1% -

+ Exceeds Daytime & Nighttime Noise Standard
* Exceeds Nighttime Noise Standard

Table 3 shows that the. nighttime outdoor and indoor Lmax noise standards will be exceeded at
the homes to the east due to the delivery trucks. Continued operation of the refngerator units
will result in exceedences of the nighttime outdoor 150 and indoor L.8.3 standards. M]txgatlon
will be required for these exceedences and is prescribed in- the rmtrgatlon scctlon 5. 2

Table 3 also shows that the nighttime outdoor and indoor Lmax noise standards will be éxceeded

at the homes along the northern project boundary However, these dehvery trucks. will not

operate during the nighttime hours (11 p:m. to 7 a.m.). Restnctlon of mghttxme trucks along the

‘northern boundary of theproject should is called for ini the rmngatlon measures

CNEL Noise Levels Associated with Del_very Truck Traffic

- Although the Noise Ordinance is the controlling document, some communities also like to look

at noise impacts in terms of the CNEL rioise scale. The noise levels in terms of the CNEL scale
due to the truck traffic on the site will be very low. Analysis indicates that the truck noise levels
at the residential areas to the north will be approximately 56 dBA CNEL with no barriers. This
level will be lower with the required sound walls given in the mitigation section. The noise
levels in terms of the 24-hour CNEL scale at this distance will be very low.

4.2.2 Parking Lot Activities

Noise Data

Traffic: associated with parking lots is not of sufficient volume to exceed community noise
standards that are based on a time averaged scale such as the CNEL scale. However, the
instantaneous maximum sound levels generated by car door slamming, engine start-up, and car
pass-bys can be annoying to nearby residents. Tire squeal may also be a problem depending on
the type of parking surface. Estimates of the maximum noise levels associated with some
parking lot activities are presented below and are based on limited measurements conducted by
Mestre Greve Associates (Table 4). The noise levels presented are for a distance of 50 feet from
the source, and are the maximum noise level generated. A range is-given to reflect the variability
of noise generated by various automobile types and driving styles.

53
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Table 4
MAXIMUM NOISE LEVELS GENERATED BY PARKING LOTS
(dBA at 50 feet)
Event: L Lmax. .
Door Slam 60070
Car Alarm Activation 651070
Engine:Start-up - 60070
Car paés.-b'y' 55‘to 70

Measurements indicate that vehicles Have average SEL’s (Single Event Level) of 69.7 dBA
entering a parking space 70.3 dBA exiting a parking space at a distance: of 50°, ‘The SEL is a
measure of the total energy of an event. Using the SEL level and the number of events during a

;. ‘period of time the average noise level (Leq) can be calculated for that time period. In typical

community noise environments, the Leq noise level is greater than the L50 noise level.

Target estimates that during the peak hour 990 vehicles will enter and exit their parking lot. If
we-assume that one half of these vehicles (i.e. 445) travel in the parking.lot near the northern
boundary the resulting Leq noise level would be 63.0 dBA at 50 feet. If we assume that one
quarter of the total peak hour vehicles (i.e. 223) travel near the eastern border of the project the
Leq noise level would be 60.0.dBA at 50 feet. These levels will be used as the- basis to calculate
the L50 noise:levels from parking lot activities.

Project Generated Nonse Levels

Table 5 shows the pro_|ected worst case noise. levels at the remdences 1o the north and to the east
of the project site. The nearest. property line of the. homes 10 the. east is located approximately 95
feet from nearest parkmg spaces .and 115 feet from areas of significant parking ot activity. The
nearest home is located approxlmately 20 feet- farther. ‘As there i$ no noise barrier along a
portion of the eastern boundary _noise reduction from.a barrier was not considered. The nearest
property line: of the hormies. to:the north is located approxrmately 5.feet from the nearest parking
spaces and 25. feet from the areas.of. 51gn1fxcant parking lot: activity: The:nearest buildingis-
located approxnmate]y 20 feet further: The €elevation of rear yards and building pads are
approx1mately 2 feet lower than:the-parking lot. The project includes the construction of a 10-
foot screen wall along the northern boundary. The calculations include the effect of this barrier.

Table 5
Parking Lot Noise Levels
Noise Level (dBA)
Metric Receiver Outdoor Indoor
Lmax  Homes To East 64.4 51.2
L50 Homes To East 52.8% 39.4
Lmax  Homes To North - 68.7 50.8

150  HomesToNorth  SI1.6* 39.3
T Exceeds Daytime & Nighttime Noise Standard
* Exceeds Nighttime Noise. Standard
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Table 5 shows that the only noise ordinance exceedences due to the parking lot activities is the
outdoor nighttime L50 noise standard. However, the L50 noise levels calculated are for peak
hour activity. This will deﬁmtely occur during the daytlme hours (7 a.m. to 11 p.m.). The
Target Store will be open from 8 a.m. to 10 p.m. The hours of operatxon for the other tenants is
not currently known. It is reasonable to assume that nighttime parking lot activity will be at most

- half of the peak hour. At this activity level the noise level will be 3 dB lower, This is below the

nighttime noise standard.

5.0 Mitigation Measures

This section of the report deals with. possxble methods of mmumzmg the 1mpact of constructlon‘

“ foise upon the, nearby residential ‘areas. Due to.the preliminary stage:of: the project, it is

unknown: exactly what.procedures will be.used in the project’s construction. For this reason, the

exact noise impact upon the nearby residents is also unknown. The potential construction noise

impacts on the nearby residents may be noticeable. Therefore, construction noise mitigation
measures are recommended for this project. Several mitigation methods are rccommended for

-this project and described below:

Local Control of Construction Hours - Thé most effective method of controlling
construction noise is through local control of construction hours. The City of Costa Mesa

has adopted noise ordinances that limit construction activities hours to between 7 a.m.
and 8 p.m.

Truck Routes - Truck routes in general should be steered away. from residential areas.

Stock Piling Areas:should be located: as far from the residents as possible - The stocking
of construction materials such as steel girder, loading/unloading trucks and moving
equipment such_ as mobile cranes, can create high noise levels. This is not intended to
apply to.temporary piles of the materials that will be used up-in a short period of time (i.e.
less than 2 weeks). -Stock piling area for this.project may not be necessary, however if

necessary, the stock pllmg area should be located as far as p0551blc from' the existing
homes. .

5.2 Off-Site Impacts .
Mitigation measures are required to ensure that noise levels are mitigated to be in compliance
with the noise ordinance standards. The required mitigation measures are described below.

Eastern and Northern Perimeter Wall — The project proposed 8 foot screen wall
along the northern and eastern boundary will be adequate to reduce noise levels to
below the daytime noise ordinance standards. The project propose 8 foot screen
wall along the eastern boarder near the loading dock will not be adequate to
reduce delivery truck maximum noise_levels below the daytime and nighttime
noise ordinance standards.




J U
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" Exhibit l This barrier is requxred to reduce the maximum noise levels from the

delivery trucks to below the nighttime noise ordinance standards for the
residences across College Street. However, the noise barrier cannot continue

through driveway along College Street. This may result in some nighttime noise

ordinance exceedences,

A noise barrier is only effective if it breaks line of site between the observer and.

the noise source. Because the wall cannot continue through the driveway, some -

residences will have direct line of sight to a truck for a portion of its route to and
from the loading dock. However, the noise data used in this study and most
stringent criteria for truck operations is the maximum noise level. This typicauy
occurs for only an instant during acceleration or bréaking. There is no way to tell
where the trucks will be breaking or accelerating in a way cause a maximum noise
level event while some homes have. direct line of sit o the truck. Therefore;

‘there is a.possibility that the L.max noise ordinance will be exceeded at the homes
across from the driveway opening. However, it is difficult. to" predict. if
- exceedences will actually occur or the potential frequency of cchede,n‘ccs." -

For homes:with no-direct line of site to the. trucks the: outdoor maxifiumi noise
~levels will be 65.3-dBA and the indoor maximum noise levels will be'50.1 dBA
‘with the 11" noise barrier. For‘homes w‘1th line of site to the'trucks the potential
" outdoor maximum noise level will be 74;8 dBA and the indoor noise level will be -

62.2 dBA.

We:would highly recommend that height of the eastern screen wall be 11’ unless
there is a great deal of confidence that nighttime deliveries will never be a part of
the project. If there are not to be any nighttime deliveries the barrier as shown in
Exhibit 1 can be 8’ high and the:daytime noise ordinance will not be éxceeded.

At this time, to eliminate potential noise ordinance eéxceedences, nighttime (i.e. 11
p.m. to 7 a.m.) deliveries to the loading dock must be restricte. If at a later date,
after construction, nighttime deliveries are desired a noise study could be
undertaken to measure actual delivery truck noise levels at the homes across
College Street to determine the potential of nighttime noise ordinance
exceedences.

L@_s,t,r:l_cm

Require 1 dhn “Trucks to Tum Engires and Refngeratlon Units Off - All non-

refrigerated delivery trucks shall be required ‘to' turn’ engines off and all
refrigerated. trucks shall be required to turn: engines  and refrigeration: units off
while trucks are waiting in the delivery route or while loading or unloading in the

Bl
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A loadmg dock. Signs shall be posted informing delivery trucks to. turn-off truck
" engines (and refrigeration units for refrigerated trucks) when not.in use..

e "DQ’-not use'speed-bu‘mpé“iﬁ"?th.e";".truc"kza'c,CcSS'afeaS. '
¢ Use signs to control truck and;othgr yehigle«rspééd.
» Use signs to limit use of hom's and yelling at loading dock.
. No paging or radio system at the Target gardcn uenter or 1oadmg dock.

s No door bell or audlble alert-at any doors along the north side of the Target
store of in the garden center.

° .D00rs_and 'roll-up doors are to be closed when not in use.

* Restrict noise generating maintenance activities such as parking lot sweepers
and leaf blowers to non-holiday weekdays'b’etwcén 7.00a.m. and 8:00 p.m.

© Wall materials can' be standard masonry or concrcte block, or any other
material ‘with a surface weight of 3.5 pounds per: square foot. No gaps or
openings-are perrmtted All'gaps are to be sealed. ) . ,

53 Impacts Aﬂer Mltngataon

With the mitigation measures. given above, all applicable noise. standards will be achleved for the
noise sources analyzed. :
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ATTACHMENT &

LEE, MEL

From: AlMorelli[ . ]
Sent:  Sunday, February 05, 2012 10:51 AM
To: LEE, MEL

‘Subject: Re: Target Meeting Follow-Up

Please note our understanding for the 30030 Harbor properties has been consistent and is not subject to
change. We did offer a lot of sacrifices and compromises to adapt the Target store properties and to set
limits for the original land use development. Therefore, for such we do not wish to depart from the
permitted DR99-22. In addition, the negative declaration or environmental impact report (EIR) as _
prepared by the city did not fully address the compliance aspect where Target has repeatedly ignored to
comply with DR99-22 Agreements.

Regarding the application for extension of store hours to 11 PM, Target Corporation can offer whatever
they are willing to recommend for their given mitigation efforts. Regarding such mitigation efforts,
Target Corporation need to put forward the suggestions in writing, to be included/or added as
supplemental notes along with the development application.

Close northerly entrance doors after 10:00 pm;

Reduce parking lot lighting after 10:00 pm;

Increase security after 10:00 pm.

In conclusion, we do hold both the Target’s management and the city’s staff to abide and to enforce the
entire conditions and land use restriction as recorded with the original DR99-22.

On Fri, Feb 3, 2012 at 1:34 PM, LEE, MEL <MEL.LEE(@costamesaca.gov> wrote:

Mr. Morelli -

Please let me know if you and/or the neighbors would support Target's request for the 11:00 pm closing time if
they were to agree to comply with the items, as conditions of approval, discussed in our meeting last week
below:

. Close northerly entrance doors after 10:00 pm;

. Reduce parking lot lighting after 10:00 pm;

,

02/13/2012 : ﬂGﬂw;
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. Increase‘security after 10:00 pm.

Thanks,

Mel Lee, AICP

Senior Planner

City of Costa Mesa

77 Fair Drive, Costa Mesa, 92628

Ph. (714) 754-5611 Fax. (714) 754-4856

mel.lee@costamesaca.gov

B

Al Morelli
Searchtec Consulting Group

CONFIDENTIALITY NOTICE: This e-mail communication and

any attachments, including documents, files, or previous e-mail messages, constitute
electronic communications within the scope of the Electronic Communications Privacy
Act, 18 U.S.C. § 2510 et seq. This e-mail communication may contain non- .
public, confidential or legally privileged information intended for the sole use of

the designated recipient(s). The unauthorized and intentional interception, use, copy
or disclosure of such information, or attempt to do so, is strictly prohibited and may
be unlawful under applicable laws. 18 U.S.C. § 2511. If you have received this e-

mail communication in error, please immediately notify the sender by return e-mail
and delete the original e-mail from your system.
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PLANNING COMMISSION VI 5¢c
SUPPLEMENTAL MEMORANDUM

MEETING DATE: MARCH 12, 2011 ITEM NUMBER:

SUBJECT: AMEND DEVELOPMENT REVIEW DR-99-22 A3 FOR EXPANDED REGULAR
(LE., NON-HOLIDAY) OPERATING HOURS FOR TARGET COSTA MESA

3030 A HARBOR BOULEVARD
DATE: MARCH 9, 2011
FROM: PLANNING DIVISION/DEVELOPMENT SERVICES DEPARTMENT

PRESENTATION BY:  MEL LEE, SENIOR PLANNER

FOR FURTHER INFORMATION CONTACT: MEL LEE, AICP (714) 754-5611
mel.lee@costamesaca.gov

Attached is the following information per Commissioner Dickson’'s request _félated to
Target: .

1. Copies of recent Code Enforcement complaints.

2. Summary of Costa Mesa Police Department calls for service from November 25,
2011, to March 6, 2012.

3. Summary of Costa Mesa Police Department calls for service from March 1, 2010 to
March 6, 2012.

MEL LEE, AICP
Senior Planner

Attachments

cc: Assistant Chief Executive Officer
Interim Development Services Director
Deputy City Attorney
City Engineer

Transportation Services Manager
Fire Protection Analyst

Doug Johnson, Police Department
Staif (4)

File (2)
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B COMPLAINT LOCATION

s . 3030 I—IARBOR BLCM
Lo Co’mplaint Address:

" COMPLAINT INVESTIGATION

'City of Costa Mesa, Development Services Department .*"

. ATTACHMENT 1 |

t by

Assi = :

CDBG [ ]

n - DAYTON HUDSON CORP
- Property Owner:. _

CaseNo. .  ClI-1628

Phone .

s Address':‘

S CovpLANANT

‘i Name: _

CALMORELLL . . 74 307-2227
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COMPLAINT INVESTIGATION G,J

City of Costa Mesa, Development Services Department ‘ ' ' Assxgned to
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v COMPLAINANT o . : ‘ :
Name: . 74 L More ” - ~ Phore: ("7 /“H 3 5 7 \§7 7
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ATTACHMENT 6
PLANNING COMMISSION RESOLUTION

¢



RESOLUTION NO. P

A RESOLUTION OF THE PLANNINCG
CITY OF COSTA MESA APPROVING
AMENDMENT DR-99-22 A3 FOR EX
NON-HOLIDAY) HOURS FOR TARGE’

THE PLANNING COMMISSION OF THE CITY OF (
AS FOLLOWS:

WHEREAS, an application was filed by John
Corporation, requesting approval to amend the cor
Mesa’s regular (i.e., non-holiday) operating hours as 1

Current Approved Reqular (Non

DR-98-22 A3

C-12-00

5 COMMISSION OF THE
DEVELOPMENT REVIEW
TENDED REGULAR (L.E., .
I COSTA MESA.

COSTA MESA HEREBY RESOLVES

Warren, authorized agent for Target
wdition of approval for Target Costa .
follows:

-Holiday) Hours:

‘o 8:00 amto 10:00 pm, seven days a wee
Reguested Regular (Non-Ho

K.
iday) Hours:

o 8:00 amto 11:00 pm, seven days a wee

. WHEREAS, a duly noticed public hearing was
March 12, 2012, with all persons haVing the oppo
proposed broject:

BE IT RESOLVED that, based on the evide
contained in Exhibit “A”, the Planning Comm'ission he
respect to the property described above for 8:00 a
hours for Target Costa Mesa.

-BE IT FURTHER RESOLVED that the Cost
hereby find and determine that adoption of this Resolt
activity as described in the staff report for DR-99-22

with each and all of the conditions contained in Exhib

applicable federal, state, and local laws. Any approy
subject to review, modification or revocation if there is

operation, or if the applicant fails to comply with any of

83

K.

held by the Planning Commission on

iunity to speak for and against the

nce in the record and the findings
=reby APPROVES DR-99-22 A3 with

m to 11:00 pm, seven days a week

a Mesa Planning Commission does
ition is expressly predicated upon the
A3 and upon applicant's compliance
t “B” as well as with compliance of all
ral granted ‘by this resolution shall be
a material change that occurs in the

the conditions of approval.




PASSED AND ADOPTEVD this 12th day of March, 2012.

B /a/idw Q/Z{’M

DR-99-22 A3

Colin McCarthy, Chalir .
Costa Mesa |Planning Commss:on

4




STATE OF CALIFORNIA )
‘ _ )ss
COUNTY OF ORANGE )

- |, Claire Fiynn, Secretary to the Planning [Commission-of the City of Costa
Mesa, do hereby certify that the foregoing Resolution was passed and adopted at
a meeting of the City of Costa Mesa Planning Commission held on 3-12-12, by
the following votes:

AYES: Dickson, Fitzpatrick, Salcedo
NOES: ‘McCarthy, Clark
ABSENT: NONE

ABSTAIN:  NONE

Nt Hp—

Secrétary, Costa Mesa
Planning Commission

©




FINDINGS
A. The proposal complies with Costa Mesa

because;
1.

Quality Act (CEQA),

- applicable conditions of approval to ensure

The project has been reviewed for complian
the CEQA Guidelines;

EXHIBIT *

The request is compatible and harmonioy

DR-99-22 A3
A”

Municipal Code Section 13-29(e) -

s with the use and site development,

and use(s), and site developments that exist or have been approved for the

general neighborhood. Specifically, The

uses.and properties is created, including
manner that will allow the quiet enjoyment
Police Department has reviewed the pra
objections to the proposal. The original nc
Mestre Greve Associates was re-evaly
concluded that the extended closing time
noise levels in excess of the City Noise
activity for the site has been taken into cor

level that would preclude the approval of extended hours. Specifically, u

extended hours would be subject to
> that no adverse impacts to adjacent
requiring the store be operated in a
of the surrounding neighborhood. The
posed ‘extended hours and has no
ise study prepared for the project by
ated by a. new consultant, which
would not result in an increase in
Ordinance. The code enforcement
1sideration and this activity is not at a
until the

November 2011 complaint received regarding the 11:00 pm closing time, the

previous noise-related complaint received

by staff was in 2007.

The request complies with any performance standards as prescribed elsewhere

in this Zoning Code.
The request is consistent with the general
The request is for a project-specific cas

setting a precedent for future development.

plan and any applicable specific plan.
e and is not to be construed to be

The cumulative effect of all the planning applications has been considered.

ce with the California Environmental
and the City's environmental

procedures, and has been found to be exempt from CEQA under Section 15301 for

Existing Facilities.

2.
3
4.
5.

B.

c.

The project is exempt from Chapter Xl

Article 3, Transportation System

Management, of Title 13 of the Costa Mesa Municipal Code.

Blo




CONDITIONS OF APPROVAL

EXHIBIT B

Plng.

1.

"~ may be permitted to remain in effect

The use shall be limited to the type|of operation as described in the staff report.
Any change in the operational characteristics including, but not limited to, the
hours of operation and additional services provided, shall require review by the

Planning Division and may require{an amendment to the development review,

subject to either Zoning Administrator or Planning Commission approval,
depending 6n the nature of the proposed change. The applicant is reminded that
Code allows the Planning Commission to modify or revoke any planning
application based on findings related to public nuisance and/or noncompliance
with conditions of approval [Title 13, Section 13-29(0)].

A copy of the conditions of approval shall be kept on premises and presented to
any authorized City official upon request. New business/property owners shall be
notified of conditions of approval upon transfer of business or ownership of land.

The business shall be conducted, at/all times, in a manner that will allow the quiet
enjoyment of the surrounding neighborhood. The operator shall institute
whatever security and operational measures are necessary to comply with this
requirement. E '

The use shall be limited to the following hours of operation: 8:00 am to 11:00
pm, Monday through Saturday, and 8:00 am to 10:00 pm Sunday. Changes to
the hours of operation that extend the opening and closing times past the above
hours shall be submitted to the Planning Commission for review.

All other applicable conditions of approval for DR-99-22 and its subsequent
amendments shall remain in effect. «
DR-89-22 A3 shall be reviewed by|the Planning Commission no later than six
months from the date of approval to|determine if the extended hours of operation

%l
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FROM THE DESK OF TOM MCCORMICK

RECEIVED

o : CITY OF CQSTA MEESA
8-26-99 DEVELOPMENT SERVICES DEPARTMENT
Mr. Jim Theusch AUG 30 1999

1000 Nicollette Mall AM oM
Mail stop INMJ-121 . 718m.nm1n 1211121214 1546

Minneapolis, MN,, 55403

Dear Jim,

My wife and I want to take this opportunity to thank You for the meefing that we had with
your archhieet, Mr. Howard Covert, Although Howard didn't mention that he was
bringing four extra people, they were very helpful, and we were all able to Jit into our
living room and have a productive meeting,

© Let me start by saying that we are thrilled to have a new Target store replacing the old,

ailing Fedco store. It's a little bittersweet as Fedeo was my firsi job out of high school 25
years aga, But 1 think most people will agree that Target will henefit owr cammunity
more than FFedeo, My wife Debby takes our three little girls to the Huntington Beach
Target every Saturday. She's what 1 vefer fo as a black belt Target shopper. Many
employees knaw her by name,

I.am gomg to follow My, Grimes suggestion and list In writing some of our concerns
ahout being neighbors, so that our commumnications will remain consistent and clear:

* Asapart of the original conditional use permit 30 years ago, Fedco installed chains
at every entrance (Except one for emergency vehicles). The chains would go up at
10:00 pim and come down at 7:00 am. At sometime they stopped utilizing the chains.
Then in 1995, after numerous police veports and discussions wiih the city, they
agreed to put the chains back up. (Please see aitached report) This put a stop to the
irucks that used to camp out an the property, many of thenm with idling engines or
refrigerated loads, not to mention smaller vehicles, homeless people and others that
have awoken us ai all hours of the night, The 405 Sfreeway is located just one block
north of the property line and draws exira truckers and others looking for a rest
stop. We are very hopeful that Target will not take away these chains, as they have
proven to he the only successfil measure faken to ensnre us peaceful evenings.

* Ve also discussed the vew sound wall behind the Shamrock Lane residents to be ai
least ten feet in height to help with all the new customer parking. With Iedeo, the
parking behind these residents were the furthest stalls from the froni door entrance,
which then faced Baker St, thercfore they were almost never used, along with the
dozens of stalls behind them staying emply most of the year.. With the new entrance
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of Greatland Target facing Harbor Blvd, these stalls are now much closer to the
store entrance, making them much more attractive to utilize, along with the dozens
behind them filling up. This wall would definitely help with the influx of vehicles
driving, parking, slamming doors, talking, car alarms, etc;, Howard and Peter
mentioned that this wall would be a common wall that would eliminaje our backyard
wall that stands right next to it, Al neighbors are in agreement that It would be

aptimum to keep parking off this wall, and maybe install some nice landscaping
Instead.

K
¢ Peter had suggested adding additional, taller landscaping to help buffer these noises
belind our residences. :

* We discussed keeping the parking lot sweeper hours to existing hours of not before
7:00 am and not after 7:00 pm. These vehicles are particularly nolsy.

® Leter and I discussed not losing onr existing "NO TRUCK PARKING” and “NO
TRUCKS STOPPING OR IDLING” signs along the north property wall,

Along with our concerns we are all excited to have a wew Target within walking
distance, We want to be good neighbors, and we Jeel confident that a company with the
integrity and fine reputation as Yarget will also desire a good relationshilp, so we all can
enjoy being neighbors for years fo come,

Sincerely, N

Jor R, "C"Q#
Tom R McCormick

ce: Mr, John Grimes
Mr, Melvin . Lec
AMr. Howard Covert
Mr. Gilbert Colling

Enclosure

a0
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From: Louanne Mccormick A ' VII. 5a
Sent: Monday, March 05, 2012 3:06 PM

To: mel.lee@costamesaca.gov

Subject: Target Hours

Hi Mel — regarding Targets latest request for extended hours:

1) As of this afternoon the Target.com website has the Costa Mesa Stores hours posted as 8:00 —
11:00!11

2) We are concerned that agreeing to what previously were considered extended holiday closing
hours all year long will put Target back on track to request a FURTHER extension of Holiday
hours to Midnight, which for a store boarding by residences is unacceptable.

3) None ofthe Target stores are open until 11:00 on Sundays.

Note: Tom and | would like to reiterate that there is no practical way to record disturbances with the

- City. The reason the CUP was put into place is because common sense says that there will be ambient

noise associated with a large retail store and parking lot and that reasonable_limits must be in place to
protect the peaceful enjoyment of the boarding residences. It is not an appropriate argument to say
that because there are no complaints on record they should be able to alter the agreement — it was put
in place for good reasons. We would prefer that Target closed at 9:00 each night — but we don’t get our
wish either.

Kind 'regards,
LouAnne R. McCormick

CA DRE# 01194643

q



From: Jeff Gibbs VII. 5b
Sent: Wednesday, March 07, 2012 7:28 AM

To: PLANNING COMMISSION

Subject: Target Hours

To whom it may concern:

Ilive at 3111 Dublin St, 3 houses down from the Target parking lot. I am opposed to the
extension of their hours due to increase noise and activity in their parking lot after hours.
Target knew this when they came into the neighborhood, and they accepted it then.
There is still a family community just outside their walls. There must be a reason the
city did not allow a 11 pm close then, just as there should be now. What is next? 12
midnight close? Or will they look to be open from 6 am to 2 am? When will it stop?

If someone in the city does feel it is a good idea to move forward, can you please provide
the details of the economic impact to the city by Target staying open until 11 pm? What
is the value of the customers that would shop between 10 and 11 pm, that we otherwise
would not have in Costa Mesa. Because Target is serving neighbors, I find it hard to
believe that they lose much (or any) business because they close at 10 pm. In other
words, how many people are going there between 10 and 11 pm because they need a
product that they must have that day, otherwise they are driving to another Target. I
cannot imagine there is much of a tax revenue being driven to the city that we already do
not have. Beer and wine purchases will still exist, just maybe from 7 eleven or a locally
owned liquor store. ~

Please deny Target the request for 11 pm close, have courage. Also, have courage to
state that this is the last request that will be considered for a hour store extension.

Thank you for the time.

Jeff Gibbs

qx




From: John Warren VII. Sd
Sent: Thursday, March 08, 2012 3:17 PM

To: LEE, MEL

Cc: FLYNN, CLAIRE

Subject: Planning Commission

Mel,

Attached are some photos for the Planning Commission meeting. The photos show some of the
compliance items that Target has implemented since the November Planning Commission meeting.
Thereisa bulletin board which is prominently displayed for employees indicating where they should
park theirvehicles. We also have photos of the power washing operation which does not start until
after 8:00 am.

There are also a few photos of the Black Friday program that was implemented per the Planning
Commission direction. | will send you the results of the additional noise analysis either today or

tomorrow.

John

John Warren

43










AT

A AR










From: John Warren [mailto:john@PacificLandServices. COM]
Sent: Friday, March 09, 2012 1:01 PM

To: LEE, MEL

Cc: FLYNN, CLAIRE

Subject: Planning Commission

Mel,
Attached is the analysis of the noise meters that were set up during the last hour of operation of the
Target Store to give an indication as to what the noise levels are from normal operations of the store.

As you can see, they readings are well below the City noise threshold.

John

John Warren
Pacific Land Services
2151 Salvio Street, Suite S
Concord, CA 94520
Ph: (925) 680-6406
Fax: (925) 680-6407
- www.pacificlandservices.com

49
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B March 9, 2012

1 ' Mr. John Warren

| PACIFIC LAND SERVICES, INC.
2151 Salvio Street, Suite S
Concord, CA 94520

- Subject: Target (T-1293) Noise Evaluation, City of Costa Mesa
Dear Mr. Warren: |

RK ENGINEERING GROUP, INC. (RK) has completed a noise evaluation for the
Target Store T-1293. The project site is located at 3030 Harbor Boulevard in the
City of Costa Mesa. It was requested that RK conduct noise measurements.along the
northern property line near the existing residential units.. An eight-foot high property wall
exists separating the residence to the north and the Target parking lot to the south.

~ For this noise evaluation, three (3) noise monitoring locations were chosen and are
illustrated in Exhibit A. Location 1 is located at the northeast corner of the project site.
Location 2 is located along the northern property line (in the middle). Location 3 is located
near the northwest property line closest to Harbor Boulevard. The noise meter was placed
approximately 15 feet from the existing eight-foot high wall (parking lot side), the duration
lasted ten (10) minutes (short-term), and comments were made to highlight noise activities
for each noise measurement. Noise monitoring occurred on March 8, 2012 starting at
8:45 PM and ending at 9:25 PM.

The City of Costa Mesa's noise ordinance is specified in a table format in Figure 1.

Figure 1
Municipal Code Stationary Noise Standards
Noise Criteria Leve] (dBA
Cumulative 0 1 5 15 30
» Time Period | Minutes | Minute | Minutes | Minutes | minutes_
Time Symbol Lnax L, Lg Lys Lso
g Daytime (7 AM - 11 PM) 75.0 70.0 65.0 60.0 55.0
2 ' .
W | Nighttime (11 PM - 7 AM) 70.0 65.0 60.0 55.0 - 50.0
;‘3 Daytime (7 AM - 11 PM) 65.0 | 600 | 550 N/A N/A
= Nighttime (11 PM - 7 AM) 55.0 50.0 45.0 N/A N/A

4000 westerly place, suite 280
newport beach, california 92660

tel 949.474.0809 fax 949.474.0902
hitpiwww.rkengineer.com




Mr. John Warren

PACIFIC LAND SERVICES, INC.
‘March 9, 2012

Page 2

A common way of describing noise levels from stationary sources is with the percent noise
level (L,). The percent noise level indicates the noise level which is exceeded during a
certain percentage of time and represents the average noise level. :

Findings

Table 1 indicates the results .of the noise measurements Noise measurement results
indicate the noise levels are- below the City of Costa Mesa's Noise Standards set forth in the
Noise Ordinance. Noise monitoring Locations 1 and 2 indicate typical. parking lot
noise levels. Noise levels increase as one -continues to approach Harbor Boulevard.
Noise monitoring Location 3 includes parking lot noise levels but also has more traffic noise
levels from Harbor Boulevard. It should be noted that the maximum noise levels were

created by pass by traffic (i.e. tire noise and mufﬂer nOISe) and not from parking lot noise.

Tables 2, 3, and 4 compare the measured noise levels to the City's daytlme
(7:00 AM — 11:00 PM) and nighttime (11:00 PM — 7:00 AM) noise ordinance. Noise
attenuation from an eight-foot wall is factored into the projected noise levels. It is

prOJected that the eight-foot wall will provide approx;mately seven (7) decibels (dB) of
noise attenuation. : v '

The following outlines the findings: .

1. Table 2 indicates that during daytime hours the maximum noise level will be
approximately 21.7 dB below the City's maximum standard and 7.1 dB below the
City's Ly, Standard. (Please review Table 2 to compare all of the noise statistics to the
City's noise ordinance.) The City's nighttime noise ordinance is illustrated as a
reference. It should be noted that measured noise Ievels do not exceed the City’s
nighttime noise standard.

2. Table 3 indicates that during daytime hours the maximum noise level will be
approximately 19.2 dB below the City's maximum standard and 7.0 dB below the
City's L, standard. (Please review Table 3 to compare all of the noise statistics to the
City's noise ordinance.) The City's nighttime noise ordinance is illustrated as a
reference. It should be noted that measured noise levels do not exceed the City's
nighttime noise standard.

3. - Table 4 indicates that during daytime hours the maximum noise level will be
approximately 18.3 dB below the City’s maximum standard and 5.1 dB below the
City's L, Standard. (Please review Table 4 to compare all of the noise statistics to the
City's noise ordinance.) Noise levels are louder as a result of traffic pass-by from
Harbor Boulevard.

&)

RK:mn/RK9356.doc
JN:1611-2011-01
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Mr. John Warren

PACIFIC LAND SERVICES, INC.
March 9, 2012 '
Page 3

RK is pleased to provide PACIFIC LAND SERVICES, INC. with this noise evaluation, if you
have any questions regarding this letter or would like further review, please don’t hesitate
to contact us at (949) 474-0809. ' -

Sincerely,
RK ENGINEERING GROUP, INC.

(Pt N

Mike Dickerson, INCE - .
Air/Noise Specialist -

No, 20285
Exp. 09/30/ 17 '

' Robert Kahn, P.E.
Principal

Attachments

RK:mn/RK9356.doc
JN:1611-2011-01
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Legend:

@ = Noise Monitoring Location

N
161 1-11-01 (ExA)

. Exhibit A
Noise Monitoring Location

engineering

TARGET STORE (T-1293) NOISE EVALUATION, City of Costa Mesa, California
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TABLE 1.

Noisé Level Measuremenfs (dBA)'

Measured Noise Level (dBA)

Site Time '
No. Startedz' Leq Lmax Lmin Lz Lg L25 L50 Comments .
Can hear local traffic from
1 | 8as5pm | 553 | 603 | 53.6 | 57.8 | 56.7 | 55.7 | 54.9 | Harbor. No other parking lot
noise was present.
Local traffic from Harbor and
> | ssaem | 55.5 | 628 | 512 | 602 | 575 | 56.0 | 55.0 | 205 fy-Afew carts can be
. heard in parking lot. No cars
drove by meter. Cars starting.
: Local traffic from Harbor Blvd.
3 9:15PM | 57.7 | 63.7 | 516 | 62.2 | 605 | 58.6 | 56.9 | Carsexitalong aisles adjacent
i to meter. :

! Noise measurements taken on March 8, 2012.

2 Each noise measurement was taken for approximately 10 minutes at the site.

j:/rktables/RK9356TB.xls
IN:1611-2011-01
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TABLE 2

Near Northeast Corner of Parking Lot

[

Projected Exterior Noise Levels at North Property Line Location 1 (dBA)" .

1st Floor Adjusted Noise Levels (dBA)
Distance from P/L
Sou:rce (fEEt) Leq Lmax L2 LS L25 LSD .
Existing Ambient . o
< Measurement? 15 553 | 60.3 | 57.8 | 567 | 557 | 54.9
o 3
- 8 foot Wall '
~ - - -7.0 -7.0 -7.0 -7.0 -7.0 -7.0
;E Total Combined Noise .
~ Impact’ 483 | 53.3 | 50.8 | 49.7 | 48.7 | 479
)
E City of Costa Mesa not to o ' ,
*%, exceed Noise Standards - - - - 75.0 70.0 | . 65.0 60.0 55.0 .
(m)
Delta -- o | 217 | 192 ] <153 | -3 | -7
1st Floor Adjusted Noise Levels (dBA)
Distance from P/L .
Source (feet) Leg Lmax L Le: Los Lso
Existing Ambient
S Measurement’ 15 553 | 603 | 578 | 56.7 | 557 | 549
< .
™~ 8 foot Walf®
' -- -7.0 -7.0 -7.0 -7.0 -7.0 -7.0
=
i Total Combined Noise
= Impact® 483 | 53.3 | 50.8 | 49.7 | 487 | 47.9
o .
g City of Costa Mesa not to
= exceed Noise Standards - - - - 70.0 65.0 60.0 55.0 50.0
o
.-Z- .
Delta - - -- -16.7 -14.2 -10.3 -6.3 -2.1

! Noise measurement performed along northern property line within Target parking lot

2 Refer to Table 1 for ambient measurement.

3 A seven (7) decibel (dB) attenuation factor was applied due to the height of the wall.

4 Does not exceed the City's daytime stationary noise standard.

j:/rktables/RK9356TB.xls

IN:1611-2011-01
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TABLE 3

PrOJected Exterior Noise Levels at North Property Line Location 2 (dBA)
Near Garden Center

1st Floor Adjusted Noise Levels (dBA)
Distance from
Source - PIL (feet) Leq Lmax I-2 » I—8 I-25 |-50
Existing Ambient o : o
S Measurement’ REE 555 | 628 | 602 | 57.5 | 56.0 | 55.0
— 8 foot Wall® : ‘
‘T : ’ . L - 1 -7.0 -7.0 -7.0 -7.0 -7.0 -7.0
<§E Total Combined Noise . o
~ Impact* | 485 | s5.8 | 53.2 | 505 | 49.0 | 48.0
"E’ City of Costa Mesa not to , .
= exceed Noise Standards o .- 75.0 70.0 65.0 60.0 55.0
a -
Defta .- o | <192 | <168 | 145 | -11.0 | 7.0
1st Floor Adjusted Noise Levels (dBA)
Source Distance from
P/L (feet) Leq Lax L, Lg Los Lso
Existing Ambient '
% Measurement’ 15 555 | 628 | 602 | 57.5 | 56.0 | 55.0
™~ 8 foot Wall® . o
s - - -7.0 -7.0 -7.0 -7.0 -7.0 -7.0
= Total Combined Noise )
= impact’ 485 | 558 | 53.2 | 505 | 49.0 | 48.0
_GE_) City of Costa Mesa not to :
_IE exceed Noise Standards .- .. 700 | 650 | 60.0 | 55.0 | 50.0
<.
< Delta
- - - - -14.2 -11.8 -9.5 -6.0 -2.0

Noise measurement performed-along northern property line within Target parking lot
¢ Refer to Table 1 for ambient measurement.
A seven (7) decibel (dB) attenuation factor was applied due to the height of the wall.

% Does not exceed the City's daytime stationary noise standard.

j:/rktables/RK9356TB.xIs
IN:1611-2011-01
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TABLE 4

Near Harbor Boulevard

PrOJected Exterlor Noise Levels at North Property Lme Location 3 (dBA)" -

1st Floor Adjusted Noise Levels (dBA)
Source - Distance from
_ P/L (feet) Leg Linax Ly Ls s Lso
Existing Ambient '
/E\ Measurement? 15 57.7 63.7 62.2 60.5 | ‘586 | 569
o- 3
— 8 foot Wall . .
— - - -7.0 -7.0 -7.0 -7.0 -7.0 -7.0
1
<§( Total Combined Noise _
~ Impact’ 507 | 567 | 552 | 535 | 51.6 | 49.9
g City of Costa Mesa not to v
g exceed Noise Standards .- .- 750 | 700 | 650 | 60.0 | 55.0
a : :
Delta '
-- -- -18.3 -148 | -11.5 -8.4 -5.1
1st Floor Adjusted Noise Levels (dBA)
Source Distance from » _
PIL (feet) Leq lmax | L2 Le Los Lso
Existing Ambient
' ’E\ Measurement’ 15 57.7 63.7 | 62.2 60.5 58.6 56.9
<
~ 8 foot Wall®
' - - -7.0 | -7.0 -7.0 -7.0 -7.0 -7.0
= — =
o " Total Combined Noise
= Impact” 507 | 567 | 552 | 535 | 51.6 | 49.9
o
E City of Costa Mesa not to
E exceed Noise Standards .- .- 70.0 65.0 60.0 55.0 50.0
o
3
Delta
- - -- -13.3 -9.8 -6.5 -3.4 -0.1

! Noise measurement performed along northern property line within Target parking lot

2 Refer to Table 1 for ambient measurement.

# Aseven (7) decibel (dB) attenuation factor was applied due to the height of the wall.

4 Does not exceed the City's daytime stationary noise standard.

j:/rktables/RK9356TB.xls

IN:1611-2011-01
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Repeat, REPEAT, Repeat - VIL 5f

- The request by the Target Company is a REPEAT request of the same, which is to change the
original land use restriction and to dilute the property development agreement as approved
on April 18, 2000. For that, I am re-sending (repeating) our revised input as has been

submitted over the years, which is to explain the burden of having a Target store adjacent to our
properties.

For the record, the environmental impacts conditions as originally implied have increased over
the years. Now, we have more noise, more traffic and also we have a proven demonstrated lack
of compliance by Target Company at 3030 Harbor property.

Revised -Supplemem‘al Document: Re-submit; Appeal To DR 99-22 A2”, December 6,2011
Costa Mesa City Council Meeting.....ccoceesencesanens

Fellow City Council - 11/26/2011- (03/09/2012 pow Planning Commission-DR99-22 A3):

" T am asking you to deny the request for extended hours regarding the Target Store, grateful
for the trust that you will make the right decision.

There is an old saying that a lie can go half way around the city while the truth is putting its
shoes on---—-and as for Target store, a steady drumbeat of misinformation and mischaracterization
are given as often to hide the truth. '

So instead of asking you to apply the moral, ethical and legal to deny Target store request for
modification to the original DR99-22 (land use restrictions); here are real and truthful facts for
why you should DENY Target with their request.

" FACT: DR99-22 was recorded in the official records with the County of Orange, on April 18,
2000. Owner (Target) as signed agreed to execute and uphold all the land restrictions. Per
 item 57 of conditions: “Hours of operations for the Target Store shall be limited to between the
hours of 8:00 a.m. to 10:00 p.m., seven days a week”.

FACT: As discovered during the Planning Commission meeting, Target did violate the store
operating hours. during year 2010 -2011 (for a full year and half). The store hours are limited
to 10:00 PM, where the Target violated the land use restriction by operating till 11 PM. (Refer to
citation#9511). A citation fine of $150 was given for the violation that was occurring for a

no -



period longer than a year, which by the way such dollar fine is less than a CM parking dog
fine violation.

FACT: Mel lee — CM City Sr. Planner, met with Target staff for his 2010 bi-annual review,
and he denied any knowledge about such violations. During year 2000, and thereafter, Mel
Lee has been responsible for conducting Target Store review since year 2000. Mel lee/city
review giving Target good faith finding by his report is now questionable. Also, it appears that
the Police department was aware of the violations for the un-authorized extended hours
and thus encouraged Target Company to break the law.

FACT: Holiday hours during year 2010. Target was operating till mid night 12:00AM
without authorization- The city staffs were absent and thus they failed to report. (Refer to photo
taken during this period).

FACT: During the planning meeting of Nov 14, 2011, where Target claimed they were abiding
by all the land restriction and rules, then a week later another violation did occur on Sunday
11/20/2011(Refer to citation#9533)

FACT: Friday morning Nov 25, 2011, Target opened the store at midnight 12:00AM and thus
violating the land use restriction regarding store hours. During the Nov 25 Friday early
morning, the police (Officer N. Brown) was present at 3030 Harbor and she can testify to the
record. She was informed (2:00AM) of the violation by showing her the land use
restriction/hours document item 57 under DR99-22 (police case #11-12740).The city of Costa
Mesa encouraged Target Company to allow them to break the law.

FACT: Target management publicly acknowledged during year 2000 Planning and City Council
meeting/s that they have no intention to open the storé beyond 10:00 PM. For witness and facts—
refer to the recorded minutes of the city council meeting during year 2000.

FACT: The Targets store at 3030 Harbor is now selling grocery and alcohol, a change from the
original use permit as claimed in year 2000. Groceries are not subject to sales tax. The
California Supreme Court ruled on July 13, 2007 that cities and counties can restrict
development of big-box superstores in order to protect local businesses. The decision upholds
the lower court ruling that allowed city to enact an ordinance prohibiting development of retail
stores larger than 100,000 square feet that use more than 5 percent of their space for grocery
sales. The 3030 Harbor Target store have a total of 143,500 square feet.

FACT: Per Planning Commission meeting on July 15, 2005, Target was DENIED their
request to open the store at 6:00AM. Former planning commissioner Egan clearly expressed her
concerns: “As to the 6 a.m. opening, she felt it was unreasonable to impose that on the residents
to the north. There is no reason they should bear that burden”. Commissioner Garlich:he felt
this application was overreaching.” Vice Chair Hall: “said he agrees with this denial because the



residents next to this property have gone through an awful lot over the years and he saw no
reason to subject them to further inconvenience”. '

FACT: the Target’s management folks cannot be trusted. The record shows that Target
provided false and broken promises. Here are samples of Violation and Citation:

o 7/26/07- 5:45 AM Gardner blowing leafs, violation under item 30 -DR99-22

o 7/26/06 : 5:00 AM Noise complain, item 43 per DR99-22

o 11/22/2004, (Sunday) citation # 5751 issued for large semi truck-idling/loading by near
the north neighbor area, violation under item 10, ZA-99-47.

o 1/27/03 (1:00AM-3:00AM ) parking lot sweeper, violation, item 30 under DR99-22

o 9/14/02 Deliveries in front of the store-citation # 3427 '

o Also, the fact, as given by the residents that several incidents and violations as
occurred were not reported to the code enforcements.

FACT: Target store manager (Tim Kindig) has been the same manager since year 2000 and thus - -
he is fully aware of the conditions and land use restriction. However, he and or his staff do not
abide by the law and have so many times violated the land use restrictions. '

FACT: the dollar value per each citation as given by code enforcement has been irrelevant
considering the punishment for breaking the law. Thus fines ranged from $75 to $500 per
incident. ’

FACT: Based on the evidence in the record (code enforcement and police records ) and find
that “Target “store management has demonstrated lack of faith compliance with the terms and
conditions of development agreement DR99-22 by order. ’

FACT; During Commission Planning Nov.14,20011, Mr. Al Morelli (party of interest /owner of
adjacent property) was given only 3 minutes to present his input. Mr. William Morelli asked the
Planning Commission to yield his three minute time to A.Morelli and he was denied. However,
then thereafter Target were called back to answer question, while Mr. A. Morelli was not given
any opportunity for rebuttal or express clarification. l

FACT: for a Costa Mesa citizen at large—to appeal the planning commission decision, where
the citizen (not the applicant) have to pay $1,220. Such $1,220 fee is prohibitive and restrictive
as most citizens cannot afford or are willing to pay. As with such, the voices of Cost Mesa

citizens are mostly do not come forward. Per Mr. Morelli request a refund of the payment was

- returned and approved.

FACT: City of Costa Code of Enforcement is lacking oversight in relation to monitoring
Target store. Most citations were issued after neighbors calling the city to report violation. The
Code Enforcements staff does not work during night hours. Also, Police as they were often
called upon, do not normally report a given violation to the code enforcement. For the record,
Specific calls were to made the police over the years, however no records are shown.

N2



FACT: Regarding Target claim of being responsible corporation - March 11, 2011, Target
Corporation paid California $22.5 million Settlement for Environmental Violations: Stores
Illegally Dumped Pesticides and Hazardous Chemicals. The lawsuit included all 240 Target
stores in the State of California.

FACT: Per original noise study (March 2,2000), “Parking lot noise”, as claimed in the study,
the homes to north to a have interior home noise level with 52 dBA. The study was based
exclusively with store hours limited by 10:00PM. However, Per CM City noise ordinance, the
noise cannot exceed S0dBA after 11:00.

FACT: As indicated per CM review March 8, 2000 traffic generation study were not conducted
claiming the proposed project is within the and below .30 maximum FAR and trip per hour
guidelines. However, several years later, the CM city while applying to Measure M funding
provided different data by presenting adverse impact on Harbor Blvd to support their request
for funding.

FACT: Per evidence in the record (code enforcement and police records) “Target “store
management has demonstrated lack of faith compliance with the terms and conditions of
development agreement DR99-22 by order.

FACT: Per city code sec 13-15 — “All departments, officials and public employees of the city
invested with the duty or authority to issue permits or licenses shall conform to the provisions of
this Zoning Code and shall issue no permit or license for uses, buildings or purposes in conflict
with the provisions of this code; and any such permit or licenses issued in conflict with the
provisions of this Zoning Code shall be null and void. It shall be the duty of the development
services director to enforce the provisions of this Zoning Code “. Also, “any such permit or
licenses issued in conflict with the provisions of this Zoning Code shall be null and void.

FACT: For record, written request were made to City CEO and City Council concerning the
ongoing and severity of violation as associated with Target, and thus the City has not been
willing to address the null and void legal requirements, nor willing to file misdemeanor charges
as required under Criminal citation. Pursuant to State Government Code Sections 36900 and
36901

FACT: Significant changes had occurred since year 2000, at 3030 Harbor location, regarding
the original land development. Thus the city had failed to re-compare year 2000 former
analysis to today current data. All new reviews should match and re-address the negative
declaration data, CEQA, EIR and compare to the originally specified by staff reports during
year 2000.

FACT: Target management and city staff are compensated and paid to present their
organization. However, Mr. Morelli is not paid to defend to protect his property rights. Thus M.
Morelli efforts to deal with CM city had cost him time, money and undue hardship.

13



I am asking you to deny the request for extended hours regarding the Target Store. Deny
the adoption of any modifications to the original DR99-22. Also, constrain any and all
future reviews to DR99-22 as it should be legally binding per agreed and recorded with
the land deed use agreement for the 3030 Harbor Blvd. property.

Based on the evidence and facts, Target has shown their lack of compliance. In addition, I
am asking the city officials to apply the governing laws per city code Sec 13-16
(Enforcement) and file criminal charges against Target management for present and any
future code violations.
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CIVIL CITATION 008511

Costa Mesa Municipal Code Violation

L\ ~0G-- OO wWEnNg &
Date ‘l'|me\?mm D pm Day of the Weck frior Citation
Nome (First) Middic l-ast

Looe W\ o o
Resldence Address
Maunes®os WO oyWD
Cily Slae Zip Gota
Driver-License Number State Age Birth Date
‘Sext “Hair Eyes © Height Weight Race

P Teaesss VedEoe Blow

Address O! Viotation

CfesTa WSsR Lo bzl

Clty State Zip Code
200-% LAN
Viclalion CMME Sec. Violation CMMC Sec.

Fipe; $ \SO.e> Fing: §

OFFICER'S O_BSERVATIONS: On the date specified herein, the undersigned
officer ¢bserved at the specified dddress, the following conditions:

Widemoel 68 TMete.. (.o P
o oF RN Ao |

Fi50 0. )

VIOLATION NOTICE BY:
5[] Patsohial Service
O mail
Property Posted
" [0 Person Cited Refused To Sign Receipt For Citation

[ violation(s) nat committed in my presence, certifigd on information
and belief

1 DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND
CORRECT, EXECUTED ON DATE SHOWN ABOVE.

X
VIOLATOR: Without rdmitting guilt, | acknowledge having received the citation.
: ¥
fo. WLeuots \\ GFunloarant
Issuing Officer iD Number Depanment

THE LAW REQUIRES THAT YOU COMPLY WITH THIS CITATION OR
CONTEST THE VIOLATION. (1) TO COMPLY with this citation, correct the
violation immediately, and-pay the fine within 30 days {see reverse skie). (2)
TO CONTEST this citation, you must pay the fine, and request a hearing
-within 30 days (follow procedure on reverse side).

If you have followed the procedure to contest.this citation, your Adminisirative
Hearing will be held atthe Costa Mesa Clty Hall, 77 Feir Drive, Cosla Mesa,

First Floor, on'the S dayof_ oY Ppd/den 20 VR, al1:30 pm.
Check in at the City Clerk's office, R
2956.456



CIVICCITATION 0058515
Costa Mesa Municipal Code Violation

- 7o\ s Yo A &

Dale Time &pam L[lpm Day of lhe Week :Priot Cilation
o =
Lo U onid Wndhontt Sapaes

Name (First) Middle Lust

150 BunweT B

Residence Address

Nl WUTS - A A<

Clty Stale .Zip Code
Driver LicenseNumber State . Age Binh Date
Sex Halr Eyes Height . Weight Race

ToZe AWARD BUID.

Audress Of Violation

foeres SR h SA . 2620

City . L B State ! Zip.Code
. Violalion CMMC Sec. Viotalion GMMC Sec.
Fie: s __US(D-00 Fine: s

OFFICER'S OBSERVATIONS: On the date specified-herein, the undersigned
officer.observed at the specified address, the foliowing conditions;

_To Tue Qe
Wil 7. D Awe, GRS
A TLE el MeweT Mt
R

3 LSO &0

VIOLATION NOTICE'BY:
[J Personal Service

B
Property Posted

[ Ferson Cited Refused To Sign Receipt For Citation
[ Violation(s) not committed in my presence, ceftified on information
and befief '

1 DECLARE-UNDER PENALTY OF PER.JURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND
CORRECT, EXECUTED ON DATE SHOWN ABOVE. -

X
VIOLATOR: Without admitting guilt, | acknowledge having received the citation.
LRE  _
lo. Aoty W anForcemenl
Issuing Officer ] 1D Number Depariment

THE LAW REQUIRES THAT YOU COMPLY ‘WITH THIS® GITATION OR
CONTEST THE VIOLATION. (1) TO . COMPLY:with this citalion, correct the
violation immediately, and.pay the fine within 30 days (see reverse side). (2)
TO CONTEST this citation, you must pay the fine, and request a hearing
within 30 days.(follow procedure on reverse side),

If you have followed the procedure to contest this citation, your Administrative
Hearing will be held atyhe Costa Mesa City Hall, 77 Fair Drive, Costa-Mesa,

A

First Floar, on the S dayof N fg&% 20 \ L. at 1:30 pm.
Check-in at the Cily Clerk's office. ’
295646
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EAL CITATION 008533

Costa Mesa Municipal Code Violation
W l-zow | DEOD  TOSIDRT |

Date Time tlam  [J pm Day of ihe Week Prior Citation
T Wb
Namo (First) Middle Last
A0he WHeakor PadD:
Rasidence Address
(onTon wATs o e 12\

Cly Stale Zlp Code
Driver License Number Stale Age Birth Date
Sox Halr Eyes “Helght Welght Racé

20DO ARG E\u D,
Address Of Violation

Losaes,  Ghesin ooy bl
City Stale Zip Code

Lo- N\ L‘.QB

Violation CMMC' Sec. ) Violation CMIC Sec.
Fine: § ___ 0. €O Fine: -

OFFICER'S OBSERVATIONS: Cn the date specified hereln,:the-:undersigned -
officer observed atthe specified address, the following: conditions:

\l\mu\:nm e YUE\WL c,,\_:ﬁe

VIOLATION NOTICE BY:
[ Personal Senvice
B YE
@ Properly Posted
[ Person Cited Refused To Sign Receipt For Citation

O violation{s) not committed in my presence, certified on information
and beliet

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND
CORRECT. EXECUTED ON DATE SHOWN ABOVE.

VIOLATOR: Without admitting gullt, 1 edge having rageived the citation.
ﬁ;\\‘}'
Lo, NLMOLS 51 mﬁunmx
Issping Olficer 1D Nuinber Department

THE LAW REQUIRES THAT YOU COMPLY WITH THIS GITATION OR
CONTEST THE 'VIOLATION. (1)"TO-COMPLY with: this- citation, correct the
violation immediately, and pay the fine within.30-days (see reverse side). (2)
TO CONTEST this cltation, you must pay the fine, and request a hearing
within 30 days {follow progedure on reverse side).

It you have followed the procedure to.contest this cllation, your Administrative
Heering will be held at the Costa Mega Cily.Hsl, 77 Fair Drive, Cosla-Mesa,

First Floor, onthe .1 day of h‘-@"a 2 20 _L"20-at 1:30 pm.
Check in.at the City Clerk's office.
295646
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TV CITATION B 9198

Costa Mesa Mumclpal Code Violation

/] Zz@wz/ /?JMWM )z

Dato Time (Wam L1 pm, "~ Day of o Wisk Prior Cilalion
wa LY 41702
Name (Firsl) Middle Last i
2030 Hawor BLyb. i
Hesidence Address
CosTA wAzsa € r 92426
City Stale 21p Code
Driver Licanse Number Stale Age Blrlh Date
Sex Hair Eyes Haeight Weight . Race
2030 pAnehok BlubD:-
Addtess Of Viatation
CosaA _whem A CA Q2628
City Slate 2p Code
gdo-v{h)
Viotation CMMC Sec. Violation CMMG Sec.
Fine: § S0 - CDC) Fine; $

OFFICER'S OBSERVATIONS: On the date specified herein, the undersngned
officer-observed at ihe specified address, the following canditions:

\/lab.aﬂxo,q oF Tu=s ¢, O.F..

(Boves )

sﬁ’ SO~ 00

VIOLATION NOTICE BY:
[0 Personal Service
{3 mait
ﬂl Property Posted
{7 Person Cited Refused To Sign Receipt For Citation

[J Violation(s) not committed in my presence, certified on information
and belief

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND
CORRECT. EXECUTED ON DATE SHOWN ABOVE.

X
VIOLATOR: Without admitting guilt, | acknowlsdge having taceived the citation.
o oD
G. Nicttots N

1ssuing Olficer 1D Number Depanment

THE LAW REQUIRES THAT YOU COMPLY WITH THIS CITATION OR
CONTEST THE VIOLATION. (1) TO GOMPLY with this citation, comect the
violation immediately, and pay the fine within 30 days (see reverse side). (2)
TO CONTEST this citation, you must pay the fine, and request a hearing
within 30 days (follow. procedure on reverse side).

If you have followad! the procedure lo contest this citation, your Administralive
Hearing will be held.althe Costa Mash Hall, 77 Fair Drivg, Costa Mesa,
First Floor, on the .dayof N 20 t 130 pm.

Check in at the City Clerk's office.
205616

2



|2




This picture shows lack of compliance by Target Company as the picture was taken on
02/12/2012 at 1:15 PM ( truck parked on the red curb as such it is prohibited in the area)
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Additional Input in response to 01ty staff analys1s (Mel Lee) and report -dated
March 01,2012~

FACT; NO actual physical study was conducted to observe the 2012 noise area conditions:
The noise study as written in defense for Target Company by RK Engineering-“Mike
Dickerson”, in its conclusion was based on past 1999 old data. Note; for year 2012 - NO Actual
OR Current Noise study were Conducted. If so, where is the calibration certificate for the
noise instruments?

FACT Adverse impact---complaints by adJ acent neighbors were reported to the police
department during 2010-2011 year and thus the City failed to document and not to report them.
In addition, by the virtue of lack of enforcement, most adjacent residents have given up in
coming forward as they the City or Target have been ignoring the correction of the violations.

FACT: Code Enforcement staffs were usually absent-Most violations as reported, were.
submitted by the residents rather than by city staff oversight. In addition, Target Company
refuses to show the security tapes to the code enforcement staff which to reveal the truth about
the incidents as reported by the residents.

FACT: the extended hours till 11:00PM are not compatible with the adjacent residential uses.
Mel Lee subjective finding and thus is contrary to the facts. Mel lee report failed to present
scientific data, but rather opinions. In addition, safe guards or mitigations efforts were not |
presented and thus there is no assurance by Target Company to abide for the quiet and enjoyment
of the surrounding neighborhood.

FACT: the police department review which reveals no objection did not address police matters
or crime data. For the record-where is the police report review and the analysis.

FACT: why the city staff keep ignoring the need for comparative review against the original
analysis as given by year 2009-2010. Why CEQA analysis was not conducted. The
environmental impacts for the 3030 Harbor has increased —not decreased over the years.

FACT: Target management acknowledged a $5000 is usually generated in sales revenue per for
that extra hour--per math it is a $1.8 million is sales revenues per year --so the city can get (one)
1 percent which is $18,000 possible increase in tax revenue per given year.

Using the math again—the current store hours are from 8:00 to 10PM, which is about 14
operating hours per day, a $2.5 million dollars in anticipated sales revenue for the city. It is all
about money and thus it is a classical comparison to eminent domain takes over, without just
compensation. The fact, it is about enriching special interest by damaging the property value of

" the eight resident northerly adjacent neighbors. The on-going trend of fabrication of the facts,
fueled in part by spurious city of Costa Mesa staff analysis in which where the city self financial
interest are governed- which is sales revenue- which is MONEY.

124



FACT: the extension of hours is about MONEY and for enriching the City and Target
Company-which is a conflict of interest for the city to be a judge on the merits of protecting the
residence. The extension of store hour’s case as presented by the folks at the Target Store, are
regimentally fabricated facts nor is it as such more objectives. The Target management folks are
biased in with their arguments towards their own direction. Target and the city staff keep finding
arguments in order to favor their claim for enriching themselves — it is all about MONEY.

In conclusion, for our family, we have been going through a lot of emotional, physical and
mental stress. We have put our lives on hold during all these hearing, for which it consume
time, energy and efforts. This has been on-going efforts in order to protect our property rights
against the unlawful abuse of the City of Costa Mesa and the Target Corporation. In addition,
we have been deprived the full benefits of having peace and enjoyment of our property.
These on- going manipulation efforts to chip away by diluting the original DR99-22 land use
conditions need to be stopped- the city and Target needs to conclude and abide by the
original DR99-22 agreement. PERIOD.
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LEE, MEL

From: Louanne Mccormick [louanne.mccormick@camoves.com]
Sent:  Tuesday, March 13, 2012 3:30 PM

To: PLANNING COMMISSION

Cc: LEE, MEL; 330tom@ca.rr.com

Subject: Target Hours Decision

To the members of the Planning Commission:

My husband and | were saddened to watch the “bad guy’s” win last night in the Council Chambers. The decision
amazed us after Chairman McCarthy and Vice Chair Clark so clearly understood and voiced our concerns, we are
grateful that they heard us and we were feeling confident that the Commission was heading towards denial of
Target's latest request

I then ever after | carefully explained how we, the neighbors, have no mechanism to document disturbances the
decision ends up to allow them the extended hours with a review in 6 months to see if any disturbance have
been documented — really?

Target has not had any meaningful repercussions for their blatant disregard for the CUP and the City Codes. A
more effective fine schedule would have racked up a year and half of CUP hours violations — now that dollar
figure might at least get their attention — but instead they got what they wanted at the expense of the
neighborhood one more time.

Our obvious concern is that Target, having now secured what were extended Holiday hours as their normal daily
hours, will once again request to extend their Holiday hours by 2 hours a day to 7 a.m. — 12 p.m. [ would not
put it past them to try — but | can tell you that the neighborhood is absolutely furious and sick to death of Target

~ doing what they want when they want. If one more request comes our way we are organized and ready with

petitions and we will picket if we have to.

Hopefully Target will consider themselves lucky for dodging yet another buIIet and leave well enough alone ~
but I wouldn’t count on it.

Kind regards,
LouAnne R. McCormick

CA DRE# 01194643
949,721.5423 Direct Line
949,640.3610 Fax Line
949,463.0977 Cell

Your referrals are always appreciated.

mrenmmmr aL 3

03/16/2012 |
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140 Newport Center Drive, Suite 100
Newport Beach, CA 92660

©2005 Coldwell Banker Residential Brokerage. Owned and Operated by NRT, Incorporated.
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From: Al Morelli [mailto:morelli4@gmail.com]

Sent: Monday, March 26, 2012 9: 05 PM

To: Jim Fitzpatrick

Cc: HATCH, THOMAS

Subject: Re: follow up re code enforcement 3030 Harbor

re send--as I forgot to include the pictures. Please see attached

On Mon, Mar 26, 2012 at 7:18 PM, Al Morelli <morelli4d@gmail.com> wrote:

This is a follow up regarding my comments and yours during the planning commission meeting -
public comments- March 26. '

I do appreciate that you said, you did follow up with staff regarding bringing up the code
enforcement officer while he was shopping at 3030 harbor Target store

during 02/02/2012 at 1:15 PM.

However, FYI- prior to your public statement, no staff from the city did follow up with me nor
did communicate with me to this regards -

So according to your publio statement during the commission meeting., officer David Saito was

} shopping at Target during city business hours , using city vehicle -shopping for camera at Target

at 1:15 PM.

Can you please provide a receipt of such purchase along with city reimbursement expense form
for his camera purchase; and a copy of his official time card.

That will satisfy what I consider a follow up, and not he say, staff said.

Most important, officer Saito observed a code violation per DR99-22, the truck was parked
on the red curb and thus he did not act on it. I submltted 2 pictures for the record during the

Planning commission meeting--

Officer Saito, as code enforcement officer, during city time and thus he did not act on something
he observed--.

So, here is my question to you for clarification, if future non compliance observation do happen
at 3030 harbor Target , what we should be the outlook from our city employees. '

I trust to hear from you.

Thanks for all your efforts




Al Morelli

Al Morelli
Searchtee Consulting Group

CONFIDENTIALITY NOTICE: This e-mail communication and.
any attachments, including documents, files, or previous e-
mail messages, constitute electronic communications within the scope of the

‘Electronic Communications Privacy Act, 18 U.S.C. § 2510 et seq. This e-

mail communication may contain non-public, confidential or legally

privileged information intended for the sole use of the designated recipient(s).
The unauthorized and intentional interception, use, copy or disclosure of such
information, or attempt to do so, is strictly prohibited and may be unlawful
under applicable laws. 18 U.S.C. § 2511. If you have received this e-

mail communication in error, please immediately notify the sender by retur ne-
mail and delete the original e-mail from your system.

Al Morelli
Searchtec Consulting Group

CONFIDENTIALITY NOTICE: This e-mail communication and

any attachments, including documents, files, or previous e-

mail messages, constitute electronic communications within the scope of the
Electronic Communications Privacy Act, 18 U.S.C. § 2510 et seq. This e-

mail communication may contain non-public, confidential or legally
privileged information intended for the sole use of the designated recipient(s).
The unauthorized and intentional interception, use, copy or disclosure of such
information, or attempt to do so, is strictly prohibited and may be unlawful
under applicable laws. 18 U.S.C. § 2511. If you have received this e-

mail communication in error, please immediately notify the sender by return e-
mail and delete the original e-mail from your system.
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April 4,2012

Repeat, REPEAT, Repeat, REPEAT, Repeat

The request by the Target Company is a REPEAT request of the same, which is to change the
original land use restriction and to dilute the “AGREEMENT?” as approved and adopted
on April 18, 2000. :

For that, I am re-sending (repeating) our revised input as has been submitted over the years,
which is to explain the burden of having a Target store adjacent to our properties.

For the record, the environmental irhpacts conditions as originally implied have increased over
the years. Now, we have more noise, more traffic and also we have a proven demonstrated lack
of compliance by Target Company at 3030 Harbor property.

Revised -Supplemental Document: Re-submit; City Council Appeal to DR 99-22 A3,

Fellow City Council:

I am asking you to deny the request for extended hours regarding the Target Store, grateful
for the trust that you will make the right decision.

There is an old saying that a lie can go half way around the city while the truth is putting its
shoes on----and as for Target store, a steady drumbeat of misinformation and mischaracterization
are given as often to hide the truth.

So instead of asking you to apply the moral, ethical and legal to deny Target store request for
modification to the original DR99-22 (land use restrictions); here are real and truthful facts for
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why you should DENY Target with their request. We have an official agreement and the
agreement should be honored as the land use conditions are still the same.

FACT: DR99-22 was recorded in the official records with the County of Orange, on April 18,
2000. Owner (Target) as signed agreed to execute and uphold all the land restrictions. Per
item 57 of conditions: “Hours of operations for the Target Store shall be limited to between the
hours of 8:00 a.m. to 10:00 p.m., seven days a week”.

FACT: As discovered during the Planning Commission meeting, Target did violate the store
operating hours during year 2010 -2011 (for a full year and half). The store hours are limited
to 10:00 PM, where the Target violated the land use restriction by operating till 11 PM. (Refer to
citation#9511). A citation fine of $150 was given for the violation that was occurring for a
period longer than a year, which by the way such dollar fine is less than a CM parking dog
fine violation.

FACT: Mel lee — CM City Sr. Planner, met with Target staff for his 2010 bi-annual review,
and he denied any knowledge about such violations. During year 2000, and thereafter, Mel
Lee has been responsible for conducting Target Store review since year 2000. Mel lee/city
review giving Target good faith finding by his report is now questionable. Also, it appears that
the Police department was aware of the violations for the un-authorized extended hours
and thus encouraged Target Company to break the law.

FACT: Holiday hours during year 2010. Target was operating till mid night 12:00AM
without authorization- The city staffs were absent and thus they failed to report. (Refer to photo
taken during this period).

FACT: During the planning meeting of Nov 14, 2011, where Target claimed they were abiding
by all the land restriction and rules, then a week later another violation did occur on Sunday
11/20/2011(Refer to citation#9533)

FACT: Friday morning Nov 25, 2011, Target opened the store at midnight 12:00AM and thus
violating the land use restriction regarding store hours. During the Nov 25 Friday early
morning, the police (Officer N. Brown) was present at 3030 Harbor and she can testify to the
record. She was informed (2:00AM) of the violation by showing her the land use
restriction/hours document item 57 under DR99-22 (police case #11-12740).The city of Costa
Mesa encouraged Target Company to allow them to break the law.

FACT: Target management publicly acknowledged during year 2000 Planning and City Council
meeting/s that they have no intention to open the store beyond 10:00 PM. For witness and facts—
refer to the recorded minutes of the city council meeting during year 2000.

FACT: The Targets store at 3030 Harbor is now selling grocery and alcohol, a change from the
original use permit as claimed in year 2000. Groceries are not subject to sales tax. The
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California Supfeme Court ruled on July 13, 2007 that cities and counties can restrict

development of big-box superstores in order to protect local businesses. The decision upholds
~ the lower court ruling that allowed city to enact an ordinance prohibiting development of retail
stores larger than 100,000 square feet that use more than 5 percent of their space for grocery .
sales. The 3030 Harbor Target store have a total of 143,500 square feet.

FACT: Per Planning Commission meeting on July 15, 2005, Target was DENIED their
request to open the store at 6:00AM. Former planning commissioner Egan clearly expressed her
concerns: “As to the 6 a.m. opening, she felt it was unreasonable to impose that on the residents
to the north. There is no reason they should bear that burden”. Commissioner Garlich: he felt
this application was overreaching.” Vice Chair Hall: “said he agrees with this denial because the
residents next to this property have gone through an awful lot over the years and he saw no
reason to subject them to further inconvenience”.

FACT: the Target’s management folks cannot be trusted. The record shows that Target
provided false and broken promises. Here are samples of Violation and Citation: -
e 7/26/07- 5:45 AM Gardner blowing leafs, violation under item 30 -DR99-22
e 7/26/06 : 5:00 AM Noise complain, item 43 per DR99-22
e 11/22/2004, (Sunday) citation # 5751 issued for large semi truck-idling/loading by near
the north neighbor area, violation under item 10, ZA-99-47.
e 1/27/03 (1:00AM-3:00AM ) parking lot sweeper, violation, item 30 under DR99-22
e 9/14/02 Deliveries in front of the store-citation # 3427
e Also, the fact, as given by the residents that several incidents and violations as
occurred were not reported to the code enforcements.

FACT: Target store manager (Tim Kindig) has been the same ménager since year 2000 and thus
he is fully aware of the conditions and land use restriction. However, he and or his staff do not
abide by the law and have so many times-violated the land use restrictions.

FACT: the dollar value per each citatioh as given by code enforcement has been irrelevant
considering the punishment for breaking the law. Thus fines ranged from $75 to $500 per

" incident.

FACT: Based on the evidence in the record (code enforcement and police records ) and find-
that “Target “store management has demonstrated lack of faith compliance with the terms and
conditions of development agreement DR99-22 by order.

FACT; During Commission Planning Nov.14, 20011, Mr. Al Morelli (party of interest /owner of
adjacent property) was given only 3 minutes to present his input. Mr. William Morelli asked the
Planning Commission to yield his three minute time to A.Morelli and he was denied. However,
then thereafter Target were called back to answer question, while Mr.- A. Morelli was not given
any opportunity for rebuttal or express clarification. '
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FACT: for a Costa Mesa citizen at large—to appeal the planning commission decision, where
the citizen (not the applicant) have to pay $1,220. Such $1,220 fee is prohibitive and restrictive
as most citizens cannot afford or are willing to pay. As with such, the voices of Cost Mesa
citizens are mostly do not come forward. Per Mr. Morelli request a refund of the payment was
returned and approved.

FACT: City of Costa Code of Enforcement is lacking oversight in relation to monitoring
Target store. Most citations were issued after neighbors calling the city to report violation. The
Code Enforcements staff does not work during night hours. Also, Police as they were often
called upon, do not normally report a given violation to the code enforcement. For the record,
Specific calls were to made the police over the years, however no records are shown.

FACT: Regarding Target claim of being responsible corporation - March 11, 2011, Target
Corporation paid California $22.5 million Settlement for Environmental Violations: Stores
Illegally Dumped Pesticides and Hazardous Chemicals. The lawsuit included all 240 Target
stores in the State of California.

FACT: Per original noise study (March 2, 2000), “Parking lot noise”, as claimed in the study,
the homes to north to a have interior home noise level with 52 dBA. The study was based
exclusively with store hours limited by 10:00PM. However, Per CM City noise ordinance, the
noise cannot exceed S0dBA after 11:00. ‘

FACT: As indicated per CM review March 8, 2000 traffic generation study were not conducted
claiming the proposed project is within the and below .30 maximum FAR and trip per hour
guidelines. However, several years later, the CM city while applying to Measure M funding

provided different data by presenting adverse impact on Harbor Blvd to support their request
for funding.

FACT: Per evidence in the record (code enforcement and police records) “Target “store
management has demonstrated lack of faith compliance with the terms and conditions of
development agreement DR99-22 by order.

FACT: Per city code sec 13-15 — “All departments, officials and public employees of the city
invested with the duty or authority to issue permits or licenses shall conform to the provisions of
this Zoning Code and shall issue no permit or license for uses, buildings or purposes in conflict
with the provisions of this code; and any such permit or licenses issued in conflict with the
provisions of this Zoning Code shall be null and void. It shall be the duty of the development
services director to enforce the provisions of this Zoning Code “. Also, “any such permit or
licenses issued in conflict with the provisions of this Zoning Code shall be null and void.

FACT: For record, written request were made to City CEO and City Council concerning the

ongoing and severity of violation as associated with Target, and thus the City has not been
willing to address the null and void legal requirements, nor willing to file misdemeanor charges
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as required under Criminal citation. Pursuant to State Government Code Sections 36900 and
36901

FACT: Significant changes had occurred since year 2000, at 3030 Harbor location, regarding
the original land development. Thus the city had failed to re-compare year 2000 former
analysis to today current data. All new reviews should match and re-address the negative
declaration data, CEQA, EIR and compare to the originally specified by staff reports during
year 2000. .

FACT: Target management and city staff are ‘compénsated and paid to present their
organization. However, Mr. Morelli is not paid to defend to protect his property rights. Thus Mr.
Morelli efforts to deal with CM city had cost him time, money and undue hardship.

I am asking you to deny the request for extended hours regarding the Target Store. Deny
the adoption of any modifications to the original DR99-22. Also, constrain any and all
future reviews to DR99-22 as it should be legally binding per agreed and recorded with
the land deed use agreement for the 3030 Harbor Blvd. property. :

Based on the evidence and facts, Target has shown their lack of compliance. In addition, I
am asking the city officials to apply the governing laws per city code Sec 13-16

(Enforcement) and file criminal charges against Target management for present and any
~ future code violations. '
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CIVIL CITATION 008511

Costa Mesa Municipal Code Violation

Ol wWiEnhss £

. = - .
Date Time\?mm O pin Day of the Week Prior Citation
Name (First} Middle Last
Looe W\ ot
Resldence Address
Maudes®ois WO o5WD
City State Zip Code
Driver License Number Slate Age Birth Date
‘Sex Hair Eyes Height Waight Race
O Tiaes WNRoe. Blon
Address Of Violation
LosTa WSS L bzl
City State Zip Code
2o-% (AN
Violation CMMC Sec. Violation CMMC Sec.
Fine: $ \ SO0 Fina: §

OFFICER'S OBSERVATIONS: On the date specified herein, the undersigned
officer observed at the specified address, the following conditions:

Ve st 68 TR, L0 P
VOV oF ORMAATOLY |,

VIOLATION NOTICE BY:
#4] Batsonal Service
3 Mail
A Property Posted
[ Person Cited Refused To Sigh Receipt For Citation

[ Violation(s) not commiited in my presence, certified on information
and belief

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND
CORRECT. EXECUTED ON DATE SHOWN ABOVE.

VIOLATOR: Without admitting guilt, | acknowledge having recelved the citation.

_ ¥
{o. Wrcreots \L SNFunlerenT
Issuing Officer 1D Number DOepantment

THE LAW REQUIRES THAT YOU COMPLY WITH THIS CITATION OR
CONTEST THE VIOLATION. (1) TO COMPLY with this citation, correct the
violation immediately, and pay the fine within 30 days (see reverse side). (2)
TO CONTEST this citation, you must pay the fine, and request a hearing
within 30 days (follow procedure on reverse side).

If you have followed the procedure fo contest this cltation, your Administrative
Hearing will be held althe Costa Mesa City Hall, 77 Fair Dnve, Costa Mesa,

First Floor, on the day of. 20 12, _at1:30 pm.
Check in at the City Clerk's office. “
295648



CIVICCITATION - 008515
Costa Mesa Municipal Code Violation

470\ \me Mo e
Date Time am I pm Day of the Week Prior Citation
Wota L ead Wabontt SaesS
Name (First) Middle Last

1189 RUeET B

Residence Address

NI WTS A AMeST

City State . "Zip-Code
Driver License Number- " .State Age _Birth Date
Sex Hair Eyes Height Weight Race

1oz WARDM. BWID.

Address Of Violation

(osres WS A CA. 2621
State Zip Code
7.0-N\U0)

Violation CMMC Sec. Violation CMMC Sec.

Fine: $- S:m =0 Fine: $

OFFICER'S OBSERVATIONS: On the date specified herein, the undersigned
officer observed at the specified address, the following condltions:

To TV Do Bovawe e mid
(Neils 20 D ke ( :

A TLE el et bweet
Dran ¢ ‘

City

s &0

VIOLATION NOTICE BY:
[ Personal Service

Eﬂa‘u '
Property Posted

[0 Person Cited Refused To Sign Receipt For Gitation
O violation{s).not-committed in my presence, certified on information
and belief ’

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND
CORRECT. EXECUTED ON DATE SHOWN ABOVE.

VIOLATOR: Without admitting guilt, | acknowledge having received the citation.

_Lwe
fo. oty W auFoncemedl
Issuing Officer 10 Number Deparntment

THE LAW REQUIRES THAT YOU COMPLY WITH THIS CITATION OR
CONTEST THE VIOLATION. (1) TO COMPLY with this citation, correct the
violation immediately, and pay the fine within 30 days (see reverse side), (2)
TO CONTEST this citation, you must pay the fine, and request @ hearing -
within 30 days (follow procedure on reverse side).

If you have followed the procedure to contest this citation, your Administrative
Hearing will be held atJhe Costa Mesa City Hall, 77 Fair Drive, Costa Mess,
Ak

First Floor, on the day of, 2 20 Sl_fat 1:30 pm.
Check in at the City Clerk's office.
2956-46




EIVIL CITATION , 009533
Costa Mesa Municipal Code Violation

W-270l2av\ OKOD  TUSTDINT |

Date Time ¥ am £]pm Day of the Waek Prior Cltation
T Wb
Name (First) Middle Last
A0ve Wedbwe. Panm™.
Resldence Address
fonTan wWASs o N S A Y A

City State’ g Zip Code
Driver License Number State Age Birth Date
Sex Hair Eyes Height Weight Racs

3020 wAnRor R\,
Address Of Violation

Losta MmN & 62U
Slate Zlp Code
Violation CMMC Sec. Violation CMMGC Sec.

Fine: § __ XD, D Fine: $

OFFICER'S OBSERVATIONS:V On the date spécified hereln, the undersigned
officer observed at the specified address, the following conditions:

Clty

Nntsmen, o8 Twaw cu R

VIOLATION NOTICE BY:
[3 Personal Service
[ Mail
Iﬂ Property Rosted
[ Person Cited Refused To Sign Receipt For Citation

[ violation(s) not committed in my presence, certified on information
and belief

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGQING IS TRUE AND
CORRECT. EXECUTED ON DATE SHOWN ABOVE,

X . .
VIOLATOR: Without admitting guilt, } acknowledge having recéived the citation.
, cob
lo. NL S )\ mofonenedl
issuing. Officer 1D Nuniber Department

THE LAW REQUIRES THAT YOU COMPLY WITH THIS CITATION OR
CONTEST THE VIOLATION. (1) TO COMPLY with this ¢itation, correct the
violation immeédiately, and pay the fine within 30 days (see reverss side). (2)
TO CONTEST this citation, you must pay the fing; and request a hearing
within 30 days (follow procedure on reverse side).

If you have followed the procedure to contest this citation, your Administrative
Hearing will be held at the Costa Mesa City Hall, 77 Fair Drive, Costa Mesa,

First Floor, onthe . —"{ _day of_{~\Z% » 20 _{"2-at 1:30 pm.
Check in at the City Clerk's offica.
285646
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TIVIT CITATION B 9198

Costa Mesa Municipal Code Violation

[)-28201r [f1is Mavorr) 2
Dale Time D¥am Dp"?-__.. Day of fae-Weak Prjor Cliation
/

7] rA e

Name (First) Middla Last

2030 _HAwr8ore BLvb.
Residence Address

CosTA UAZsa CA 9262¢
City State Zip Code
Driver License Number Slate Age Birth Date
Sex Hair Eyes - Height Waeight Race

20230 Aol RBlubDe

Address Of Violation

CostA _whesh  ca Qze26
Cly State Zip Code

do-Y(h)
Violation CMMC Sec. Violalion CMMC Sec.

Fine: 5 __SDE ¢ ©0 Fine: $

OFFICER'S OBSERVATIONS: On the date specifled herein, the undersigned
officer obsefved at the specified address, the fallowing conditions:

\/xeumim\l oOF TuU= c.v. b,
)

-

4 soo-c0

VIOLATION NOTICE BY:
[ Personal Service
3 Mall
p] Property Posted
[0 Person Ciled Refused Ta Sign Receipt For Cltation

O viotation{s) not committed in my presence, certifled on Information
and belief

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND
CORRECT. EXECUTED ON DATE SHOWN ABOVE.

VIOLATOR: Withoutadmitting guilt, | acknowledge having recelved the cltation.

, . £edE
G. Nicttals [ tvPueenedl
Issuing Officer 1D Number Departrient

THE LAW REQUIRES THAT YOU COMPLY WITH THIS CITATION OR
CONTEST THE VIOLATION. (1) TO COMPLY with this citatioh, ‘correct the
violation Immediately, and pay the fine within 30 days (see reverse side). (2)
TO CONTEST this citation, you must pay the fine, and request a hearing
within 30 days (follow procedure on reverse side),

If you have followed the protedure to contest this citation, your Administrative
Hearing will be held.akthe Costa Mesﬁ,&i Hall, 77 Fair Drivg, Costa Mesa,
First Fioor, on the day of 20 i t.1:30 pm.

Check in at the City Clerk’s.office.
2956-46
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This picture shows lack of compliance by Target Company as the picture was taken on
02/12/2012 at 1:15 PM ( truck parked on the red curb as such it is prohibited in the area)
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Additional Input in response to city staff analysis (Mel Lee) and report -dated
March 01, 2012 ‘

FACT; NO actual physical study was conducted to observe the 2012 noise area conditions:
The noise study as written in defense for Target Company by RK Engineering-“Mike
Dickerson”, in its conclusion was based on past 1999 old data. Note; for year 2012 - NO Actual
OR Current Noise study were Conducted. If so, where is the calibration certificate for the
noise instruments?

FACT: Adverse impact---complaints by adjacent neighbors were reported to the police
department during 2010-2011 year and thus the City failed to document and not to report them.
In addition, by the virtue of lack of enforcement, most adjacent residents have given up in
coming forward as they the City or Target have been ignoring the correction of the violations.

FACT: Code Enforcement staffs were usually absent-Most violations as reported, were
submitted by the residents rather than by city staff oversight. In addition, Target Company

-refuses to show the security tapes to the code enforcement staff which to reveal the truth about

the incidents as reported by the residents.

FACT: the extended hours till 11:00PM are not compatible with the adjacent residential uses.
Mel Lee subjective finding and thus is contrary to the facts. Mel lee report failed to present

' scientific data, but rather opinions. In addition, safe guards or mitigations efforts were not

presented and thus there is no assurance by Target Company to abide for the quiet and enjoyment

of the surrounding neighborhood.

FACT: the police department review which reveals no objection did not address police matters
or crime data. For the record-where is the police report review and the analysis.

FACT: why the city staff keep ignoring the need for comparative review against the original
analysis as given by year 2009-2010. Why CEQA analysis was not conducted. The
environmental impacts for the 3030 Harbor has increased —not decreased over the years.

FACT: Target management, acknowledged a $5000 is usually generated in sales revenue per for
that extra hour--per math it is a $1.8 million is sales revenues per year --so the city can get (one)
1 percent which is $18,000 possible increase in tax revenue per given year.

Using the math again—the current store hours are from 8:00 to 10PM, which is about 14
operating hours per day, a $2.5 million dollars in anticipated sales revenue for the city. It is all
about money and thus it is a classical comparison to eminent domain takes over, without just
compensation. The fact, it is about enriching special interest by damaging the property value of
the eight resident northerly adjacent neighbors. The on-going trend of fabrication of the facts,
fueled in part by spurious city of Costa Mesa staff analysis in which where the city self financial
interest are governed- which is sales revenue- which is MONEY.

\4o



FACT: the extension of hours is about MONEY and for enriching the City and Target
Company-which is a conflict of interest for the city to be a judge on the merits of protecting the
residence. The extensions of store hour’s case as presented by the folks at the Target Store are
fabricated facts or are it truly objectives. The Target management folks are biased in with their
arguments towards their own direction. Target and the city staff keep finding arguments in order
to favor their claim for enriching themselves — it is all about MONEY.

In conclusion, for our family, we have been going through a lot of emotional, physical and
mental stress. We have put our lives on hold during all these hearing, for which it consume
time, energy and efforts. This has been on-going efforts in order to protect our property rights
against the unlawful abuse of the City of Costa Mesa and the Target Corporation.

In addition, we have been deprived the full benefits of having peace and enjoyment of our
property. These on- going efforts to chip away by diluting the original DR99-22 land use

. conditions need to be stopped. The city and Target needs to conclude and abide by the
original DR99-22 land use agreement. PERIOD.



