CITY COUNCIL AGENDA REPORT

oMY MEETING DATE: July 2, 2013 ITEM NUMBER: Item Number

g

SUBJECT: THIRD PARTY LIABILITY CLAIMS ADMINISTRATION

DATE: June 18, 2013

FROM: CEO DEPARTMENT / HUMAN RESOURCES DIVISION
PRESENTATION LANCE NAKAMOTO, HUMAN RESOURCES MANAGER
BY:

FOR FURTHER INFORMATION CONTACT: LANCE NAKAMOTO, HUMAN RESOURCES
MANAGER, (714)754-5172

RECOMMENDATION:

Staff recommends that the City Council authorize the CEO to execute a contract for Third
Party Liability Claims Administration with Carl Warren and Company; however, the City
Council may choose either of the top two firms.

BACKGROUND:

As a self-insured public entity, the City contracts with a third party administrator (TPA) for
the necessary claims adjusting services. TPAs have personnel with specialized skills who
possess knowledge that allow them to effectively and efficiently work with claimants and
attorneys in investigating, negotiating and settling liability claims made against the City.
The TPA acts as the primary investigator of liability claims and serves in an advisory role to
City staff by making recommendations on the appropriate disposition (settlement or denial)
of claims.

The City of Costa Mesa has contracted with Carl Warren and Company, one of the largest
and most respected TPAs in the west, since 1989. Services provided by Carl Warren and
Company have remained at a consistently high quality level. Due to the fact that it has
been five (5) years since the City competitively bid liability TPA services, formal market
exploration was necessary to insure the City is getting the best service at a fair price. An
RFP was released with the following schedule:

Release of RFP September 10, 2012
Deadline for Written Questions September 28, 2012
Responses to Questions Posted on Web  October 12, 2012
Proposals Due October 18, 2012



ANALYSIS:

In response to the City’'s RFP, the following proposals were received from six (6)
vendors:

AdminSure

Carl Warren and Company
CorVel

Keenan and Associates
Tristar Risk Management
York

Proposals were reviewed by an Evaluation Committee consisting of City staff, a City
consultant as well as an outside agency staff member. The proposals were reviewed
using the following criteria:

Qualifications of the entity and key personnel;
Approach to providing the requested services;
Price proposal; and

Innovative and/or creative approaches.

The Evaluation Committee met on November 1, 2012, to review the proposals.
References were checked to verify the quality of services provided to agencies serviced
by respective firms. Based on the review of each committee member ranking as well as
references and financial information, two (2) firms were selected for further
consideration and the interview process: Carl Warren and Company and Keenan and
Associates.

Interviews were held on November 14, 2012, with both vendors to provide further
clarification on their proposals and determine how they would serve the City of Costa
Mesa. A list of questions that was addressed by the vendors during the interview is
included in Attachment 2. Following the completion of the interview process, the
Evaluation Committee reviewed the rankings of the two vendors and determined that
Carl Warren and Company met all required qualifications to provide high quality Third
Party Liability Claims Administration to the City of Costa Mesa.

Based upon performance in the interviews and representatives who would be assigned to
our account, Carl Warren & Company was the firm selected. This is primarily because Carl
Warren & Company has extensive municipal claim administration experience. They have
also done an excellent job in the overall management and investigation of the claims. They
are responsive to the City’s needs and their proper reserving techniques have resulted in
tight financial controls. In addition Carl Warren and Company guarantees they will deliver
as promised in the new contract as well and they are willing to include a performance
provision in the agreement that if they do not meet the City's expectations the services will
be provided at no cost to the City.



INNOVATIVE MERIT:

Carl Warren and Company continues to update their web-based system as they move
towards a paperless environment in accordance with their Go Green initiative. They have
an in-house Information Technology Department that works on continually improves the
delivery of their services to meet their clients changing needs. Carl Warren and Company
has introduced their version of the “Cloud” where clients can access documents associated
with a file at anytime and anywhere. In addition, they have an online claims management
system where clients can access their adjuster’s files and notes for updates at a moments
notice.

ALTERNATIVES CONSIDERED:

The City could bring liability claims administration in-house utilizing City staff. The potential
cost of an in-house administration program is estimated to exceed anticipated contract
costs. A claims adjuster position would cost approximately $90,000 per year in salary and
benefits. In addition, office space and furniture, field investigative equipment, a professional
camera for scene photographs, a personal computer and specialized risk management
claims software would need to be purchased. Claims software can cost between $10,000
and $40,000 per license, not including annual license fees, maintenance and custom
programming.

TPA firms such as Carl Warren and Company have a vast array of resources at their
disposal including professional appraisers and access to experts such as accident re-
constructionists, medical specialists, and undercover investigators which the City would
have to contract for as the need arose. Thus, staff believes that the most efficient and
effective way to provide these services is to contract out.

FISCAL REVIEW:

The City’s insurance premium coverage is budgeted in the Self Insurance Fund. The FY
13-14 adopted budget includes $40,000 for third party liability claims administration.

Carl Warren proposed a fee of $39,000 per year. Keenan and Associates proposed a fee
of $72,000 per year. Should City Council select Keenan and Associates, it would also
need to direct staff to increase the FY 13-14 Self Insurance Fund budget by $32,000 for
this contract.

LEGAL REVIEW:

A Legal Review is not required at this point, once the CEO executes the contract, the
professional services agreement will be reviewed and approved as to form by the City
Attorney’s Office.



CONCLUSION:

As a result of a thorough RFP process, Carl Warren and Company has been selected as
the top candidate from the six firms submitting proposals. Carl Warren and Company has
extensive experience administering municipal claims programs and currently contracts with
most cities in Orange County. In addition, Carl Warren and Company has contracted with
the City of Costa Mesa since 1989 and their staff is very familiar with City operations.

It is recommended the City Council approve the professional services agreement with Carl
Warren and Company for third party liability claims administration services for a three (3)-
year term; however, the City Council may choose either firm.

LANCE M. NAKAMOTO TAMARA LETOURNEAU

Human Resources Manager Interim Assistant Chief Executive
Officer

BOBBY YOUNG THOMAS DUARTE

Director of Finance and IT City Attorney

DISTRIBUTION:  Chief Executive Officer
Assistant Chief Executive Officer
City Attorney
Finance & I.T. Director
City Clerk
Human Resources Manager

ATTACHMENTS: 1 Carl Warren RFP Proposal

2 Keenan and Associates RFP Proposal

3 Third Party Liability Claims Administration RFP
Determination Book on CD

File Name Date Time


http://www.costamesaca.gov/ftp/council/agenda/2013/2013-07-02/CC-5-Attachment-1.pdf
http://www.costamesaca.gov/ftp/council/agenda/2013/2013-07-02/CC-5-Attachment-2.pdf
http://www.costamesaca.gov/ftp/council/agenda/2013/2013-07-02/CC-5-Attachment-3.pdf

CARL WAKREN & COMPANY
Claims Management and Solutions October 15, 2012

City of Costa Mesa, California
77 Fair Drive
Costa Mesa, CA 92626

Attention:  Kimberly Wilson
Regarding: Request for Proposal
Third Party Liability Claims Administration

Dear Ms. Wilson & Evaluation Commitiee;

Carl Warren & Company is proud to be the Third Party Claims Administrator for the City of
Costa Mesa (“the City”). It is critical to note that while Carl Warren & Company has been
under contract with the City since 1977, what we do for the City and how we do it continues to
evolve, change and be enhanced such that both of our organizations service the constituents of
the City utilizing best practices.

Carl Warren & Company prides itself on delivering on its promise of Gold Level Claim
Service. Since the inception of the contract we believe we have fulfilled, and exceeded, our
contractual obligations as the City’s Third Party Administrator. An independent audit was
recently conducted by AmTrust, the City of Costa Mesa’s new Excess Insurer. The auditor
stated that “knowing that she was coming to Carl Warren, she had high expectations,” and she
said “she was not disappointed.” Further, the City’s files were scored “Satisfactory” in all
areas and she stated that she has a “good comfort level with Carl Warren's file handling.”

We know that we can continue to meet and exceed your needs because of our years of
experience, our insight into Public Entity claims as well as our personal experience working
with the City of Costa Mesa for the past 35 years.

Thorough prompt investigations, documentation, and liability analysis, Carl Warren &
Company has achieved excellent results for the City consistently throughout the life of the
contracts. To assist us in ensuring we provide a quality product, our internal quality assurance
team audits files monthly and this is done at no cost to the City.

We propose that _continues to oversee the City's program, that
continue on as the primary adjuster and that we introduce an experienced Public
Entity adjuster. He would serve as a back-up adjuster in the event tha needs assistance, is
unavailable or need an even stronger interface with your Police Department (Steve is a former

AN EMPLOYEE-OWNED COMPANY
7705 Placentia Avenue Placentia. CA 92870
PO Box 25180 Sante Ana, CA Q27995180
www carlwarrencom  Tel: 714.872.5200  800-572.6900 © Fax: 866-254-4423
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Police Officer). We believe [l background and his bilingual abilities in Spanish would
bring significant value to the City. Our staff will continue to be available to the City, whenever
and wherever needed to attend insurance committee meetings, council meetings, etc.

Our goals as your liability TPA for the City of Costa Mesa are to continue learning,
developing, and improving on what we do to deliver Gold Level Claim Service. We never take
our relationship for granted and are never complacent. With a 97% customer retention ratio
and a 95% employee retention ratio, Carl Warren & Company prides itself on customer
satisfaction and longevity. To measure our performance, we welcome the challenges outlined
in the Scope of Work and will look forward to exceeding the requirements therein.

As we look to the future, we continue to bring our considerable claims, legal and historic
knowledge to bear on behalf of the City but will continue to offer other services as the need
arises, such as Trust Account capability and Subrogation services.

We accept all of the terms and conditions proposed in the RFP and have no exceptions to any
of the content contained herein. We have received both Amendment No. 1 and Amendment
No. 2. Our proposal (including pricing) constitutes a firm offer to the City of Costa Mesa for a
period of one hundred and twenty (120) days from October 18, 2012.

On behalf of the employee-owners of Carl Warren & Company, we are proud to serve as
representatives of the City of Costa Mesa. We look forward to our continuing relationship and
to administering the City’s third-party liability program.

Very Truly Yours,
CARL WARREN & COMPANY

(Authorized Official)
Public Entity Service & Retention Leader
770 South Placentia Avenue

Placentia, CA 92870




REQUEST FOR PROPOSAL
THIRD PARTY LIABILITY CLAIMS ADMINSITRATION

VENDOR APPLICATION FORM

TYPE OF APPLICANT: [] NEW CURRENT VENDOR
Legal Contractual Name of Corporation: Carl Warren & Company

Contact Person for Agrc:ement:—“blic Entity Service & Retention Leader

Corporate Mailing Address: PO Box 25180

City, State and Zip Code: Santa Ana, CA 92799-5180

E-Mail Address
Phon Fax: 866-254-4423

Contact Person for Proposals —
Title: Public Entity Service Leader E-Mail Address: _____

Business Phone: 714-572-5273 Business Fax: 866-254-4423

Is your business: (check one)
[] NON PROFIT CORPORATION K] FOR PROFIT CORPORATION

Is your business: (check one)

[X] CORPORATION [} LIMITED LIABILITY PARTNERSHIP
[ ] INDIVIDUAL [] SOLE PROPRIETORSHIP
[] PARTNERSHIP [] UNINCORPORATED ASSOCIATION

17



Names & Titles of Corporate Board Members
(Also list Names & Titles of persons with written authorization/resolution to sign contracts)

Title Phone
President/CEO

COO

CFO

Public Entity Leader
Corporate Secretary

— AVP/Director of Business Dev.

Federal Tax Identification Number:g

City of Costa Mesa Business License Number: Applied for 9/12

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date:

18



APPLICATION FOR BUSINESS LICENSE
SEND YOUR CHECK MADE PAYABLE TO THE CTTY OF COSTA MESA
TREASURY MANAGRMENT DIVIEION, PO BOX {207, COSTA MEBA, CA 93618-1203

{714] 7348134 « T {744} T54-8344
wwir L Lesin mes. o
Business Name Carl Yarmen & Company
Parent Company Name
U Larpontiz Qwpsd)
~oie: Bumness o wil be exnpired o senlag regal before pprovsl. Chesk whb fho Plaanlag Dividon regarding the vae of we kextion of (714) 7345245,
Basineas Address 770 § Placantia Ave, Placentia, CA 82870
o aunayta ¢ F O Buss Rrest viime Vod d Chy Rxts 2up
Mailing Address x 25169 Ana, A 527 181
1t 3u b PO Demp Btrent cpsne nb ¥ [3%) Bule up
Busicess Telephone § (714 } S72-5200 Costa Mesn Business Store Dage 08172012 No. of Employees [on average) 0
Ow gership {Check One Only)
{ |Sule Chuner {¢IComparsiion | Partnership { JHusband & Wife Co-awnernhip { JLimited Liabiliry Company
[ I1.ooted Lsatnbity Portnership
Seller's Pecmit No. Coutracsar's Sioee No, & Closs
15 Ayptabi: 1 Apglwablo)
Pederal Employer 1D 9 ar, Owoer's Secial Sccuriey # 952017862  Hours of Operation (M-F) (5-8U3
{Canawayiieshesnal Only}
Name
Home Address 7705 Plgcontis
ity Placeotln Zip 92870 City Placentio Zip 82870
Telephone #{714 ) 572-5200 ﬂmm—_ Telephope #{ 714 ) §72- Tlllem__m
Drivers License No. Drivers License No.
IXYFE OF BUSINESS
Please Chech One:
Standned (ndoseriat Class Code (81
[ [Whelsals | JRetal | }Moaufeeturing [y}Services 810
i [Nom-Profit | JAdministrasive Only [ [Warehouse | JOther Alcobo} Beverage Control Permit No.
Enlls Deseribe Business Operation: Uf Agplimatic}

Glaime-Managemant Number of Retstal Units/Rooms/Spnces
(if Apphienido)

Secondhand Denlery andfor Puwn Brokers License Required:
[1¥es | ]Ne

CHOOSE ONE OF THE APPROFRIATE FEES BELOW

; PEERHIBITIDGSRATMERE  Tax a0 the Promoter's Gron
{ fsholesste, retall, ptdmhnu. e} Mu from: the Gm ludpu sciednle to the left
Enirr the tax dor here 3.
Eater Armust Groms R Amoum 510,000 Mﬁ {6 of selters 88~ § 3

Aud Clrele the corresponging category briow

000 o $,090 80 $9.60 =
31000,01 fo  J4ADN.00 $23.00 ESTR; ; 3 R
Q5800.6] v 48,080.00 $34.00 (Pn- ‘Sused o0 mnal owﬂbg apcuu mn BO revelpty generated)
50,0000 o 7400000 43,00 Kater spnusi operating exp
Z14,000.00 (o UD.0U8.00 $60,00 ngm«udubnmuﬂuw inass Jeensa taa,
$108080.01 to  SHO00B00 ...$190.60
Number of Vebicles: % $25.00 = Towl Tas Due §
Tani Cab: Total Tax Bue §
No ¥

Wl yuu stove. handle ar use $§ galions. 500 pounds or 200 cubic feet of hnzardous materials pes year? Yes

Will you hove an sssembly room with an oscupant losd of 50 or mare parsons? Yes No
Wil! you be manlting a spray hooth? Yes No
Wil yous bustess preduce dust/wood shavings or other materinl? Yes No
Wil you be stoting or using Nammebic or conrbustiblo liquids or comy d guxes? Yes . No
Yes No_ ¥

Wil you be warehousing materials higher than 12 feet?
Fire Depanment approvel tegusred for any “Yer® snswor. Please make an appointment by celling (714) 327-7400.

Your Husiness Licenss will be issucd umlu the provisions of Mumtcipsl Code Section 9-1 Yo are caudoned this Uns Licensz dosy anl penmit operstion of 2

n viph of other Municipol Code Secti Theoe wifl bo ao tax refnd If you afe feund agoly after the Cerift qubmluyu Youw
k i will be checd ‘hy . Bullding, and, if v. Fure Dop officials Il‘ywlmnmdmhl vhether yaur b k ;md/or
with the of the Municlpat Codo istered by theio dep you are wrged [0 contact these departments for furthes

nntmaum hel'nre fiting your applicadion ** Spiex g sctivilics You moy seok writien ndvice regarding the spplicstion of tax 10
vout parvelar business by wrineg or visiling the m !me de of aqmruauo 3 declare under penpity of perjury that, to the best of my knowdedge and
helief. the statementa made herein are corroct and sad that accap of p does non itute spproval of the Business License Authorization 1o conduct
husingey 1s o gronted un

Anibrierzed Nigmure

TR CHT DPFICE 100 ANET
Date Approved - CUP Required? CUP &

Planteng Approval ___

SR I U By 100D} WWie - Fongy, Cansty  Pokoe Pos - Fre Qetdarumd - Applcom



EX PARTE COMMUNICATIONS CERTIFICATION

Please indicate by signing below one of the following two statements:

Please sign only one statement.

I certify that Proposer and Proposer’s representatives have not had any communication with a
City Councilmember concerning the Third Party Liability Claims Administration RFP at any
time after September 9, 2012

4
-
,

S

I certify that Proposer or Proposer’s representatives have communicated after September 9, 2012
with a City Councilmember concerning the Third Party Liability Claims Administration RFP. A
copy of all such communications is attached to this form for public distribution.
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DISQUALIFICATION QUESTIONNAIRE

The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has
proprietary interest in the Contractor, ever been disqualified, removed, or otherwise prevented

from bidding on, or completing a federal, state, or local government project because of a
violation of law or safety regulation?

Yes No X

If the answer is yes, explain the circumstances in the following space.
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DISCLOSURE OF GOVERNMENT POSITIONS

Each Proposer shall disclose below whether any owner or employee of the firm currently hold
positions as elected or appointed officials, directors, officers, or employees of a governmental
entity or held such positions in the past twelve months. List below or state "None."

Name Title Entity

NONE.
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REQUEST FOR PROPOSAL
FOR

THIRD PARTY LIABILITY CLAIMS ADMINISTRATION

Costa Mesa
RELEASED BY

HUMAN RESOURCES DIVISION
CITY OF COSTA MESA

RELEASE DATE: September 19, 2012

The referenced document has been modified as per the attached Amendment No. 1

Please sign this Amendment where designated and return the executed copy with
submission of your proposal. This amendment is hereby made part of the referenced
proposal as through fully set forth therein. Any questions regarding this amendment

should be addressed to Kimberly Wilson, email Kimberly. Wilson/@ Costamesaca.gov




2. SCHEDULE OF EVENTS

Fhis request for proposal will be governed by the following schedule (All dates are subject to
change at the discretion af the City):

. Release of REP L. September 10, 2012
DPeadline for Wrilten QUeSTHONS v bgptnmbur 28,2012
3 g o LJusteors Pamdand v Yol Daogobr ¥, ’5?
Pmposals are DUE o October 18, 2012
Interview GERCIA) e November 5 -9, 2012
Approval of Contract ... December 4. 2012
Approval of Contract TBD
! All dates are subject to change at the discretion of the Cuty
All other provisions of the invitation of this proposal shall remain in their entirery.
Vendors hereby acknowledge receipt and understanding of the above Amendment.
10/15/12 Carl W &C
Signature Date arl warren ompany
Company Name
Public Entity Service Leader 770 South Placentia Avenue

i\pc d Name and Title
Placentia, CA 92870

Address

i
i



REQUEST FOR PROPOSAL
FOR

THIRD PARTY LIABILITY CLAIMS ADMINISTRATION

Costa Mesa
RELEASED BY

HUMAN RESOURCES DIVISION
CITY OF COSTA MESA

RELEASE DATE: September 28, 2012

The referenced document has been meodified as per the attached Amendment No. 2

Please sign this Amendment where designated and return the executed copy with
submission of vour proposal. This amendment is hereby made part of the referenced
proposal as through fully set forth therein. Any questions regarding this amendment

should be addressed to Kimberly Wilson, email Kimberly. Wilson/@:Costamesaca.goy
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1. SCHEDULE OF EVENTS

I'his request for proposal will be governed by the following schedule (All dates are subject to
change at the discretion of the City )2

Release of REFP... e September 10, 2012
Deadline tor Written Questions............ S ka mber 28, 2012

: Responses to Questions Posted on Web ..,.()Lmbu 8.2012

Prupmais are UG o October 18, 2012
; 15 Lds AL mnkn-:’. (}\’){;2

[ 3% e R S I B I A SR R g S THYOTIIoS T

o ) bl . . . . ooy b1

\ppm\a O COntract .o December 4, 2012

Approval of Contract TBD :
All dates arc subject to change at the discretion of the City

Complete written proposals must be submitted in sealed envelopes marked and received
no later than 12:00 p.m. (P.S.T) on October 18, 2012 to the address below. Proposals
will not be accepted after this deadline, with ne exceptions. Faxed or e-mailed
proposals will net be accepted.

Costa Mesa Cuy Clerk

77 Fair Drive
Costa Mesa, CA 92626

RE: RFP - Third Party Liability Claims Administration

All other provisions of the invitation of this proposal shall remain in their entirety.
Vendors hereby acknowledge receipt and understanding of the above Amendment.




10/15/12
Signature Date

Carl Warren & Company

Company Name

!u!lic !nuy !ervxce Leader 770 South Placentia Avenue

Typed Name and Title
Placentia, CA 92870

Address
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BACKGROUND & PROJECT SUMMARY

Service Office :
As previously mentioned we propose continuing to handle the City’s program from our
Corporate Headquarters located in Placentia, California just 15 miles away from the City.

Carl Warren & Company
770 South Placentia Avenue
Placentia, CA 92870
Tel: 714-572-5200 | Toll Free: 800-572-6900

In addition to their designated personnel, the City also has direct access to the following:
= Subrogation Department
= IT Department which maintains our Risk Management Information System
= Accounting Department for checks and banking matters

#  Quality Assurance Team

Claim Reporting

Carl Warren & Company currently maintains an 800 number and a designated e-mail address
for claims reporting, available to the City 24/7. The City currently has their assigned staff’s cell
phone numbers in the event they need to be contacted after hours. There is no additional cost
to contact Carl Warren & Company on a 24/7 basis, or additional costs to respond on a 24/7
basis.

Losses are reported by email, fax, online or phone. The most common method is email or fax.
If the claim notice is faxed it automatically turns into an electronic document that goes directly
to a client assignment folder. The notice is reviewed by the Claim Supervisor and assigned to
an adjuster, typically within 24 hours. We have bilingual adjusters on staff if the need arises at
no additional charge to the client. Via email we confirm receipt of the claim and provide a
claim number to the City.

File Management

Where the City determines that an investigation is necessary, the focus of our investigation is the
timely gathering of critical information and preservation of potential evidence. Towards that
end, we make contact with the claimant, witnesses and the City within 24 hours of receipt of the
claim. The facts are obtained, damages assessed and an evaluation is made. The results of the
investigation are analyzed and a liability determination is made, taking into consideration the
possible comparative fault of the claimant and any applicable contractual indemnity provisions.
Within 2 business days of receipt of a new claim, the adjuster enters the claims information into
mycarlwarren.com. The initial investigation findings are reported to the City within 7 days with
a complete investigative report provided within 45 days. Carl Warren & Company also

Carl Warren & Company 1
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investigates and handles through conclusion all telephone-adjusted claims. The goal is to
complete a comprehensive evaluation expeditiously and advise the City of the liability exposure.
We then act on the City’s authority to resolve the claims as quickly, fairly and efficiently as
possible.

Diary Review ,

Our files are on strict diary (picture inserted below) and are reviewed at pre-established
intervals, to ensure the timely investigation and completion of work as well as the adequacy of
the established reserves. The system is customized for the City’s program. We can set up
manager diaries to review files every 10 days, every 30 days or as needed. Adjusters review
the diary report weekly and the Claim Supervisor receives reports weekly as to late diaries.
The Supervisor also audits at least 10 adjuster files monthly. Any trends or problems found
will be addressed internally. The Supervisor reviews all reserve changes, payments and
ensures the files are on diary. He can also review files as often as he or the client feels
necessary.

CER IR Y~
¢ Ovsunonos i O FioNumba Logs Dade Repoded Doty
gm fro fatsin =} e

e Dus  Fm  DueDate Copted  Desspwe Swewmeoono ool oot

» | INVESTIGRTION {5 [Pmnsda [4n4m8 {3r20i0008 [VESTIBATION REFORT - e e

) s STATUS REPORT ES&? Creaiion BANS RS0 "QFA?LISE—"EF&RT [ < RGN LS

RoodcOubds ..} o S Bt}

i St X Eagoded ! AT X e By :

Pprupurties [ Doty cteony 87770008 -

Reserving Practices & Philosophy

The initial reserve will take into consideration all potential payments related to the loss
including liability, codefendants and allocated expenses in an effort to arrive at an ultimate net
loss figure. Case reserves are established no later than 7 days of receipt of the claim. They are
established on a case by case basis. The liability exposure, expense, venue and anticipated life
of the claim are all factors taken into consideration when reserving a file. The first element of
proper reserving is a timely and professional investigation into liability and damages. We do
not use average case reserving and take all possible steps to avoid stair-stepping on any claim.
Reserves are reviewed every thirty days. Any reserve revisions will be clearly explained in the
file notes.

Carl Warren & Company 2
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Excess Carrier Reporting

When it is determined that a claim meets the reporting guidelines of the City’s excess carrier,
they are placed on notice with all available information by telephone and followed up with a
hardcopy report. Generally, a copy of the file is sent to them within 10 days of notice of claim
filing when the type of loss or injury is either known or alleged. The City is also sent a copy of
each report and Carl Warren & Company pursues, when appropriate, excess reimbursements
from the carrier.

Litigation Management

It is the philosophy of Carl Warren & Company to manage litigation from a two-prong
approach - strategy and cost containment. We currently work with the City’s approved
counsel to meet these goals. A strong working relationship between the adjuster and defense
attorney is important since both bring different skills to claims handling and resolution.

A complete copy of the investigative file is transmitted to the defense counsel. Our strategy is
to assist in providing an objective analysis of those cases that should be vigorously defended,
as contrasted to those that should be settled once limited discovery has been conducted to
leverage a negotiated settlement. Defense counsel is asked to provide a liability evaluation
with a plan of action, budget and time line for completion of items listed. It will indicate the
handling attorney at the defense firm and will be signed by them so everyone has a clear
understanding of what is to be done, when and at what price. Additional work must be
approved by the managing adjuster before any expense for experts, records, etc. can be
obtained. Any non legal work should be referred and completed by the handling adjuster. We
are available to work with the selected counsel to develop an intelligent and reasonable
litigation plan that will achieve the case goals.

We believe that utilization of structured settlement plans can reduce loss costs in moderate to
severe claims. We also believe in the utilization of Alternative Dispute Resolution (ADR) to
reduce litigation costs and loss results. We will also continue to assist in the preparation of the
defense of a claim by helping to prepare discovery responses, negotiate settlements and
subrogation actions.

On litigated claims, we keep the City informed in writing of conferences, hearings and trials.
When requested to assist, we will attend trials, hearings, arbitrations, mediations, settlement
conferences and any other legal proceedings.

Medicare, Medicaid, and SCHIP Extension Act of 2007 (MMSEA)

Carl Warren & Company is compliant with the Medicare Secondary Payer reporting
requirements. We have partnered with ISO using the Universal Format for reporting purposes.
All Carl Warren & Company employees have completed their MMSEA training as of June,
2009. We provide training classes and regular updates for our clients.

Carl Warren & Company 3
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Risk Management Information System (mycarlwarren)

Carl Warren & Company will continue to deliver information to the City through our online
access information system, mycarlwarren. As the City knows, no software installation is
required - only access to the internet and a standard internet browser, such as Internet
Explorer or Firefox, is necessary. This application is available for review at any time -
24/7/365 - via a desktop, laptop, Blackberry, iPhone, etc. and functions in real time with
updates every few hours. Mycarlwarren was created and is maintained by our in-house IT
Department.

Mycarlwarren uses technology from the business-intelligence software firm MicroStrategy
which sits atop our SQL Data Warehouse and allows the City customized access to their
financial and claim information. The system is sfructured as a risk management tool in
addition to providing claims data, and provides City staff easy access to their records.

City staff are also able to access the site to view and sort data, generate graphs, print reports
and export information to a variety of formats including, but not limited to, Excel, PDF and
TXT.

The City has direct access to the adjuster’s file notes, all claimant information, and financial
data (including financial summary and payment detail). They are able to access an extranet
environment to perform intuitive reporting and ad-hoc analyses on risk and loss prevention
data. Here they can link to individual claims information, drill down to a particular payment
and read the narrative associated with the payment.

Reports
Carl Warren & Company will continue to provide the City with all desired loss runs and

statistical reports at no additional charge. Ad hoc reporting is fully supported as are
subscription services for e-mailed reports and event based alerting.

The following reports are standard reports that can be provided to the City.

¢ Snapshot
This report provides a graphical overview of the program. It quickly identifies the 5

cause codes that generate the most claims as well as the most severe claims. This report
also includes a Claim Count graph for the previous 12 months and a list of the Top 10
Occurrences based on Total Incurred. This report helps the City identify areas that
need further investigation.

Frequency Report

This report identifies which location codes (or departments) generate the most claims.
It specifies the percentage of the program that these claims make up. This report helps
determine which departments need help in reducing the number of claims submitted.

Carl Warren & Company 4
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Severity Report
This report identifies which location codes (or departments) generate the most severe
claims. It specifies the percentage of the program these claims make up.

Cause Profile

This report lists all cause codes utilized in the program and how many claims have been
recorded with each cause code. It also indicates the Total Incurred for each cause code.

Reserve Trends

This report lists all open claims and what their total incurred amounts were at different
ages, starting at 1 month up to 60 months.

Carl Warren & Company 5
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An implementation plan that describes in detail the methods, including controls by which
Carl Warren & Company manages projects of the type sought by this RFP.

This section is not applicable as Carl Warren & Company is the incumbent TPA and we
currently have possession of all claims and data files.

METHODOLOGY

Methodology for soliciting and documenting views of internal and external stakeholders.
Carl Warren & Company, when requested by the City, will sit down with all stakeholders. The
purpose of this meeting would be to discuss the status of the program, project management
and review any questions or concerns.

Project management or implementation strategies or techniques that Carl Warren &
Company intends to employ in carrying out the work.

Our 30+ year partnership with the City represents continuity, gold level claims service and the
ongoing elevation of our product and services. We are always looking at ways to be innovative
and cloud technology (that is discussed in more detail on Page 10) is something that should
help with moving to a paperless and “green” process in the future.

Efforts Carl Warren & Company will undertake to achieve client satisfaction and to satisfy
the requirements of the “Scope of Work” section.

When you select Carl Warren & Company, you are selecting an employee-owned nationally
known and respected TPA that has been in business for almost 70 years. Our employees’
bonuses and raises are not based on revenue, but on client retention and client satisfaction. We
propose annual stewardship reports that focus on identifying trends and addressing concerns
using metrics to identify problem departments, claims types or locations. We will continue to
work hand-in-hand with the City staff to properly address claims as investigations and those
defensible by other methods.

Detailed project schedule identifying all tasks and deliverables to be performed, durations
for each task, and overall time of completion, including a complete transition plan. Include
your plan to deal with fluctuation in service needs and any associated price adjustments.
This section is not applicable to Carl Warren & Company as we are the incumbent on the
program. Any transition to another TPA can be negotiated amicably at such time as it occurs
and would be based on the trust of our long standing partnership, and on a pro-rata basis
financially as applicable to the Annual Fee or Annual Average Fee, depending on the pricing
method.

Detailed description of specific tasks you will require from City staff. Explain what the
respective roles of City staff and your staff would be to complete the tasks specified in the
Scope of Work.

Carl Warren & Company 6
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We continue to require City assistance with information gathering, the acquisition of internal
documents that our staff does not have and the authority for rejection and settlement of claims
in process.

Additional innovative and/or creative approaches for providing the service that will
maximize efficient, cost-effective operations or increased performance capabilities.

We propose implementing the following additional operations in assistance and continuity
with our partnership with the City of Costa Mesa:

Annual Stewardship Report/Claims Meetings

Both the City’s claim staff and supervisory personnel on the City’s program will continue to be
available to attend any claims reviews or meetings. We will also prepare status reports at the
request of the City. We feel it is important, as partners in the claims process, to have quarterly
meetings. We will provide the City with an annual stewardship report at the end of each
policy year Jllll and our Director of Quality Assurance, |l will compile this
report. Please refer to Attachment 1 at the end of this section for a sample stewardship report.

Quality Assurance

The Carl Warren & Company Quality Assurance Program ensures consistency, integrity and
discipline in how claims handling skills, practices and results are measured. The overarching
purpose of this plan is to support the goals and values of the City of Costa Mesa and Carl
Warren & Company. The quality assurance process for Carl Warren & Company consists of 5
distinct levels. Each individual level has a specific purpose which is designed to support the
individual area of review as well as the integrity of the entire Quality Assurance program.

<Annual independent audit performed by
entity picked by client

+Semi Annual independent report on
operational controls and effectiveness

3

QA Director Program Audit «Annual file audit performed by CWC QA

director

2
Manager Level Monthly Audits * 10 audits per month for each manager
1 » Ongoing focus audits performed by
Metrics & Focus Audits QA director

« Monthly MCW exception reports

Carl Warren & Company 7
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1. Metrics and Focus Audits
Through the use of the management reports we pull monthly reports that identify
claims which might fall outside of agreed upon handling guidelines.
These reports include:
= Files which haven’t been assigned to an adjuster
= New files without notes 10 days after receipt of claim
# Ongoing files without notes in the last 60-90 days
= Past due diary
= Files without reserves
= Files which haven’t been indexed (ISO)

This approach allows us to take corrective action early and before an issue becomes a
problem. In addition, Carl Warren & Company’s Director of Quality Assurance (QA)
completes a number of focus and data quality audits through out the year. These
include but are not limited to the following:

= Open / Closed file reconciliations

# Reserve analysis and development

=  File Inactivity reviews

= Data coding reviews (cause , location, reserves, unknown claimant)

& JSO & MMSEA usage reviews

# Diary compliance audits

2. Manager Level Monthly Audits
Managers are required to complete a minimum of 10 Gold Standard reviews each
month. The reviews will be completed on the standard audit template and will be
submitted to the quality assurance director each month. Our Director of QA is
responsible for monitoring and ensuring compliance. On a semiannual basis our
Director of QA will compute and summarize the results of each audit into a trend based
report.

3. Director of Quality Assurance Program Audit
The yearly audit will involve a best practice based audit. The audit will consist of:
= Claim file reviews using the Carl Warren & Company audit template.
« Interviews of managers and staff - file reviews are only part of the story, interviews
are needed to gain the complete picture of the operation.
= Job observation - to understand first hand the workflows and processes used in the
office.

4. SSAE16 Audit Compliance
Statement on Standards for Attestation Engagements, SSAE16 (previously SAS70) is an
internationally recognized auditing standard that was developed by the American

Carl Warren & Company 8
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Institute of Certified Public Accountants (AICPA) in 1992. SSAE16 is known as "report
on controls placed in operation" and "tests of operating effectiveness".

The final deliverable for the audit is commonly called the SSAE16 Service Auditor’s
Report, a lengthy document which contains a multitude of information regarding the
service organization, its overall control structure, framework, test of controls along with
adjunct and supporting documentation, such as the Independent Accountant (or
Service Auditor’s) Report, possible exceptions noted during testing, and any additional
information provided by the service organization.

5. Client Audit
This is an independent audit of claims handling practices of Carl Warren & Company in
respect to the client profile and industry best practices. The City determines the
frequency and entity performing this audit. The results will serve not only to evaluate
our claims handling results, but as a tool to calibrate our internal audit activities.

Subrogation
Carl Warren & Company would welcome the opportunity to take on the responsibility of the

identification, evaluation, administration, collection and deposit of all of the City’s subrogation
funds. We have established subrogation programs for many public entities with excellent
results.

Each claim is investigated to determine if subrogation or recovery potential exists. This
evaluation will be clearly posted to the claim file and/or the on-line claim system. The City
will be contacted for approval to pursue and/or review contracts before any notice is given to
a potential third party. Once approval is obtained from the City, recovery from responsible
third parties will be aggressively pursued by the appropriate claim representative.

We have an in-house subrogation team which handles recovery nationwide for our clients. In
each 2010 & 2011, this team collected over $1.2 million for our clients, most of whom pay us
based on a sliding scale contingency basis. Over 90% of these funds were recovered within 60
days of the file being given to us for recovery pursuit.

Green Initiatives

Carl Warren & Company is making a continuous effort to implement and utilize green
initiatives. Our staff sends documents electronically whenever possible to avoid both the costs
and paper associated with printing and mailing. If interested, the City has the option of
moving over to the Cloud, a virtual storage space for digital documents. As our adjusters work
on claims, they can upload documents that they create or receive to the Cloud. Then City users
can access these documents via mycarlwarren. We know that our clients are always looking
for ways to reduce costs and resolve claims as quickly as possible, asn we are always exploring
technology that helps everyone achieve these goals in a secure and timely manner.

Carl Warren & Company 9
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With the City’s consent, we propose that staffing on the City’s program remains the same as
before, but recommend adding an additional adjuster to the program in the event || EEEE
needs assistance or is on vacation |l the City's current adjuster, has an average
caseload of around 150 files. We are proud of the fact that there has been no turnover on the
City’s program for the past 8 years. We do not anticipate a personnel change during the
contract period, but should the need arise to assign different personnel to the City, we agree to
submit their names and qualifications to the City for approval before the commencement of
work.

STAFFING

. Claim Supervisor & Service & Retention Leader
e has been an employee-owner since 1983 and has been on the City’s account since
program inception back in 1977 and we propose thafjjjjjj continues to directly oversee the
program. He currently oversees many of our Southern Public Entity clients. JJjjjjj is an Officer
of the Company and would be responsible for all services required under the engagement.
Mike’s current clients include the Cities of Newport Beach, Anaheim, Huntington Beach,
Whittier and Garden Grove.

, Primary Adjuster

has been an employee-owner since 1990 and has been on the City’s account since 2004 and
has close to 30 years experience handling claimsJjjj will continue to be the City’s primary
contact and will continue to take all necessary steps to assure that the City’s expectations are
met. [JJJj is responsible for the daily administration of Carl Warren & Company’s activities
under the contract with the City and will complete a thorough investigation into each claim
that is received. The scope of Jjj’s work includes but is not limited to conducting scene
investigations and preparation of photos and diagrams, reporting, placing the excess carrier on
notice once investigation and coverage analysis has taken place, negotiation, settlement and
reserving of litigated and non-litigated claims from inception to conclusion.

_Back-Up Adjuster

Ilhas been an employee-owner since 2010. We recommendjjiii] on the City’s program
due to his extensive knowledge in both the public entity sector and with police claims JJJl}
background includes time as a police officer and 13 years claims handling experience. ] is
also bilingual (Spanish). He will be the back-up adjuster in the event Jjjjjjj needs assistance or is
unavailable.

has been an employee-owner since 1995 and will continue to provide clerical support
for the adjusters on the City’s program.

Please refer below for resumes of the aforementioned technical personnel.

Carl Warren & Company 10
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Public Entity Service Leader/Corporate Secretary
Employee Owner Since 1983

EXPERIENCE

"

$f2

Currently oversees many of Carl Warren & Company’s Southern California public entity
clients.
Over 30 years experience handling and supervising claims.

WORK HISTORY

1983 — Present Carl Warren & Company

Public Entity Service Leader, Claim Supervisor, Adjuster

# Current Supervisor for City of Costa Mesa (1988 - Present), City of
Newport Beach (2001 - Present), County of Imperial, Imperial County
Schools JPA, LA County Sanitation District, Orange County Sanitation
District, City of Newport Beach and for some member cities of
California Joint Powers Insurance Authority (CJPIA)

= Prior work experience includes adjusting work for OCRMA (Irvine,
Laguna Beach, San Clemente, Tustin, etc.)

1978 - 1983 Nationwide Insurance

Multi-Line Adjuster (all personal & commercial lines)

EDUCATION

Orange Coast College - Associate Degree

UC Berkeley - BS Business Administration

Nationwide Insurance Basic School 1978

Nationwide Insurance Material Damage School 1979
Nationwide Insurance Fire School 1980

Employment Practices Liability/ Government Tort Liability

Carl Warren & Company 11
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Claims Adjuster - Placentia, CA
Employee Since 1990
EXPERIENCE

= 29 years insurance industry claims adjusting experience, 22 years in public entity.

= Investigates and manages a wide variety of claims against public entities including: bodily
injury claims (auto-traffic/trips and falls/wrongful death); Civil Rights claims
(ADA/discrimination/false arrest/wrongful imprisonment/ excessive force/ sexual
harassment); property damage claims (auto/ sewer backups/ falling trees/ tree root
claims/ and inverse condemnation).

WORK HISTORY

1990 - Present Carl Warren & Company
Claims Adjuster - Account Administrator
« Claims Investigator, handler and loss run tracker for the City of Costa
Mesa (since 2004); Public Entity clients currently include City of Costa
Mesa and the Cities of Duarte, Hawaiian Gardens, San Marino, Lake
Elsinore, La Verne, Irwindale, Needles, Apple Valley, Loma Linda,
Temple City and Laguna Hills.

1987 - 1990 Elite Investigations
Claims Adjuster
= Claims investigation and management for several large national
coinsurance carriers and self-insured companies.

1983 - 1987 California Indemnity Consultants
Claims Adjuster
= Claims investigation with a strong emphasis on fraud for various
insurance carriers such as State Farm, Fireman’s Fund, Ohio Casualty
and Wawanesa.

EDUCATION

= Bachelor of Arts, University of Michigan
= Master of Arts, University of Michigan

MEMBERSHIPS & REGISTRATIONS

s California Licensed Private Investigator, #009494 - Current
= California Association of Independent Insurance Adjusters

Carl Warren & Company 12
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Back-Up Claims Adjuster - Placentia, CA
Employee Since 2009

EXPERIENCE

# Makes initial contacts upon receipt of a claim, sets reserves and conducts investigations
including, but not limited to, recorded interviews of all parties and witnesses.

# Conclude claim through litigation if necessary and monitor defense counsel; obtain
settlement authority, review billings for accuracy, and account for all file expenses.

= Negotiates settlement of bodily injury claims.

« Directs the defense of litigated files and made appearances at court hearings, including

mediations, arbitration and mandatory settlement conferences.

WORK HISTORY

2009 - Present Carl Warren & Company
Claims Adjuster

2006 -~ 2009 215T Century Insurance

Claim Supervisor _
# Oversaw operational aspects of claims branch. Responsible for hiring
and monitoring performance. Reviewed files over Manager authority.

1999 - 2006 AIG Personal Lines Claims
Unit Manager, Senior Claims Representative & Claims Unit
Representative/Special Investigations Unit
# Managed field representatives, appraisers and casualty adjusters,
including theft/fire specialist, some handling a pending of 100 to 150
files. Completed AIG Material Damage Assessment training.

ADDITIONAL EXPERIENCE

= Fluent in English & Spanish.

# Police officer experience which includes patrol and canine handler. The handler training
program covered basic and advance obedience, criminal apprehension, building and area
searches, handler and vehicle protection, and article recovery. Additional courses included
narcotics detection which trained the canine in scent association.

EDUCATION

= Certification through Wicklander-Zulawski interview and interrogation techniques.
= Rio Hondo Police Academy Graduate.
= Currently enrolled to be certified as a Senior Claim Law Associate.
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LW

History of Firm

... JUALIFICATIONS

Carl Warren & Company was founded in Los Angeles, California, in 1944. Originally, an
independent adjusting company specializing in liability claims, we have subsequently
developed into one of the preeminent claim administration firms in terms of quality in the
country. Many view us as a specialized firm where personalized service, attention and
customized solutions are the key to our success.

In 1973, our firm began to serve the needs of self-insured organizations, starting with
California’s public entities. Within a few years, working as a TPA had become our primary
focus and we now manage self-insured programs from coast to coast. In 1975, the company
decided to become an entirely employee-owned corporation, using an Employee Stock
Ownership Plan (or ESOP) to accomplish this. That ESOP now owns 100% of the company and
is participated in by all of our employees.

Description of Firm

Carl Warren & Company has over 300 employee owners on staff to assist in the adjusting and
investigation of claims. Our adjuster’s average 17 years experience in the industry. We have a
stable workforce with 97% employee retention. A stable work force provides consistent claims
handling and account management and equates to a high level of client retention. Our client
retention is 98 % over the last four years.

Awards/Recognitions

& SSAE 16 Audit Compliant

= 2012 California/Western States Chapter ESOP Company of the Year

= Recommended by A M. Best s

= Award of Excellence for Civil Litigation - Los Angeles County Sheriff’s
Department

Brums Imivtanzz,

10
2010 Best Places to Work in Insurance

Public Entity Experience

Carl Warren & Company has been administering claims for public entities for over 60 years.
We administer claims for more than 195 cities and all other types of public entities throughout
the country. We are extremely proud of the fact that several cities have been clients since the
1970’s. We know that dedicated clients like these enjoy an excellent working relationship

Carl Warren & Company 14



LW

which will continue well into the future. In addition, we have been handling the City of Costa
Mesa’s liability claims since 1978.

Over 60% of our business in California is with public entities and we have been providing
liability claims services within the state for close to 40 years. This experience and expertise is a
necessary element in the successful handling of claims. Claims that we handle for these public
entifies include, but are not limited to, employment practices, property damage, personal
injury, bodily injury, sexual harassment, transit, marine, inverse condemnation and civil rights
claims. Our municipal/governmental entity client base includes: cities, counties, transit
systems, school districts, joint powers authorities, pools, water districts, sanitation districts,
port authorities, airports, fire districts & police districts.

Subcontractors

All claims handling services are handled in-house. We currently utilize PDA Corporation for
auto appraisals and with the City’s authorization; we would like to continue utilizing their
services.

PDA Corporation
, Supervisor
P.O Box 545
Brea, CA 92822
Tel: 714-632-7244

PDA Client Service Center - (800) 872-4732
Main Switchboard - (800) 749-7324

Key Staff
With the City’s approval, we propose the following staff for the program:

=

I Claim Supervisor/Public Entity Service Leader

* I Primary Adjuster
* I Back-Up Adjuster
IR C!erical Support

Please refer to Attachment 2 at the end of this section for organizational charts for both the
Company and for the City’s designated team.

References
The following clients are similar in size and scope to the City and also have claims of a similar
nature.
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City of Huntington Beach
Client Since 1988
, Risk Manager
2000 Main Street
Huntington Beach, CA 96248

Tel: 72 | I

As with many of our other long-term clients from the 1970’s, the City of Huntington Beach
comprised a triumvirate with Costa Mesa and Newport Beach that pooled their information
for contract outsourcing. Through the years, this was a way to save on duplication, lower
expenses and maximize the depth of shared risk information where the three Cities had
overlapping interests or where they faced similar risks. We are pleased to have been a part of
Risk Administration for these Cities over the past 10 to 30+ years.

City of Newport Beach
Client Since 2001
, Risk Manager
3300 Newport Blvd.
Newport Beach, CA 92658

Te! S |

Carl Warren & Company has been the primary and only Third Party Liability Claims
Administrator for the City of Newport Beach since 2001, providing the full service handling of
claims, the tracking of loss and expense information via the Loss Run and the monitoring and
direction of defense counsel on litigation matters while working in conjunction with the City
Attorney’s Office. We continue to a provide full investigatory services for both the smallest
and the largest claims filed with the City on a daily basis, and to provide a professional
assessment of those matters following our investigation with a clear pathway to the resolution
or defense of same.

City of Garden Grove
Client Since 1984
, Risk Management/Finance
11222 Acacia Parkway
Garden Grove, CA 92842

Tel: I | I

The City of Garden Grove is one of our long-term clients and has been using Carl Warren &
Company for a full range of Third Party Claims Administration Services for 28 years. At the
client’s request we perform investigations, evidence gathering, reporting and risk analysis. These
functions are memorialized in a loss fun that can easily be accessed by Risk Management for
trends, historical data and other analysis as may be required.
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Carl Warren & Company’s D&B Supplier Evaluation Report shows that we have a Supplier
Risk Score of 1, the lowest risk.

Carl Warren & Company has been selected by the California / Western States Chapter of The
ESOP Association as the 2012-13 Company of the Year. This award recognizes an ESOP
company from the entire region, comprised of California, Nevada, Utah, Arizona and
Colorado, for excellence in a plethora of categories including communication, employee &
customer retention, business success, values and integrity, community service, sustainability,
education and encouragement of ownership attitudes.

Our ESOP was created in 1975. Since then, management has exercised due care and proper
conservative investment practices which have resulted in the extraordinary financial strength
and stability of the ESOP. The majority of earnings are committed to the funding of the ESOP
for perpetuity, remaining within the Company as retained earnings.

Carl Warren & Company is incorporated as a subchapter S corporation, owned entirely by the
Carl Warren & Company Employee Stock Ownership Plan (ESOP). As an ESOP, one of the
Company’s primary endeavors is to fund the stock repurchase obligation of the ESOP, which
fluctuates annually based on the actuarial mix of retiring employees, deaths, disabilities and
other statutorily required distribution provisions (“triggers”). The funding of the ESOP is
accomplished via cash contributions to the ESOP plan. As a subchapter S corporation, the
liability for taxes is deferred to the shareholders, which is the ESOP, a qualified pension plan.
Thus, Carl Warren & Company’s contributions to the ESOP are a deductible business expense,
and as the recipient is an ESOP, no taxes are payable until the funds are paid to the individual
ESOP participants at retirement. Additionally, Carl Warren & Company pays its current
employees bonuses based upon results achieved on a pre-ESOP funding and pre-bonus
payout basis. This approach is used to motivate current employees and is part of their total
compensation.

As a Third Party Administrator we are often named as a third party in lawsuits, but there are
no pending lawsuits directly against Carl Warren & Company.

Please refer to Attachment 3 at the end of this section for a copy of Carl Warren & Company’s
most recent audited financial statements.
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DISCLOSURE

As the incumbent Third Party Administrator, Carl Warren & Company’s designated team
interacts with the staff on a regular basis. Our staff has not discussed this Request for Proposal
with any City staff.

The business relationships in place and individuals that our team communicates with are:

ACCEPTANCE OF AGREEMENT

We have reviewed Appendix B, the Professional Services Agreement, and accept all content in
this form.
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PRICING PROPOSAL FORM

THIRD PARTY LIABILITY CLAIMS ADMINISTRATION

Provide hourly rates, along with estimated annual pricing in accordance with the City’s current
requirements, as set forth in section 3 Scope of Work. Also provide your firm’s proposed Staffing
Plan on a separate sheet of paper. Proposer should use a separate form to state pricing for any

added value.

Pricing shall remain firm for a minimum of two (2) years. Any and all requests for pricing adjustments for
follow-on contract renewal periods shall be provided no later than sixty (60) days prior to the end of the
contract period. Any such proposed price adjustments shall not exceed The Bureau of Labor Statistics
Consumer Price Index (CPI) data for Los Angles-Riverside-Orange County, CA. All Items., Not
Seasonally Adjusted, “annualized change comparing the original proposal month and the same month in
the subsequent year. (This information may be found on the U.S. Department of Labor's website at

www.bls.gov.)

Employee Hourly Rate Hours worked | Total Cost Overtime rate
Supervisor $ 60.00 80 $4,800 $ na
Primary Adjuster $ 54.00 290 $15.660 $ N
. $ $
Back-Up Adjuster 54.00 156 58,424 N/A
3 $
Overhead 3 $10,109.40 $
3 $
Total Estimated Annual Price $ 38,993.40
Flat Fee Per Month $ 3,250.00

ADD ANY ADDITIONAL COST PROPOSAL SHEETS HERE

38
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by Stratification

PY END Under 30k From 30k to 750k Greater then 750k | Grand Total
6/3072001 1400 69 2 1471
6/30/2002 1,439 79 5 1,523
6/30/2003 1,494 74 3 1,571
6/30/2004 1,794 80 7 1,881
6/30/2005 2,025 114 12 2,151
~ 6/30/2006 1,580 97 6 1,683
6/30/2007 1,661 110 6 1,777
6/30/2008 1,846 150 2 1,998
6/302009 | 1563 17 1| 1681
6/30/2010 257 4 261
Grand Total 15,059 894 44 15,997




2
Q 5
e e
Y .
- T
& g
e .
& g
e~ :
7]
m o S
S .m Q%«M«%& m
S
x
g
® Q& &
sye{ E “ %
< 3 “ L >
=) G
) g
o :
O 2
S o
am &
&) g
n o
Jrme
Q g
g 3 2 2 2 8 8 8 2
a a 3 3 3 S =] =]
o~ I s s 3 - & 8
W




10 Year Decile Report

Decne
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$0
$0
$0
$0
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$15,025,659




)
™
A B
ol
2 a,
b
@ a o o o
&2 g S 2 g 2
w g - -~ [Y=] [
o T
BEs
539 o
2 0 Y =
£ £ 8
e ue O
5 5 =
E E 3
5 3 O
WO
me” ; Qov
,m+u 0
i 2 ~
©
o
o
«
~
o
)] 8
m ~
@w 9
» yomi 2 c
» L u
o] E "5
= ol
yemmem{ Pl >
O >
— w 2
) g3
Q &~ o
-t
Qe = 2
= it o
r o
=
o
L ol
o~
o
o
«

2001

30

$50,000,000
$45,000,000
$40,000,000
$35,000,000
$30,000,000
$25,000.000
$20,000,000
$15,000.000 |
$10,000,000
$5,000,000




AYILIVE/LINYSSY

NIQYDI4HVYE 8 ONINDIS ANVYOJINGL
B 30NVNSSI LIWy3d

B AYLN3 g30u04

7] dOdd TYNOSHId LSO HO 40 143HL
S3D1LOVHd INFWAOTWI

1 Lsauuy 357v4

FIOIHIA ONISSVd

] ALNIEVIT TYNLOVEINOD
30404 3AISS30X3

] SNOISSINO ONV SHOMYT
$103ra0 ONITIV4

7] SLHOMN TAID

| ITOIH3IA ONINNNL

7 SaNNOJWI

STIv4

ONIGOO 14

7] 310IH3A ONDIOVE

S7va 4109/S11v83svd

10 Year Claim Count Total - By Cause Code

1 dNXOVE IOVAMIS
=3 Qv3HY 310IH3A LiH

S100Y J3HL 40 NOISNYLINI

2] AYINIHOVWN ONV LNIWLIND3 40 38N
74 NOISITI00 NOILLOISHILN

Sdidl 8 sdi1s

8WIT 3341 HO 3341 ONMIVL

S310H 10d-103ra0 a3xid LiH

o o 9 9 9 9 o o
8 38 838 8838 38 R
D N O N B N O N OB o~
NN N e - -

10 Year Claim Count Total — By Cause Code




Total Incurred By Policy Year - Top 5 Cause Codes
(Excludes Claims Over 750K)

Total Incurred By Policy Year - Top 5 Cause Codes
{Excludes Claims Over 750k}
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CARL WARREN & COMPANY

Claims Management and Solutions

Company Organizational Chart
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L CARL WARREN & COMPANY

Claims Management and Solutions

Key Personnel for the City of Costa Mesa

Primary Adjuster Back-Up Adjuster
Placentia, CA Placentia, CA

Claiﬁi Support
Placentia, CA

RESOURCE
FOR ALL
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Associates

October 18, 2012

Ms. Kimberly Wilson
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Re: RFP for Third Party Liability Claims Administration
Dear Ms. Wilson,

Thank you for allowing Keenan & Associates the opportunity to participate in the City of Costa Mesa’s RFP
process for Third Party Liability Claims Administration. We are pleased to be able to present our proposal
in accordance with the received RFP and believe that our firm will be able to provide the best value added
setvices to you not just in the administration of your claims but also in managing efficiency.

Founded in 1972, Keenan & Associates has 40 years of experience in property and liability claim
administration for public agencies (i.e., municipalities, community colleges, public school districts and
special districts) of similar size and complexity as the City of Costa Mesa. Statewide, we provide casualty
administration setvices to mote than 100 public sector entities including 65 trusts and joint power
authortities (JPA) programs.

With Keenan & Associates as your TPA Partner, we will provide proactive claims management, resources
and assistance. Resources will include our most experienced municipal Claims Adjuster who will be
dedicated to the City’s account and a Claims Manager to assist with many aspects of claims handling,
including best practices and the most cost effective claims resolution. We will extend significant resources to
you to help manage your claims exposures and contain costs.

We provide our clients with Administrative, Adjustment and Investigative Setvices.

ADMINISTRATIVE SERVICES:
e Monthly status reports on all active claims, indicating the open or closed status of each reported
claim assigned to Keenan, the details of each claims, the payments during the month and the reserve
status.

e Establish/maintain a trust account from which claims are paid, at the City’s request.

e Provide for the payment of claim losses and expenses according to the agreed guidelines.



ADJUSTMENT SERVICES:
¢ Periodic review and adjustments of reserves on all open Claims.
e With the City’s authority, investigate, evaluate and adjust all Claims by a covered patty.

¢ Notification to primary and excess coverage providers of all Claims. Seek reimbursements for loss in
excess of retention or deductible.

e Pursue and direct subrogation/third-party recovery against any party responsible or partially

responsible for loss.
¢ Recommendation of rejection of claims when approptiate.

e Obtain Release Agreements in connection with the settlement of claims.

INVESTIGATIVE SERVICES:
e Review all reported claims.
e Initiate investigation through in-house review of claims when warranted or when requested by client.

e Provide a report to client with the findings of such investigation and information regarding any
potential for subrogation/third-party recovery.

We look forward to having the opportunity to meet with the selection committee to discuss the specific
details contained in our proposal, which is valid for 90 days from the proposal due date of October 18,
2012.

Senior Vice

If you have any questions regarding our proposal, please feel free to contact
President, at or via e-mail at or Vice President, at
or via e-mail at . As Vice President, I am authorized to bind Keenan

& Associates to a contract.

Respectfully submitted,

Vice President

Keenan

Asgocigics
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PROPOSAL REQUIRED RESPONSES

BACKGROUND AND PROJECT SUMMARY

The Background and Project Summary Section should describe your understanding of
the City, the work to be done, and the objectives to be accomplished.

Keenan’s Property & Liability Claims Administration is a full-service, multi-faceted,
Third Party Administrator (TPA). Our specialized work with public entities gives us a
thorough working knowledge of all California Government Code provisions affecting
your program. Our seasoned claims professionals have extensive expetrience with
California municipalities and special districts, police, fire, transit and utility services.

Keenan has extensive experience providing property and casualty claims administration
services to 100 public agency clients throughout California. We handle claims from first
dollar up through vatious reinsurance and excess layers and have been successful in
establishing positive and professional relationships with both reinsurers and excess
carrier partners. We retain full responsibility through to final resolution always keeping
the client’s and cartier partner’s best interest in mind.

Keenan’s approach to Third Party Administration mitrors that of the City of Costa
Mesa. Our goal is to offer a quality claims delivery program that emphasizes
communication with both the client and the claimants, reduces litigation and controls
s costs. Keenan integrates Liability Claims Administration services to effectively and

efficiently address public agency risk management and insurance needs. As an industry
specialist, we provide focused, relevant information, leading to fast, effective problem
solving and enhanced budget performance.

It is the philosophy of Keenan to provide our clients with the highest level of service and
the best attainable result in the handling of claims. We believe that each claim is unique,
requiring careful analysis of all facts to develop a cost effective strategy for resolution.
We will work closely together with the City representative, attorneys and other vendors
to achieve the most favorable outcomes. Our aggressive claims handling enables us to be
very successful in obtaining numerous defense verdicts and summary judgments.

Our integrated approach gives our clients the optimum balance of prevention, risk
retention, rapid claims resolution and cost savings. Our teams are coordinated and work
together to provide you with improved performance, reduced administration, and
enhanced business efficiency to accommodate all tasks specified in the Scope of Work
provided in this RFP.

CLAIMS SERVICE ADVANTAGE

e Partnership: Critical aspects of our service include interaction involving you in the
decision making process of your claims.

Keenan
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City of Costa Mesa
October 18, 2012

Response to Request For Proposal for
Third Party Liability Claims Administratdon

¢ Our Niche: We exclusively manage public sector property and liability claims. We
have dedicated adjusters who have years of handling claims for cities, counties and
special districts and interface with legal defense firms that have specialized
municipality expertise.

¢ Catastrophe Action Plan: Mandates that when disasters or serious losses occur that
our claims people have immediate involvement to atrange for a specialized
investigation to preserve evidence.

e Customer First: Our passion to provide superior setvice drives us to understand
each client’s need.

e High touch, High quality: Our dedicated experienced staff does not treat a claim
as just another loss, but as a situation which must be aggressively handled to provide
the most beneficial resolution to the client’s interest.

e Corporate Best Practices: We effectively communicate our policies and operational
goals to our internal and external strategic business units.

¢ Dedicated Service Team: To ensure you receive quality support.

OUR SERVICES AT A GLANCE

Commitment to customer
service

Our experienced Claims
Team empowered to meet
your needs

Application of Government
Code

Experience with the public
risk, police, fire, transit and
utilities services environment

Medicare Set-Aside Expetts

Court Appearances

Proactive Field Investigation

Trust Account Management | Investigations to presetve

essential evidence

24-7 Emergency Hot Line
Service

Computetized Loss Runs

Attendance / Presentations
at JPA Meetings

Excess/Reinsurance
Program Management

Prepare and file reports with
the Index Bureau

Ongoing adjuster training

Litigation Management

Third Party Carrier Liaison

Internal quality assurance
audit team

License No. 0451277

Innovative Solutions. Enduring Princidles.
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City of Costa Mesa Response to Request For Proposal for
=, October 18, 2012 Third Party Liability Claims Administration

CrLAIM HANDLING GUIDELINES

Once the City of Costa Mesa’s appointed administrator notifies Keenan’s claims
manager of a potential claim via correspondence or by phone, Keenan will initiate and
follow the following process:

» File Set Up Procedures and Core Claims Services

1. In the initial set up process, the manager will request additional
documentation relevant to each loss from the City as needed.

2. The manager assigns the new loss to the designated adjuster.
3. Each new claim is set up within 24 hours of the initial notification.

4. An acknowledgement letter is submitted to the City within 24 hours of
receipt of the claim.

5. The adjuster will contact with the City of Costa Mesa within 48 business
hours of receiving the claim file.

6. The adjuster will discuss the plan of action directly with the City of Costa
Mesa’s appointed administrator to include the investigation of the claim.

; 7. Throughout the life of the claim, the adjuster will make the approptiate
k. contact with the third parties involved.

8. Should a claim become litigated, the adjuster will wotk closely with the City
of Costa Mesa’s appointed administrator and/or legal counsel.

9. All settlement recommendations are submitted to the City of Costa Mesa for
a signed authorization. Once the adjuster has secured the signed approval,
negotiations begin. ‘

10. If awarded this contract, Keenan can establish and manage the City’s trust
account should the City request one.

11. The adjuster will make initial contact with the claimant and provide
information regarding the claims process.

12. Files are maintained on a regular diary in accordance to the status of the
claim file.

13.  Periodic status reports will be forwarded to the City of Costa Mesa as
necessaty.

14. Adjuster will provide the City of Costa Mesa with a recommended plan of
action for claims handling.

Keenan
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City of Costa Mesa Response to Request For Proposal for
October 18, 2012 Third Party Liability Claims Administration ¢

15. All recommendations including settlements, rejections, or claim strategies are
submitted to the City of Costa Mesa for teview and authorization.

METHODOLOGY

Provide a detailed description of the approach and methodology to be used to
accomplish the Scope of Work of this RFP. The Methodology Section should include:

1) An implementation plan that describes in detail (i) the methods, including
controls by which your firm or entity manages projects of the type sought by this
RFP; (ii) methodology for soliciting and documenting views of internal and
external stakebolders; (iii) and any other project management or implementation
strategies or techniques that the respondent intends to employ in carrying out the
work.

Our sample implementation plan is included in Exhibit 1.

2) Detailed description of efforts your firm or entity will undertake to achieve client
satisfaction and to satisfy the requirements of the "Scope of Work" section.

Please see our detailed response to the Background and Project Summary section.

3) Detailed project schedule, identifying all tasks and deliverables to be performed,
durations for each task, and overall time of completion.

Our sample implementation plan is included in Exhibit 1.

4) Detailed description of specific tasks you will require from City staff. Explain
what the respective roles of City staff and your staff would be to complete the
tasks specified in the Scope of Work.

We anticipate working closely with City staff in the third party liability claims
administration process including frequent meaningful communication throughout the
life of the claim. This includes but is not limited to prompt claim reporting, discussions
surrounding the details of the claim, investigation and claims resolution strategies. We
understand that this communication may extend beyond finance, risk management and
human resources. We strive to create working relationships throughout the agency to
ensure that, as your administrator, we capture all of the pertinent information conducive
to logical claim resolution.

Keenan
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City of Costa Mesa Response to Request For Proposal for
October 18, 2012 Third Party Liability Claims Administration

5) Proposers are encouraged to provide additional innovative and/or creative
approaches for providing the service that will maximize efficient, cost-effective
operations or increased performance capabilities. In addition, the City will
consider proposals that offer alternative service delivery means and methods for
the services desired.

o e As an added value to our claims administration
%P &C Bi’ldge expertise and product offering, Keenan provides
A Keenan Solution . P&C Bridge, 2 Web based portal that will enable

the City of Costa Mesa to bridge compliance, training, communication, analysis and Risk
Management in one secure platform.

Following is an overview of P&C Bridge, our cutting edge technology offered
exclusively to our Property & Casualty clients.

This innovated Web-based product, already in use by other public entities, provides:

e A customizable home page with current news, claims dashboards, safety tips and
insurance updates.

e A "cost of risk" section that allows you, on one page, to monitor and manage
claimms within your self-insured retention (SIR).

e General Liability reports and analytic section allows detailed repotts to be run, in
real time, on demand.

e Ad hoc reporting in P&C Bridge allows users to create multidimensional views
of claim data, providing a means to pinpoint types of losses by location or
exposure, to allow for immediate action to prevent future losses.

e Keenan U training offering on-line courses in subjects such as claim prevention,
risk management, claim reporting and many others.

KEENAN ONLINE U — WEB BASED ON-LINE TRAINING

Public Entity resources are becoming more scarce and limited with the current economic
conditions still facing the State. Almost every public entity is trying to do more with less.
Keenan Online U is an online safety training and tracking system designed specifically
for public agency employees. All courses are written by expert authors and are setin a
public entity environment. More than 30 courses are currently available with more being
added periodically. The courses ate categorized in the following five wotkplace colleges:

Police, Fire and EMS
Public Works and Utilities
Parks and Recreation
Transportation Authority

Keenan
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City of Costa Mesa Response to Request For Proposal for
Ocrober 18, 2012 Third Party Liability Claims Administration

e Administrative, Office, and Management

Online learning and safety training is a cost effective alternative to conventional live
instructor training. Online training with Keenan Online U gives you better compliance
and less time away from the workplace because employees take the coutses at their
own pace from their own computer.

e Keenan Online U training can provide substantial savings to the City as opposed
to instructor led courses.

® Produces a 60-percent faster learning curve than instructor-led training alone
e Alllearners are taught the same consistent, correct information
e Achieves a high retention rate,

making e-learning more valuable
for employees

e Data management system allows
entiies and supervisors to
monitor utilization and record
completions in one convenient

data base.
e Complements instructor-led
.. . . Fa2turad Goutra
training to reinforce important
topics

¢ Relevant, engaging, timely courses are dynamic and consistently updated
e Allows learners to bookmark course in case of interruption

e Convenient, Secure Access to Safety and Compliance Courses

Keenan Online U reduces travel costs, time out of office, materials, and instructor costs.
Online learning brings learning to people instead of people to leaming. Employees can
securely access Keenan Online U anytime, anywhere from any computer that connects
to the Internet.

Automated Assignment, Tracking and Record Management

Keenan Online U lets you assign courses to specific groups or individuals, and
automatically tracks and reports on each learner as they complete their training
assignments. Employees can print their own completion certificates, while the
compliance records are automatically updated.

10
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City of Costa Mesa Response to Request For Proposal for
October 18, 2012 Third Party Liability Claims Administradon

Screenshots of our recently enhanced Keenan Online U are included in Exhibit 2.
STAFFING

Provide a list of individual(s) who will be working on this project and indicate the
functions that each will perform and anticipated bours of service of each individual.
Include a resume for each designated individual.

KEY PERSONNEL ASSIGNED TO THE CITY OF COSTA MESA

Key Personnel Job Title / Functional Role
Vice President, Account Executive

Senior Vice President, Account Executive
Vice President, Property & Casualty
Claims Manager

Claims Adjuster, Liability

The key personnel indicated above will provide oversight and support for the Third
Party Claims Administration services provided to the City of Costa Mesa. Each of these
key personnel has extensive experience with public agencies.

Additional adjusters will be assigned to support the City, as required. We will work with
the City to ensure that the number of support personnel provided by Keenan, allows for
appropriate staffing levels throughout the course of the contract.

Should the City desire to explore the option of dedicated staff we are willing to work
with the City to discuss specific terms for a dedicated staffing model.

— — Senior Vice President

has over 40 years of experience in workers’ compensation, both as a
consultant and as the co-founder and president of third party administrator Colen and
Lee (Adminsure). After 25 years he sold his interest in that firm, he became a Workers’
Compensation Specialist for the law firm of Lister, Martin & Thompson, responsible for
client relations, expert testimony, business development and retention, litigatdon file
preparation, research, claim background investigation, lien trials and negotiations and
appearances at the Workers’ Compensation Appeals Board. He is also certified by the
state of California as a Workers’ Compensation Claims Administratot.

I - Vice President

joined Keenan & Associates in 2009 as Vice President in the Property
and Casualty Division. His career in risk management and insurance spans a period of

over twenty years. Before joining Keenan, industry experience included serving
as the Regional Vice President of the Western region of ESIS Inc. a large insurance
services firm and a subsidiary of ACE USA. also held roles in management for

Kemper Services, Broadspire, GAB Robins and Crawford & Company. In addition to

11
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City of Costa Mesa Response to Request For Proposal for
October 18, 2012 ) Third Party Liability Claims Administration

these leadership roles his experience includes the production and servicing of accounts,
including public agencies, health care groups, hospitals, staffing and business setvice
companies in the Fortune 1000. - attended the California State University and is
currently pursuing his Chartered Property and Casualty Underwriter (CPCU).

I - Vice President, Property Liability Claims Administration

, Vice President Property & Casualty for Keenan & Associates in
Torrance, CA, has overall responsibility for the claims administration of all Property &
Liability Claims.

-joined Keenan & Associates in 2005 but started his 33-year career in the insurance
industry working for Allstate. He has also worked at companies such as American
Reserve, Farmers Insurance Group, G. J. Sullivan Company, Reinsurance and was an
independent consultant for a number of years. Steve has expetience in primary, excess
and reinsurance claims, dealing mostly with large complex losses and reinsurance
recovery. On a management level, has managed multiple departments with
responsibility for the development and implementation of new systems, policies and
procedures.

graduated from California State University, Long Beach with a Bachelor of Science
degree and from California State University, Dominguez Hills with a2 Master’s degree in
Negotiation and Conflict Management.

— — Assistant Vice President

, Assistant Vice President/Branch Manager has more than 21 years of
experience in the industry- has been with Keenan & Associates for the last 14
years and has managed the day to day operations of the Torrance claims department for
the last six years. Arlene has extensive expetience in public entity claims and has
experience in handling; employment liability, complex general liability, auto, propetty,
and product liability as well as medical malpractice claims.

Prior to joining Keenan & Associates in 1998, she worked for Crawford and Company
as a Senior Outside Claims Adjuster. She was responsible for national self-funded
accounts. Arlene graduated from Mount St. Mary’s College with a Bachelor of Arts
Degree in Liberal Arts, and received her Master of Arts in Clinical Psychology at
Pepperdine University. As Torrance’s Claims Manager, Atlene administers and
supervises the day-to-day activities of the branch claims operation and staff. She is also
responsible for litigation management.

I - Clzims Adjuster, Liability

- joined Keenan & Associates in 2006. She has more than 29 years of
experience in the industry, with more than 13 years with self-funded companies (Von’s,
Ralph’s and Thrifty Drug Store). She has expetience in handling public liability claims
which include first and third party auto claims. For the first ten years of her career she
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City of Costa Mesa Response to Request For Proposal for
October 18, 2012 Third Party Liability Claims Administtation

worked for insurance companies handling third party commercial and personal auto
claims as well as general liability claims (Harbot Insurance Co./Sutplus Line Claims
Adjusting Co., Home Insurance Co, INA/Aetna). - has an Associate of Arts degree
from Los Angeles City College.

Upon award and during the contract period, if the contractor chooses to assign
different personnel to the project, the Contractor must submit their names and
qualifications including information listed abowve to the City for approval before they
begin work.

Keenan understands and agrees to this stipulation.
QUALIFICATIONS

The information requested in this section should describe the qualifications of the firm
or entity and key staff performing projects within the past five years that are similar
in size and scope to demonstrate competence to perform these services. Information
shall include:

Names of assigned personnel dedicated to the account and their specific
responsibilities with respect to this scope of work. Please include an organizational
chart that reflects the titles of key staff and management contacts of each individual
assigned to provide services under this contract.

Please see the staffing section. We have included an organizational chart in Exhibit 3.

A summary of your firm’s demonstrated capability, including length of time that your
firm bas provided the services being requested in this Request for Proposal.

Please see the Background and Project Summary Section.

Provide at least three references that received similar services from your firm. The
City of Costa Mesa reserves the right to contact any of the organizations or
individuals listed. Information provided shall include:

Client Name

Project Description

Project start and end dates

Client project manager name, telepbone number, and e-mail address.

O 0 O O

Keenan provides numerous services to the clients listed below. We are proud to offer
the City of Costa Mesa the following client references and encourage you to contact any
of them and ask about our resources, responsiveness and results:

13
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City of Costa Mesa Response to Request For Proposal for
October 18, 2012 Third Party Liability Claims Administradon

CITY OF PALM SPRINGS

3200 Tahquitz Canyon Way
PO Box 2743
Palm Springs, CA 92263-2743

(

RIVERSIDE COUNTY OFFICE OF EDUCATION
Chief Personnel Office
Division of Personnel Services
PO Box 868
Riverside, CA 92502

" COLLEGE DISTRICT
Dean of Business Services

1499 North State Street
San Jacinto, CA 92583

FINANCIAL CAPACITY

Provide the Proposer's latest audited financial statement or other pertinent
information such as internal unaudited financial statements and financial references
to allow the City to reasonably formulate a determination about the financial
capacity of the Proposer. Describe any administrative proceedings, claims, lawsuits,
or other exposures pending against the Proposer.

Our most recent audited financial statement is included in Exhibit 4. There are no
administrative proceedings, claims, lawsuits or other exposures pending against Keenan
& Associates which would impact our ability to provide setvices to the City of Costa
Mesa.

FEE PROPOSAL

All Proposers are required to use the form in Appendix D to be submitted with their
proposal. Pricing instructions should be clearly defined to ensure fees proposed can be
compared and evaluated. Proposals shall be valid for a minimum of 90 days
following submission.

Our fee proposal is detailed in Exhibit 5. Please note we are able to provide translator
services at an additional fee.

14
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City of Costa Mesa Response to Request For Proposal tor
October 18, 2012 Third Party Liability Claims Administration

DISCLOSURE

Please disclose any and all past or current business and personal relationships with
any current Costa Mesa elected official, appointed official, City employee, or family
member of any current Costa Mesa elected official, appointed official, or City
employee. Any past or current business relationship may not disqualify the firm from
consideration.

Keenan has no past or current business and/or personal relationships with any cutrent
Costa Mesa elected official, appointed official, City employee, or family member of any
current Costa Mesa elected official, appointed official, or City employee.

SAMPLE AGREEMENT

The firm selected by the City will be required to execute a Professional Services
Agreement (PSA) with the City. The form of the Agreement is enclosed as Appendix
B, but may be modified to suit the specific services and needs of the City. If a
Proposer bas any exceptions or conditions to the Agreement, these must be submitted
for consideration with the proposal. Otherwise, the Proposer will be deemed to bave
accepted the form of Agreement. See Section 13, below.

Keenan accepts the PSA as is and presents no proposed changes.

Keenan
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EXHIBITS

Exhibit 1 Sample Implementation Plan

Exhibit 2 Keenan Online U Screenshots

Exhibit 3 Otrganizational Chart

Exhibit 4 Keenan Audited Financial Statement

Exhibit 5 Fee Proposal

Exhibit 6 Required Forms and Certifications
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EXHIBIT 1

SAMPLE IMPLEMENTATION PLAN
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EXHIBIT 2

KEENAN ONLINE U SCREENSHOTS
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EXHIBIT 3

ORGANIZATIONAL CHART
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EXHIBIT 4

KEENAN AUDITED FINANCIAL STATEMENT
CONFIDENTIAL
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EXHIBIT 5

FEE PROPOSAL

Keenan
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EXHIBIT 6

REQUIRED FORMS AND CERTIFICATIONS

Ex Parte Communications Certification
Disqualification Questionnaire
Disclosure of Government Positions
Addendum 1

Addendum 2

Keenan
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PROJECT CHRONOLOGY

This section is a list of the significant events from the
release of the RFP to the Interview phase of the
evaluation process.






Project Chronology
for
THIRD PARTY LIABILITY CLAIMS ADMINISTRATION

09/10/12 RFP released & posted with a due date of 10/18/12

09/19/12 First Amendment posted changing the date Questions & Answers would be
posted to the City website from 10/12/12 to 10/08/12

09/28/12 Question Submittal Deadline
09/28/12 Sent compiled list of questions to Risk Management to answer

09/28/12 Second Amendment posted changing the Interview date from the week of
November 5 — 9 to the week of November 13 — 16 and submission of proposals
was changed to Kimberly Wilson

10/08/12 Questions & Answers were posted to the City Website
10/10/12 Outside evaluator is identified

10/18/12 Proposals Received

10/23/12 Evaluation packets were distributed

10/26/12 Reference Letters Sent Out

11/01/12 Evaluator Team Meeting

11/14/12 Interviews

11/27/12 Follow-up Meeting with selected proposer
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THIRD PARTY LIABILITY CLAIMS ADMINISTRATION
REQUEST FOR PROPOSAL (RFP)
Dear Proposers:

The City of Costa Mesa (hereinafter referred to as the “City”) is requesting proposals from a
qualified firm, to establish a contract for third party liability claims administration.

The contract term shall be for three (3) years with two (2) one-year options to renew.
1. BACKGROUND

The City of Costa Mesa is a general law City, which operates under the council/manager form of
government with a General Fund budget of over $111 million and a total of over $132 million of
fiscal year 2012-2013.

The City of Costa Mesa, incorporated in 1953, has an estimated population of 116,479 and has a
land area of 16.8 square miles. It is located in the southern coastal area of Orange County,
California, and is bordered by the cities of Santa Ana, Newport Beach, Huntington Beach,
Fountain Valley and Irvine.

The City is a “full service City” and provides a wide range of services. These services include:
police and fire protection; animal control; emergency medical aid; building safety regulation and
inspection; street lighting; land use planning and zoning; housing and community development;
maintenance and improvement of streets and related structures; traffic safety maintenance and
improvement; and full range of recreational and cultural programs.

The City of Costa Mesa is home of the Segerstrom Center for the Arts, Orange County
Fairgrounds, South Coast Repertory Theater and the South Coast Plaza Shopping Center, which
is the single largest commercial activity center in the City. The volume of sales generated by
South Coast Plaza, secures its place as the highest volume regional shopping center in the nation.

2. SCHEDULE OF EVENTS

This request for proposal will be governed by the following schedule (All dates are subject to
change at the discretion of the City):

Release Of RFP.........ccccoviiiieie e September 10, 2012
Deadline for Written QUESEIONS .........cceveiveienirininiieins September 28, 2012
Responses to Questions Posted on Web ............cccceeueee. October 12, 2012
Proposals are DUE .......cccccevierieniiiie e October 18, 2012
Interview (if held) .......ccooovveeiie e, November 5 -9, 2012
Approval of Contract ...........ccocvvveiiieiene e December 4, 2012



3. SCOPE OF WORK

ASSIGNED PERSONNEL.: Administrator shall designate a Principal Adjuster to be assigned
to this account to act as the primary contact for the City. The City must approve the Principal
Adjuster and any other personnel assigned to perform services for the City (hereafter collectively
referred to as “assigned personnel”). If for any reason the City finds, in its sole discretion, that
the service provided by any assigned personnel is unsatisfactory, the Administrator will agree to
assign replacement personnel that must also be approved by the City. Adjusters assigned to the
account must have a minimum of five (5) years full time experience as a general liability adjuster
and a minimum of three (3) years experience with public agency liability claims adjusting.
Associate in Claims designation is preferred.

AUDIT: The Administrator will cooperate with the City and make available any and all claim
files and records available for audits. The City will have reasonable access to the necessary
portions of the Administrator's facilities, records and files for review or audit purposes.

PROGRAM ADMINISTRATION: Program administration services shall, at a minimum,
include the following:

1. Provide professional and technical staff to perform the services as agreed upon under
separate contract with the City and this Request for Proposal.

2. Represent the City in all matters related to the set-up, investigation, adjustment,
processing, negotiation and resolution of liability claims against the City.

3. Inform the City of changes or proposed changes in statutes, rules and regulations and
case law affecting the general liability program.

4. Assist in the development of policies and procedures relating to the general liability
claims program.

5. Provide information and guidance regarding the general liability program and specified
claims.

6. Inform the City of problem areas or trends, both potential and perceived, and provide
recommendations and/or solutions to address problem areas or trends.

7. Provide copies of file correspondence and documentation as requested.

8. Attend appointments, including but not limited to meetings, conferences, Court
appearances, and scene investigations at request of the City.

9. Provide 24-hour on-call service. This can be accomplished by providing the City with a
24-hour phone number, pager, beeper or telephone number for key personnel. The 24-
hour on-call service may include, but not be limited to, responding to an incident scene,
attending meetings, and conducting investigations.

10. Conduct risk management related seminars for department heads and/or the City staff at
request of the City.

11. Maintain and store all hardcopy files for five (5) years after file is closed.

CLAIMS ADMINISTRATION: Claims administration services shall, at a minimum, include
the following:

1. Create and enter new claim files into the computer within 48 hours of receipt of loss
notice from the City.
2. Maintain a hardcopy file for each claim.
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10.
11.
12.
13.
14.
15.

16.

Review all new claims for liability and provide an assessment of liability to the City no
later than 30 days from receipt of loss notice from the City.

Identify and notify possible co-defendants.

Tender claims to other potentially responsible parties.

Process all claims in accordance with the City’s instructions and policies.

At the direction of the City, contact claimant, or their attorney, within five (5) days of
receipt of claim and maintain appropriate contact until the claim is closed.

Review status of claims and adequacy of reserves on all active cases at least every 90
days.

Provide narrative reports to the City when recommending disposition of a claim, when a
claim goes to trial, or any other significant events that have or will occur. Reports must
be clear and concise and be provided in a format as approved by the City.

Negotiate settlements within authority limits.

Obtain a signed release upon settlement of claims.

Review vendors for appropriateness of work and cost-effectiveness.

Diary all files at appropriate intervals to allow for timely completion of required activity.
Files will clearly and concisely document action taken on the claim.

Telephone calls from the City staff, claimants or claimant’s attorneys shall be returned
within 24 hours. If the Administrator’s appropriate staff member called is not available
to return the call within this time frame, another designated staff member shall return the
call.

Have translators available to assist with non-English speaking claimants.

INVESTIGATIONS: Investigative services shall, at a minimum, include the following:

1.

Take statement of facts from all claimants when not represented by an attorney or with
the attorney’s permission. Statements will be preserved by recording or by taking hand
written signed statements.

As warranted, conduct further investigation of a claim and advise the City when further
investigation is deemed warranted. Further investigation may include, but not be limited
to, on-site investigation, photographs, interviewing witnesses, verification of damage or
loss, taking measurements, obtaining maps/diagrams from the City or other sources,
obtaining medical releases, police reports, paramedics reports, marine department or
other reports as may be necessary, obtaining building permits or other records as
required.

If claimant is represented by an attorney, direct all communication to the claimant’s
attorney regarding the investigation, negotiation, and evaluation of any claims leading to
a settlement as may be appropriate.

Report all Bodily Injury claims to the Index Bureau. Conduct Index Bureau searches for
repeat claimants. Conduct additional Index Bureau searches at request of the City.
Obtain approval from the City before engaging the services of an outside vendor for an
investigative assignment.

At the request of the City, investigate inverse condemnation claims.

Arrange, with prior the City approval, for expert services including but not limited to
professional photography, independent medical examinations, professional engineering
services, and laboratory services.



LITIGATION MANAGEMENT: Litigation management services shall, at a minimum,
include the following:

1.

3.

4.

As requested by the City, the Administrator shall contact the City Attorney assigned to
handle the case and provide any and all information concerning the claim and
investigation.

Maintain liaison with the City Attorney’s Office and any outside defense counsel and
provide such investigation as required during the entire litigation process, including but
not limited to additional investigations for pre-trial and trial that may be requested by
either the City Attorney’s Office or defense counsel.

Assist the City Attorney and defense counsel in preparing and/or answering discovery as
requested.

Assist the City personnel in Small Claims Court actions filed by and against the City,
including but not limited to, obtaining witness information, evidence, assistance in
preparing the case for trial and appearance at the trial if deemed necessary by the City.

STATISTICAL REPORTS: Administrator shall, at a minimum, include the following:

1.

2.

3.

4.

Specified standard reports must be received within 10 days after the end of the
month/quarter, as mutually agreed upon by the parties.

Submit monthly reports during the term of the agreement. The monthly reports shall
indicate the status and detail of every open claim assigned to the Administrator, including
but not limited to the reserves assigned for each claim, summary of each loss by type,
department, year, litigation status, and coded as to cause.

The Administrator will enter into its computer any and all files handled in-house by the
City. The City will provide the Administrator with all information necessary for such
input.

Special reports to be provided as requested by the City.

EXCESS INSURANCE REPORTING: Administrator shall, at a minimum, provide the
following services regarding excess insurance reporting:

1.

4.

Report to any excess insurance carrier (s) in accordance with policy provisions. The City
will provide the names and addresses of excess insurance carriers. Provide the City with
written notification that the required notice has been made to the excess carrier within ten
(10) days of the notice of claim.

Seek reimbursement from the excess insurance carrier for any losses in excess of the
City’s self-insured retention.

PROPOSAL FORMAT GUIDELINES

Interested firms are to provide the City of Costa Mesa with a thorough proposal using the
following guidelines:

Proposal should be typed and should contain no more than 20 typed pages using a 12-point font
size, including transmittal letter and resumes of key people, but excluding Index/Table of
Contents, tables, charts, and graphic exhibits. Each proposal will adhere to the following order
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and content of sections. Proposal should be straightforward, concise and provide “layman”
explanations of technical terms that are used. Emphasis should be concentrated on conforming
to the RFP instructions, responding to the RFP requirements, and on providing a complete and
clear description of the offer. Proposals which appear unrealistic in terms of technical
commitments, lack of technical competence or are indicative of failure to comprehend the
complexity and risk of this contract may be rejected. The following proposal sections are to be
included in the Proposer’s response:

e Vendor Application Form and Cover Letter

Complete Appendix A “Request for Proposal-Vendor Application Form” and attach this
form to the cover letter. A cover letter, not to exceed three pages in length, should
summarize key elements of the proposal. An individual authorized to bind the consultant
must sign the letter. The letter must stipulate that the proposal price will be valid for a period
of at least 90 days. Indicate the address and telephone number of the contractor’s office
located nearest to Costa Mesa, California and the office from which the project will be
managed.

e Background and Project Summary Section

The Background and Project Summary Section should describe your understanding of the
City, the Scope of Work for the project, and the objectives to be accomplished.

e Methodology Section

Provide a detailed description of the approach and methodology to be used to accomplish the
Scope of Work of this RFP. The Methodology Section should include:

1. Animplementation plan that describes in detail (i) the methods, including controls
by which your firm manages projects of the type sought by this RFP; (ii)
methodology for soliciting and documenting views of internal and external
stakeholders; (iii) and any other project management or implementation strategies
or techniques that the respondent intends to employ in carrying out the work.

2. Detailed description of efforts your firm will undertake to achieve client
satisfaction and to satisfy the requirements of the "Scope of Work™ section.

3. Detailed project schedule, identifying all tasks and deliverables to be performed,
durations for each task, and overall time of completion, including a complete
transition plan. Include your plan to deal with fluctuation in service needs and
any associated price adjustments.

4. Detailed description of specific tasks you will require from City staff. Explain
what the respective roles of City staff and your staff would be to complete the
tasks specified in the Scope of Work.

5. Proposers are encouraged to provide additional innovative and/or creative
approaches for providing the service that will maximize efficient, cost-effective
operations or increased performance capabilities. In addition, the City will
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consider proposals that offer alternative service delivery means and methods for
the services desired.

e Staffing

Provide a list of individual(s) who will be working on this project and indicate the functions
that each will perform and anticipated hours of service of each individual. Include a resume
for each designated individual.

Upon award and during the contract period, if the contractor chooses to assign different
personnel to the project, the Contractor must submit their names and qualifications including
information listed above to the City for approval before they begin work.

e Qualifications

The information requested in this section should describe the qualifications of the firm or
entity and key staff performing projects within the past five years that are similar in size and
scope to demonstrate competence to perform these services. Information shall include:

Names of assigned personnel dedicated to the account and their specific responsibilities with
respect to this scope of work. Please include an organizational chart that reflects the titles of
key staff and management contacts of each individual assigned to provide services under this
contract.

A summary of your firm’s demonstrated capability, including length of time that your firm
has provided the services being requested in this Request for Proposal.

Provide at least three references that received similar services from your firm. The City of
Costa Mesa reserves the right to contact any of the organizations or individuals listed.
Information provided shall include:

o0 Client Name

0 Project Description

0 Project start and end dates

o Client project manager name, telephone number, and e-mail address.

e Financial Capacity

Provide the Proposer's latest audited financial statement or other pertinent information such
as internal unaudited financial statements and financial references to allow the City to
reasonably formulate a determination about the financial capacity of the Proposer. Describe
any administrative proceedings, claims, lawsuits, or other exposures pending against the
Proposer.

e Fee Proposal

All Proposers are required to use the form in Appendix D to be submitted with their proposal.
Pricing instructions should be clearly defined to ensure fees proposed can be compared and
evaluated. Proposals shall be valid for a minimum of 90 days following submission.
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e Disclosure

Please disclose any and all past or current business and personal relationships with any
current Costa Mesa elected official, appointed official, City employee, or family member of
any current Costa Mesa elected official, appointed official, or City employee. Any past or
current business relationship may not disqualify the firm from consideration.

e Sample Agreement

The firm selected by the City will be required to execute a Professional Services Agreement
(PSA) with the City. The form of the Agreement is enclosed as Appendix B, but may be
modified to suit the specific services and needs of the City. If a Proposer has any exceptions
or conditions to the Agreement, these must be submitted for consideration with the proposal.
Otherwise, the Proposer will be deemed to have accepted the form of Agreement. See
Section 13, below.

e Checklist of Forms to Accompany Proposal

As a convenience to Proposers, the following is a list of the forms, included as appendices to
this RFP, which should be included with proposals:

(1) Vendor Application Form

(2) Ex Parte Communications Certificate

(2) Price Proposal Form

(3) Disclosure of Government Positions

(4) Disqualifications Questionnaire

PROCESS FOR SUBMITTING PROPOSALS

e Content of Proposal

The proposal must be submitted using the format as indicated in the proposal format
guidelines.

e Preparation of Proposal

Each proposal shall be prepared simply and economically, avoiding the use of elaborate
promotional material beyond those sufficient to provide a complete, accurate and reliable
presentation.

e Number of Proposals

Submit one original, five (5) hard copies, plus one disk copy of your proposal in
sufficient detail to allow for thorough evaluation and comparative analysis. In the event
of a conflict between the original and any hard copy or disk copy, the original shall
control.



6.

Submission of Proposals

Complete written proposals must be submitted in sealed envelopes marked and received
no later than 12:00 p.m. (P.S.T) on October 18, 2012 to the address below. Proposals
will not be accepted after this deadline, with no exceptions. Faxed or e-mailed
proposals will not be accepted.

Costa Mesa City Clerk

Attn: Jennifer Sommers

77 Fair Drive
Costa Mesa, CA 92626

RE: RFP - Third Party Liability Claims Administration
Inquiries
Questions about this RFP must be directed in writing, via e-mail to:

Kim Wilson, RFP Facilitator
Kimberly.Wilson@ Costamesaca.gov

The City reserves the right to amend or supplement this RFP prior to the proposal due
date. All amendments, responses to questions received, and additional information will
be posted to the Costa Mesa Procurement Registry, Costa Mesa - Official City Web Site -
Business - Bids & RFP's; Proposers should check this web page daily for new
information. The City will endeavor to answer all written questions timely received no
later than September 28, 2012. The City reserves the right not to answer all questions.

From the date that this RFP is issued until a firm is selected and the selection is
announced, firms are not allowed to communicate outside the process set forth in this
RFP with any City employee other than the contracting officer listed above regarding this
RFP. The City reserves the right to reject any proposal for violation of this provision.
No questions other than written will be accepted, and no response other than written will
be binding upon the City.

Conditions for Proposal Acceptance

This RFP does not commit the City to award a contract or to pay any costs incurred for any
services. The City, at its sole discretion, reserves the right to accept or reject any or all
proposals received as a result of this RFP, to negotiate with any qualified source(s), or to
cancel this RFP in part or in its entirety. The City may waive any irregularity in any
proposal. All proposals will become the property of the City of Costa Mesa, USA. If any
proprietary information is contained in the proposal, it should be clearly identified.

EVALUATION CRITERIA

The City’s evaluation and selection process will be conducted in accordance with Chapter V,
Article 2 of the City's Municipal Code (Code). In accordance with the Code, the lowest
responsible bidder will be determined based on evaluation of qualitative factors in addition to
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price. At all times during the evaluation process, the following criteria will be used. Sub-criteria
are not necessarily listed in order of importance. Additional sub criteria that logically fit within a
particular evaluation criteria may also be considered even if not specified below.

7.

1. Qualifications of Firm and Key Personnel-----25%

Includes ability to provide the requested scope of services, the Proposer’s financial
capaCity, recent experience conducting work of similar scope, complexity, and
magnitude for other public agencies of similar size, references.

2. Approach to Providing the Requested Scope of Services-----35%

Includes an understanding of the RFP and of the project's scope of services, knowledge of
applicable laws and regulations related to the scope of services.

3. Price Proposal-----30%

Price Proposals will be evaluated on the basis of the Total Estimated Annual Price
submitted in Appendix D.

4. Innovative and/or creative approaches to providing the services that provide
additional efficiencies or increased performance capabilities.-----10%

EVALUATION OF PROPOSALS AND SELECTION PROCESS

In accordance with its Municipal Code, the City will adhere to the following procedures in
evaluating proposals. An Evaluation/Selection Committee (Committee), which may include
members of the City's staff and possibly one or more outside experts, will screen and review all
proposals according to the weighted criteria set forth above. While price is one basic factor for
award, it is not the sole consideration.

A.

Responsiveness Screening

Proposals will first be screened to ensure responsiveness to the RFP. The City may reject
as non-responsive any proposal that does not include the documents required to be
submitted by this RFP. At any time during the evaluation process, the City reserves the
right to request clarifications or additional information from any or all Proposers
regarding their proposals.

Initial Proposal Review

The Committee will initially review and score all responsive written proposals based
upon the Evaluation Criteria set forth above. The Committee may also contact Proposer's
references. Proposals that receive the highest evaluation scores may be invited to the
next stage of the evaluation process. The City may reject any proposal in which a
Proposer’s approach, qualifications, or price is not considered acceptable by the City. An
unacceptable proposal is one that would have to be substantially rewritten to make it
acceptable. The City may conclude the evaluation process at this point and recommend
award to the lowest responsible bidder. Alternatively, the City may elect to negotiate
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8.

directly with one or more Proposers to obtain the best result for the City prior to making a
recommendation or selection.

Interviews, Reference Checks, Revised Proposals, Discussions

Following the initial screening and review of proposals, the Proposers included in this
stage of the evaluation process may be invited to participate in an oral interview.
Interviews, if held, are tentatively scheduled for November 5-9, 2012 and will be
conducted at City of Costa Mesa City Hall, 77 Fair Drive, Costa Mesa, CA 92626. This
date is subject to change. The individual(s) from Proposer's firm that will be directly
responsible for carrying out the contract, if awarded, should be present at the oral
interview. The oral interview may, but is not required to, use a written question/answer
format for the purpose of clarifying the intent of any portions of the proposal.

In addition to conducting an oral interview, the City may during this stage of the
evaluation process also contact and evaluate the Proposer’s references, contact any
Proposer to clarify any response or request revised or additional information, contact any
current users of a Proposer’s services, solicit information from any available source
concerning any aspect of a proposal, and seek and review any other information deemed
pertinent to the evaluation process.

Following conclusion of this stage of the evaluation process, the Committee will again
rank all Proposers according to the evaluation criteria set forth above. The Committee
may conclude the evaluation process at this point, and make a recommendation for
award, or it may request Best and Final Offers from Proposers. The City may accept the
proposal or negotiate the terms and conditions of the agreement with the highest ranked
firm, which shall be determined to be the lowest responsible bidder. The City may
recommend award without Best and Final Offers, so Proposers should include their best
proposal with their initial submission.

Recommendation for award is contingent upon the successful negotiation of final
contract terms. Negotiations shall be confidential and not subject to disclosure to
competing Proposers unless an agreement is reached. If contract negotiations cannot be
concluded successfully within a time period determined by the City, the City may
terminate negotiations and commence negotiations with the next highest scoring Proposer
or withdraw the RFP.

PROTEST PROCEDURES

Failure to comply with the rules set forth herein may result in rejection of the protest. Protests
based upon restrictive specifications or alleged improprieties in the proposal procedure which are
apparent or reasonably should have been discovered prior to receipt of proposals shall be filed in
writing with the RFP Facilitator at least 10 calendar days prior to the deadline for receipt of
proposals. The protest must clearly specify in writing the grounds and evidence on which the
protest is based.

Protests based upon alleged improprieties that are not apparent or which could not reasonably
have been discovered prior to submission date of the proposals, such as disputes over the staff
recommendation for contract award, shall be submitted in writing to the RFP Facilitator, within
forty-eight hours from receipt of the notice from the City advising of staff’s recommendation for
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award of contract. The protest must clearly specify in writing the grounds and evidence on
which the protest is based. The RFP Facilitator will respond to the protest in writing at least
three days prior to the meeting at which staff’s recommendation to the City Council will be
considered. Should Proposer decide to appeal the response of the RFP Facilitator, and pursue its
protest at the Council meeting, it will notify the RFP Facilitator of its intention at least two days
prior to the scheduled meeting.

9. CONFIDENTIALITY

The California Public Records Act (Cal. Govt. Code Sections 6250 et seq.) mandates public
access to government records. Therefore, unless information is exempt from disclosure by law,
the content of any request for explanation, exception, or substitution, response to this RFP,
protest, or any other written communication between the City and Proposer, shall be available to
the public. The City intends to release all public portions of the proposals following the
evaluation process at such time as a recommendation is made to the City Council.

If Proposer believes any communication contains trade secrets or other proprietary information
that the Proposer believes would cause substantial injury to the Proposer’s competitive position
if disclosed, the Proposer shall request that the City withhold from disclosure the proprietary
information by marking each page containing such proprietary information as confidential.
Proposer may not designate its entire proposal as confidential nor designate its Price Proposal as
confidential.

Submission of a proposal shall indicate that, if Proposer requests that the City withhold from
disclosure information identified as confidential, and the City complies with the Proposer’s
request, Proposer shall assume all responsibility for any challenges resulting from the non-
disclosure, indemnify and hold harmless the City from and against all damages (including but
not limited to attorney’s fees that may be awarded to the party requesting the Proposer
information), and pay any and all costs and expenses related to the withholding of Proposer
information. Proposer shall not make a claim, sue, or maintain any legal action against the City
or its directors, officers, employees, or agents concerning the disclosure, or withholding from
disclosure, of any Proposer information. If Proposer does not request that the City withhold
from disclosure information identified as confidential, the City shall have no obligation to
withhold the information from disclosure and may release the information sought without any
liability to the City.

10. EX PARTE COMMUNICATIONS

Proposers and Proposers’ representatives should not communicate with the City Council
members about this RFP. In addition, Proposers and Proposers’ representatives should not
communicate outside the procedures set forth in this RFP with an officer, employee or agent of
the City, including any member of the evaluation panel, with the exception of the RFP
Facilitator, regarding this RFP until after Contract Award. Proposers and their representatives
are not prohibited, however, from making oral statements or presentations in public to one or
more representatives of the City during a public meeting.

A "Proposer"” or "Proposer's representative” includes all of the Proposer's employees, officers,
directors, consultants and agents, any subcontractors or suppliers listed in the Proposer's
proposal, and any individual or entity who has been requested by the Proposer to contact the City
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on the Proposer's behalf. Proposers shall include the Ex Parte Communications form (Appendix
C) with their proposals certifying that they have not had or directed prohibited communications
as described in this section.

11. CONFLICT OF INTEREST

The Proposer warrants and represents that it presently has no interest and agrees that it will not
acquire any interest which would present a conflict of interest under California Government
Code sections 1090 et seq., or sections 87100 et seq., during the performance of services under
any Agreement awarded. The Proposer further covenants that it will not knowingly employ any
person having such an interest in the performance of any Agreement awarded. Violation of this
provision may result in any Agreement awarded being deemed void and unenforceable.

12. DISCLOSURE OF GOVERNMENTAL POSITION

In order to analyze possible conflicts that might prevent a Proposer from acting on behalf of the
City, the City requires that all Proposers disclose in their proposals any positions that they hold
as directors, officers, or employees of any governmental entity. Additional disclosure may be
required prior to contract award or during the term of the contract. Each Proposer shall disclose
whether any owner or employee of the firm currently hold positions as elected or appointed
officials, directors, officers, or employees of a governmental entity or held such positions in the
past twelve months using the attached “Disclosure of Government Positions Form.” See
Appendix F.

13. CONDITIONS TO AGREEMENT

The selected Proposer will execute an Agreement for Services with the City describing the Scope
of Services to be performed, the schedule for completion of the services, compensation, and
other pertinent provisions. The contract shall follow the sample form of Agreement provided as
Appendix B to this RFP, which may be modified by City. All Proposers are directed to
particularly review the indemnification and insurance requirements set forth in the sample
Agreement.

The terms of the agreement, including insurance requirements have been mandated by the
City and can be modified only if extraordinary circumstances exist. Submittal of a proposal
shall be deemed acceptance of all the terms set forth in this RFP and the sample Agreement for
Services unless the Proposer includes with its proposal, in writing, any conditions or exceptions
requested by the Proposer to the proposed Agreement. In accordance with the Municipal Code,
the City may consider the scope and number of conditions in evaluation proposals and
determining the lowest responsible bidder.

14. DISQUALIFICATION QUESTIONNAIRE

Proposers shall complete and submit, under penalty of perjury, a standard form of questionnaire
inquiring whether a Proposer, any officer of a proposer, or any employee of a Proposer who has
a proprietary interest in the Proposer, has ever been disqualified, removed, or otherwise
prevented from proposing on, or completing a federal, state, or local government project because
of a violation of law or safety regulation and if so, to explain the circumstances. A proposal may
be rejected on the basis of a Proposer, any officer or employee of such Proposer, having been
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disqualified, removed, or otherwise prevented from proposing on, or completing a federal, state,
or local project because of a violation of law or a safety regulation. See Appendix E.

15. STANDARD TERMS AND CONDITIONS
Amendments

The City reserves the right to amend or supplement this RFP prior to the proposal due date. All
amendments and additional information will be posted to the Costa Mesa Procurement Registry,
Costa Mesa - Official City Web Site - Business - Bids & RFP's; Proposers should check this web
page daily for new information.

Cost for Preparing Proposal

The cost for developing the proposal is the sole responsibility of the Proposer. All proposals
submitted become the property of the City.

Insurance Requirements

City requires that licensees, lessees, and vendors have an approved Certificate of Insurance (not
a declarations page or the policy) or proof of legal self-insurance and required endorsements on
file with the City for the issuance of a permit or contract. Within ten (10) consecutive calendar
days of award of contract, successful Proposer must furnish the City with the Certificates of
Insurance and endorsements proving coverage as specified within Appendix B.
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APEADIAA



REQUEST FOR PROPOSAL

THIRD PARTY LIABILITY CLAIMS ADMINSITRATION

VENDOR APPLICATION FORM

TYPE OF APPLICANT: [ ] NEW [ ] CURRENT VENDOR

Legal Contractual Name of Corporation:

Contact Person for Agreement:

Corporate Mailing Address:

City, State and Zip Code:

E-Mail Address:

Phone:

Contact Person for Proposals

Fax:

Title:

Business Phone:

Is your business: (check one)

[ ] NON PROFIT CORPORATION
Is your business: (check one)

[ ] CORPORATION

[ ] INDIVIDUAL

[ ] PARTNERSHIP

E-Mail Address:

Business Fax:

[ ] FOR PROFIT CORPORATION

[] LIMITED LIABILITY PARTNERSHIP

[ ] SOLE PROPRIETORSHIP

[ ] UNINCORPORATED ASSOCIATION
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Names & Titles of Corporate Board Members
(Also list Names & Titles of persons with written authorization/resolution to sign contracts)

Names Title Phone

Federal Tax Identification Number:

City of Costa Mesa Business License Number:

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date:
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PROFESSIONAL SERVICES AGREEMENT
CITY OF COSTA MESA

THIS AGREEMENT is made and entered into this __ day of , 2011 (“Effective Date”), by
and between the CITY OF COSTA MESA, a municipal corporation (“City”), and consultant, a
California corporation (“Consultant”).

WITNESSETH:

A WHEREAS, City proposes to have Consultant provide third party claims administration
services as described herein below; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
necessary to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in connection
with the project described below (the “Project”) and desire to set forth their rights, duties and
liabilities in connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described in
Consultant’s Proposal (the “Proposal”). A copy of said Proposal is attached hereto as Exhibit
“A” and incorporated herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. It is understood that in the exercise of every aspect of its role, within the
scope of work, consultant will be representing the City, and all of its actions, communications, or
other work, during its employment, under this contract is under the direction of the City.
Consultant also warrants that it is familiar with all laws that may affect its performance of this
Agreement and shall advise City of any changes in any laws that may affect Consultant’s
performance of this Agreement.

1.3.  Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
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nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement.

1.4.  Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties referred
to in Labor Code, Section 1735.

1.5  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.6.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

2.0. COMPENSATION AND BILLING

2.1. Compensation. [TBD]

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Proposal unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3.  Method of Billing. Consultant may submit invoices to City’s affected supervisor
for approval on a progress basis, but no more often than two times a month. Said invoice shall
be based on the total of all Consultants’ services which have been completed to City’s sole
satisfaction. City shall pay Consultant’s invoice within forty-five (45) days from the date City
receives said invoice. Each invoice shall describe in detail, the services performed and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4.  Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the date of payment for services.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
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Date of this Agreement. Said services shall be performed in strict compliance with the Project
Schedule approved by City as set forth in Exhibit “D,” attached hereto and incorporated herein
by this reference. The Project Schedule may be amended by mutual agreement of the parties.
Failure to commence work in a timely manner and/or diligently pursue work to completion may
be grounds for termination of this Agreement.

3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of three years, unless previously terminated as provided herein or as otherwise agreed to
in writing by the parties. At the end of the term period, the City may determine, in its sole
discretion, to exercise an option to renew the contract for up to two periods of one (1) year each.
The City shall give notice to Consultant of its intention to exercise such option at least 30 days
prior to expiration of the base, or option, term.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination.

4.4  Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to, claims
files, monthly and quarterly reports, investigative documents, etc., shall be delivered to the City
within ten (10) days of delivery of termination notice to Consultant, at no cost to City. Any use
of uncompleted documents without specific written authorization from Consultant shall be at
City's sole risk and without liability or legal expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain and maintain
during the life of this Agreement all of the following insurance coverages:

@) Comprehensive  general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury with a policy
limit of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate.
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(b) Automobile liability for owned vehicles, hired, and non-owned vehicles,
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence and aggregate.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the City and to require each of its
subcontractors, if any, to do likewise under their workers’ compensation
insurance policies.

(d) Professional errors and omissions (“E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Consultant shall obtain and
maintain, said E&O liability insurance during the life of this Agreement
and for three years after completion of the work hereunder.

5.2. Endorsements. The comprehensive general liability insurance policy shall contain
or be endorsed to contain the following provisions:

€)] Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, agents, and employees are additional insureds
with respect to this subject project and contract with City."

(b) Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the
coverage reduced, until thirty (30) days after written notice is given to
City."

(©) Other insurance: "Any other insurance maintained by the City of Costa
Mesa shall be excess and not contributing with the insurance provided by
this policy."”

5.3  Ifany of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved in
advance by City. No policy of insurance issued as to which the City is an additional insured
shall contain a provision which requires that no insured except the named insured can satisfy any
such deductible or self-insured retention.

5.4. Certificates of Insurance: Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement.
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5.5. Non-limiting: Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2.  Representatives. The City Manager or his designee shall be the representative of
City for purposes of this Agreement and may issue all consents, approvals, directives and
agreements on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who shall be
authorized to issue all consents, approvals, directives and agreements on behalf of Consultant
called for by this Agreement, except as otherwise expressly provided in this Agreement.

6.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its agent in all
consultations with City during the term of this Agreement. Consultant or its Project Manager
shall attend and assist in all coordination meetings called by City.

6.4. Notices: Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IFTOCITY:
Consultant City of Costa Mesa
12345 Jefferson Rd. 77 Fair Drive

Costa Mesa, CA 92626 Costa Mesa, CA 92626
Tel: 555-555-5555 Tel: 714-754-5156

Fax: 555-555-5555 Fax: 714-754-5330
Attn: Attn: Risk Management
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6.5.  Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“B” and incorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6.  Attorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8.  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant of
Consultant's obligation to perform all other obligations to be performed by Consultant hereunder
for the term of this Agreement.

6.9. Indemnification and Hold Harmless: To the fullest extent permitted by law, the
Consultant assumes liability for and shall save and protect, hold harmless, indemnify, and defend
the City and its elected and appointed officials, officers, and employees (all the foregoing,
hereinafter collectively, “Indemnitees”) from and against all claims, suits, demands, damages,
losses, expenses, and liabilities of any kind whatsoever (all the foregoing, hereinafter collectively
“Claims”) including, without limitation, attorneys’ fees, arising out of, resulting from, relating to,
or claimed to have arisen out of, resulted from or related to the engagement of Consultant or the
performance of this Agreement by the Consultant (including its subcontractors and suppliers).

It is expressly intended by the parties that Consultant's indemnity and defense obligations shall
apply, and Indemnitees shall be fully indemnified without offset, deduction or contribution,
regardless of any negligence or other fault of Indemnitees, or any of them, and whether or not
such Indemnitee negligence or other fault caused or contributed to the arising of the Claims.

“Claims” as used in this section shall include, without limitation, those for personal injuries,
wrongful death, mental or emotional distress, loss of consortium, damage to or loss of use of
real, personal or intangible property of any kind, loss of income, loss of earning capacity, and
business, financial, commercial or pecuniary losses of any kind whatsoever, and attorneys fees,
and costs and expenses of any kind whatsoever.

Consultant's indemnity and defense obligations shall cover the acts or omissions of any of
Consultant's subcontractors, and suppliers, and the employees of any of the foregoing.
25



The Consultant's indemnity and defense obligation under this Section includes, without
limitation, any claims, suits, demands, damages, losses, expenses, and liabilities arising from
allegations of violations of any federal, State, or local law or regulation, and from allegations of
violations of Consultant's or its subcontractor’s personnel practices or from any allegation of an
injury to an employee of the Consultant or subcontractor performing work or labor necessary to
carry out the provisions of this Contract.

The indemnification obligations in this Section shall not be construed to negate, abridge or
otherwise reduce any other obligation of indemnity the Consultant may have with respect to the
City which may otherwise exist. If any judgment is rendered against the City or any of the other
individuals enumerated above in any such action, the Consultant shall, at its expense, satisfy and
discharge the same. This indemnification shall survive termination or expiration of this
Agreement.

6.10. Independent Contractor: Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall secure, at his expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Consultant and its officers, agents, and employees, and all business licenses, if any are required,
in connection with the services to be performed hereunder.

6.11. PERS Eligibility Indemnification: In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to
the contrary, Consultant and any of its employees, agents, and subcontractors providing service
under this Agreement shall not qualify for or become entitled to, and hereby agree to waive any
claims to, any compensation, benefit, or any incident of employment by City, including but not
limited to eligibility to enroll in PERS as an employee of City and entitlement to any
contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Ownership of Documents: All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City.
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
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files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.13. Confidentiality: Any City materials to which the Consultant has access,
information that reasonably might be construed as private or containing personal identifiable
information, or materials prepared by the Consultant during the course of this Agreement
(collectively referred to as "confidential information™) shall be held in confidence by the
Consultant, who shall exercise all reasonable precautions to prevent the disclosure of
confidential information to anyone except the officers, employees and agents of the Consultant
as necessary to accomplish the rendition of services set forth in this Agreement. Consultant shall
not release any reports, information, private or promotional information or materials, whether
deemed confidential or not, to any third party without the approval of the City.

6.14. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.15. Prohibited Employment: Consultant will not employ any regular employee of
City while this Agreement is in effect.

6.16. Order of Precedence: In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of the Proposal, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the Proposal.

6.17. Costs: Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.18. No Third Party Beneficiary Rights: This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.19. Headings: Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.20. Construction: The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
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favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.21. Amendments: Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.22. Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.23. Severability: If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, which determination as made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations.

6.24. Counterparts: This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.25. Corporate Authority: The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so, the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:

City Manager of Costa Mesa
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CONSULTANT

Date:
Signature
Name and Title
Social Security or Taxpayer ID Number
APPROVED AS TO FORM:

Date:
City Attorney
APPROVED AS TO INSURANCE:

Date:
Risk Management
APPROVED AS TO CONTENT:

Date:

Project Manager
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EXHIBIT A

CONSULTANT’S PROPOSAL
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EXHIBIT B

CITY COUNCIL POLICY 100-5

SUBJECT POLICY EFFECTIVE | PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10of3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation enacted

November 18,

1988, contractors and grantees of Federal funds must certify that they will provide drug-

free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of Federal funds under a
variety of programs, is required to abide by this Act. The City Council has expressed its support of the
national effort to eradicate drug abuse through the creation of a Substance Abuse Committee, institution of
a City-wide D.A.R.E. program in all local schools and other activities in support of a drug-free
community. This policy is intended to extend that effort to contractors and grantees of the City of Costa
Mesa in the elimination of dangerous drugs in the workplace.

PURPOSE

It is the purpose of this Policy to:

1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving funds
from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that the
following provisions are included in all contracts and agreements entered into by the City of Costa
Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a.

b.

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in Contractor’s
and/or sub-grantee’s workplace, specifically the job site or location included in this
contract, and specifying the actions that will be taken against the employees for
violation of such prohibition;

Establishing a Drug-Free Awareness Program to inform employees about:

1. The dangers of drug abuse in the workplace;
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SUBJECT POLICY EFFECTIVE | PAGE

NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free
workplace;

3. Any available drug counseling, rehabilitation and employee assistance
programs; and

4. The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after
such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health agency, law enforcement, or other
appropriate agency;

3. Making a good faith effort to maintain a drug-free workplace through
implementation of subparagraphs 1 A through 1 F, inclusive.
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g. Making a good faith effort to maintain a drug-free workplace through implementation of

subparagraphs 1 A through 1 F, inclusive

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City of

Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1

above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out

the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith

effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy pursuant
to the provisions of 2 A, B, and C, a suspension, termination or debarment proceeding subject
to applicable Federal, State, and local laws shall be conducted. Upon issuance of any final
decision under this section requiring debarment of a contractor and/or sub-grantee, the
contractor and/or sub-grantee shall be ineligible for award of any contract, agreement or grant
from the City of Costa Mesa for a period specified in the decision, not to exceed five (5) years.
Upon issuance of any final decision recommending against debarment of the contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be eligible for compensation as provided

by law.
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EXHIBIT C

CERTIFICATES OF INSURANCE
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EX PARTE COMMUNICATIONS CERTIFICATION

Please indicate by signing below one of the following two statements:

Please sign only one statement.

| certify that Proposer and Proposer’s representatives have not had any communication with a
City Councilmember concerning the Third Party Liability Claims Administration RFP at any
time after September 9, 2012

I certify that Proposer or Proposer’s representatives have communicated after September 9, 2012
with a City Councilmember concerning the Third Party Liability Claims Administration RFP. A
copy of all such communications is attached to this form for public distribution.
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PRICING PROPOSAL FORM
THIRD PARTY LIABILITY CLAIMS ADMINISTRATION

Provide hourly rates, along with estimated annual pricing in accordance with the City’s current
requirements, as set forth in section 3 Scope of Work. Also provide your firm’s proposed Staffing
Plan on a separate sheet of paper. Proposer should use a separate form to state pricing for any
added value.

Pricing shall remain firm for a minimum of two (2) years. Any and all requests for pricing adjustments for
follow-on contract renewal periods shall be provided no later than sixty (60) days prior to the end of the
contract period. Any such proposed price adjustments shall not exceed The Bureau of Labor Statistics
Consumer Price Index (CPI) data for Los Angles-Riverside-Orange County, CA, All Items, Not
Seasonally Adjusted, “annualized change comparing the original proposal month and the same month in
the subsequent year. (This information may be found on the U.S. Department of Labor’s website at

www.bls.gov.)

Employee Hourly Rate Hours worked | Total Cost Overtime rate

¥ B B B B -
¥ B B B B &

Total Estimated Annual Price $

ADD ANY ADDITIONAL COST PROPOSAL SHEETS HERE
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DISQUALIFICATION QUESTIONNAIRE
The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has
proprietary interest in the Contractor, ever been disqualified, removed, or otherwise prevented
from bidding on, or completing a federal, state, or local government project because of a
violation of law or safety regulation?

Yes No

If the answer is yes, explain the circumstances in the following space.
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DISCLOSURE OF GOVERNMENT POSITIONS

Each Proposer shall disclose below whether any owner or employee of the firm currently hold
positions as elected or appointed officials, directors, officers, or employees of a governmental
entity or held such positions in the past twelve months. List below or state "None."

Name Title Entity
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REQUEST FOR PROPOSAL
FOR

THIRD PARTY LIABILITY CLAIMS ADMINISTRATION

RELEASED BY
HUMAN RESOURCES DIVISION
CITY OF COSTA MESA

RELEASE DATE: September 19, 2012

The referenced document has been modified as per the attached Amendment No. 1

Please sign this Amendment where designated and return the executed copy with
submission of your proposal. This amendment is hereby made part of the referenced
proposal as through fully set forth therein. Any questions regarding this amendment

should be addressed to Kimberly Wilson, email Kimberly.Wilson@ Costamesaca.gov



mailto:Kimberly.Wilson@Costamesaca.gov

2. SCHEDULE OF EVENTS

This request for proposal will be governed by the following schedule (All dates are subject to
change at the discretion of the City):

Release Of RFP.........ccccooiiiiieiecc e September 10, 2012
Deadline for Written QUESEIONS .........cceveieieniriiinieens September 28, 2012

Responses to Questions Posted on Web ...........cccccoveenee. October 8, 2012
Proposals are DUE .........cccecvveiierieiieieece e October 18, 2012

Interview (if held) ..o November 5 -9, 2012
Approval of Contract ..........cccceeveveeiicic i December 4, 2012

Approval of Contract

TBD
All dates are subject to change at the discretion of the City

All other provisions of the invitation of this proposal shall remain in their entirety.
Vendors hereby acknowledge receipt and understanding of the above Amendment.

Signature Date

Company Name

Typed Name and Title

Address




REQUEST FOR PROPOSAL
FOR

THIRD PARTY LIABILITY CLAIMS ADMINISTRATION

RELEASED BY
HUMAN RESOURCES DIVISION
CITY OF COSTA MESA

RELEASE DATE: September 28, 2012

The referenced document has been modified as per the attached Amendment No. 2

Please sign this Amendment where designated and return the executed copy with
submission of your proposal. This amendment is hereby made part of the referenced
proposal as through fully set forth therein. Any questions regarding this amendment

should be addressed to Kimberly Wilson, email Kimberly.Wilson@ Costamesaca.gov



mailto:Kimberly.Wilson@Costamesaca.gov

2. SCHEDULE OF EVENTS

This request for proposal will be governed by the following schedule (All dates are subject to
change at the discretion of the City):

Release Of RFP.......ocveviiie e September 10, 2012
Deadline for Written QUESLIONS .........cccvveveeieceerieciee September 28, 2012

Responses to Questions Posted on Web ............ccceveee. October 8, 2012
Proposals are DUE ........coceveerierieiiiesiene e October 18, 2012

Interview (if held) ......cooeeiee i November 13-16, 2012
Approval of Contract ..........cccecveveeiiiiciieceeece e December 4, 2012
Approval of Contract TBD

All dates are subject to change at the discretion of the City

e Submission of Proposals

Complete written proposals must be submitted in sealed envelopes marked and received
no later than 12:00 p.m. (P.S.T) on October 18, 2012 to the address below. Proposals
will not be accepted after this deadline, with no exceptions. Faxed or e-mailed
proposals will not be accepted.

Costa Mesa City Clerk
Attn: Kimberly Wilson
77 Fair Drive

Costa Mesa, CA 92626
RE: RFP - Third Party Liability Claims Administration

All other provisions of the invitation of this proposal shall remain in their entirety.
Vendors hereby acknowledge receipt and understanding of the above Amendment.




Signature Date

Company Name

Typed Name and Title

Address







QUESTIONS & ANSWERS

Each RFP has a schedule of events. Listed on the
schedule of events are the deadlines for written
guestion submittals and the date responses to the
written questions are to be posted to the City
website. This allows all prospective proposers the
same opportunity to submit written guestions via
email, regarding the RFP and to view the City’s
responses.






Third Party Liability Claims Administration

Questions & Answers
Responses to Questions 6-8 can be found on the attached report
LOSS RUN HISTORY FOR THE LAST FIVE POLICY YEARS
(Report uploaded to the City of Costa Mesa Website Wednesday, October 10, 2012)
Submitted to the City website October 8, 2012

1. Why is the City going out to bid? The contract with our current provider ends
December 31, 2012

2. Who is the current claims administrator? Carl Warren and Associates

a. How long has the City been with them? Over 30 years

b. What do you currently pay for this service now? See answer to ¢ below.

c. Can a copy of the pricing and prior contract from the incumbent be made
available? The current contract is available here:

3. Who is the City’s excess carrier and SIR?

a. Our SIR is $2,000,000

b. Our first layer of excess is through Security National Insurance Company

c. Our second layer of excess is through Endurance Risk Solutions
Assurance Company

d. Both excess policies are through Alliant Insurance’s CAMEL/ANML
liability programs

4. Will the TPA handle all liability claims, or does the city handle any specific types
of claims? The City handles some claims in-house; however all claims will be
sent to the TPA for data entry and claim tracking regardless of whether the City
handled the claim in-house or it was handled by the TPA. Mainly the claims
handled in-house are any initially rejected, returned as late, insufficient and
property damage claims. There may be times where the TPA is asked to handle
all incoming liability claims.

5. Will the TPA handle claims from inception to conclusion, or does the city take
over claims handling at any point in time? Typically when a claim is assigned to
the TPA for investigation they handle it from start to finish; however there are
sometimes exceptions. The TPA does not have settlement authority on the
claims assigned to them. (please reference the answer to question 13 for more
detail)



Responses to Questions 6-8 are attached
6. Provide a loss run of open and closed claims...

a. for a 3 year loss run with tail claim information

b. last 5 years, including
i. date of loss
ii. date opened
iii. date closed
iv. type of claim info and pertinent financial data

v. closed with no action taken

7. Will the City provide a loss stratification report (number of claims paid within

different payment levels)?

8. Are the closed claims included on the city’s loss run?

9. How many liability claims does the city currently have open? 20

10. How many you claims are reported per year on average?

a. Over the last 4 calendar years (2008-2011) we’ve averaged 76 claims per
year
b. So far for 2012 we’ve had 45 claims filed. (as of Oct. 3™)

11. Any alternate pricing available such as flat rates or an annual dollar amount
versus a hourly. Yes. Please make sure that any alternative pricing is listed in
your proposal.

12. Appendix A since CorVel is the current WC administrator do we need to submit
another one? If CorVel would like to be considered it must submit a proposal

based on the current RFP criterion and Scope of Work

13. Will the TPA have any independent settlement authority, or will the City retain all

authority? No, the City retains all settlement authority.



a. What City department would have the authority? The level of authority is
as listed below:

i. $0-$1,000, the Human Resources Manager

ii. $1,000 - $5,000, the Assistant City Chief Executive Officer

iii. $5,000 - $25,000, the City Chief Executive Officer

iv. $25,000 - $50,000, the Insurance Committee which is comprised
of the City Chief Executive Officer, the City Attorney and the
Director Finance and IT

v. $50,000 and above, the City Council

14. Does the City have any approved
a. Vendor panels?
b. Attorney panel, oris all litigation handled by the city Attorney
c. Investigators, etc.?)
The City Attorney’s office handles all litigation against the City. Any additional
vendors or investigators needed by the TPA or City Attorney’s office to complete

investigation on a claim must be approved by the City.

15. Is the new TPA expected to handle the current pending claims?

The new TPA is expected to handle current pending claims.



LOSS RUN HISTORY FOR THE LAST FIVE POLICY YEARS

Page by:
Client: CITY OF COSTA MESA:C008

Policy Year Coverage Lob Claim Date Closed Date Claim Net Reserve Net Reserve NetPayment Net Payment Total Incurred
Status Report Cou Expense Loss Expense

07/01/07 06/30/08  'AUTO LIABILITY Closed  08/27/2007 . 09/28/2007 $500.24

07/01/07 06/30/08  AUTO LIABILITY Closed  11/09/2007  02/05/2008

07/01/07 06/30/08  'AUTO LIABILITY Closed 11/16/2007 = 05/29/2008

07/01/07 06/30/08  AUTO LIABILITY Closed  12/12/2007

07/01/07 06/30/08  'AUTO LIABILITY Closed 09/06/2007

07/01/07 06/30/08  AUTO LIABILITY Closed  09/21/2007 - 10/30/2007

07/01/07 06/30/08  'AUTO LIABILITY Closed  11/27/2007 | 02/05/2008

07/01/07 06/30/08  AUTO LIABILITY Closed  01/08/2008

07/01/07 06/30/08  AUTO LIABILITY Closed 02/21/2008 | 03/31/2008

07/01/07 06/30/08  AUTO LIABILITY Closed  02/21/2008 - 02/22/2008 ! d ! ~ $1,000.00

07/01/07 06/30/08 ' AUTO LIABILITY Closed  08/22/2008 |  06/29/2012 . . $20,588.76

07/01/07 06/30/08  AUTO LIABILITY Closed  03/19/2008

07/01/07 06/30/08  AUTO LIABILITY Closed 05/21/2008 @ 06/30/2008 . . . $1,682.94

07/01/07 06/30/08  AUTO LIABILITY Closed  05/27/2008  06/30/2008

07/01/07 06/30/08  'AUTO LIABILITY Closed  10/15/2008 & 09/25/2009

07/01/07 06/30/08  AUTO LIABILITY Closed  04/25/2008

07/01/07 06/30/08  AUTO LIABILITY Closed 07/01/2008 @ 07/31/2008

07/01/07 06/30/08  AUTO LIABILITY Closed  03/19/2009  03/31/2009

07/01/07 06/30/08  GENERAL LIABILITY Open 11/20/2007 | 01/26/2012

07/01/07 06/30/08  GENERAL LIABILITY Open 08/18/2008

07/01/07 06/30/08  GENERAL LIABILITY Open 09/05/2008

07/01/07 06/30/08  GENERAL LIABILITY Closed  07/20/2007  10/19/2008 ! . g $394.16

07/01/07 06/30/08  GENERAL LIABILITY Closed 08/22/2007

07/01/07 06/30/08  GENERAL LIABILITY Closed  12/07/2007

07/01/07 06/30/08  GENERAL LIABILITY Closed 02/01/2008 @ 12/29/2009 . . . $4,725.72

07/01/07 06/30/08  GENERAL LIABILITY Closed  07/20/2007  09/27/2007 5 . g $344.32

07/01/07 06/30/08  GENERAL LIABILITY Closed 01/14/2009

07/01/07 06/30/08  GENERAL LIABILITY Closed  11/08/2007

07/01/07 06/30/08  GENERAL LIABILITY Closed  11/06/2007 . 05/29/2008 . . . $513.01

07/01/07 06/30/08  GENERAL LIABILITY Closed  09/04/2007  12/10/2007 ; d ! $280.00

07/01/07 06/30/08  GENERAL LIABILITY Closed 09/21/2007

07/01/07 06/30/08  GENERAL LIABILITY Closed  09/05/2007

07/01/07 06/30/08  GENERAL LIABILITY Closed  03/17/2008 :  12/29/2009 . . . $3,539.12

07/01/07 06/30/08  GENERAL LIABILITY Closed  10/24/2007  12/17/2008

07/01/07 06/30/08  GENERAL LIABILITY Closed 04/17/2008
07/01/07 06/30/08  GENERAL LIABILITY Closed 11/28/2007 - 12/17/2008
07/01/07 06/30/08  GENERAL LIABILITY Closed 01/23/2008 03/28/2012
07/01/07 06/30/08  GENERAL LIABILITY Closed 11/27/2007  12/17/2008
07/01/07 06/30/08  GENERAL LIABILITY Closed 11/19/2008
07/01/07 06/30/08  GENERAL LIABILITY Closed 12/12/2007 - 12/18/2008
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Closed
Closed
Closed
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Closed
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Closed
Closed
Closed
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Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed

Closed
Closed
Closed
Closed
Closed
Open

Open

Open

Open

Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed

02/19/2008 |

12/07/2007
06/17/2008
02/05/2008
06/11/2008

05/21/2008 -
01/29/2008

02/13/2008

10/23/2008
07/25/2008 -

02/01/2008

03/10/2008
08/11/2008

03/17/2008

04/30/2008 |
03/27/2008 -

11/10/2008

05/14/2008 -
10/16/2008

08/28/2008

06/27/2008
07/15/2008 -

08/24/2009

09/24/2008
03/11/2009

01/23/2009
05/12/2009

07/07/2009
05/19/2009
07/15/2009
10/05/2009
04/09/2009

09/14/2010 -
05/05/2009 |

07/10/2008

07/23/2008
08/14/2008 -

09/17/2008

06/12/2012
02/09/2009

09/08/2008

11/10/2008 |
02/20/2009 -

02/03/2009

09/26/2008 -
10/07/2008

07/13/2010
08/27/2010
06/30/2008

10/28/2009
12/29/2009

06/30/2008
12/29/2009

04/30/2008
03/25/2009

04/20/2009
10/27/2008

09/15/2008
09/15/2008

12/30/2008
07/29/2009

06/30/2010
06/30/2010

12/01/2009

09/30/2010

$100,000.00

$2,014.16

$50,000.00 $21,863.30

$573.68

$1,079.15

$705.12

$983.10

- $0.00
$526.40

$1,682.16

$5,318.78

$1,444.49

$0.00  $13465.42
$7,500.00

$237.00

$71,863.30

- $573.68

$705.12

~$0.00
$983.10

~$0.00
$526.40

$1,682.16

$710.90

$2,736,950.3

$5,318.78

$1,444.49

$113,492.49
$40,994.39

W$237.00
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Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
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Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed

Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Open
Open
Open
Open
Open
Open
Open

11/13/2008

04/14/2009
11/02/2009
12/29/2008
02/02/2009

04/02/2009
04/20/2009

01/12/2009

06/30/2009 -
01/12/2009

06/09/2009

02/17/2009
08/06/2009 -

02/23/2009

03/04/2009
05/21/2009

03/03/2009

03/30/2009
09/02/2009 -

04/13/2009

03/30/2009 -
06/17/2009

06/30/2010

05/04/2010
05/24/2010 -

12/08/2009
10/27/2009
06/18/2009
12/29/2009

07/09/2009

09/04/2009

04/13/2010

02/16/2010
12/14/2009 -

02/05/2010

02/25/2010 -
02/25/2010

04/01/2010

12/14/2010 |
08/24/2010

02/09/2010

02/03/2010 -
06/07/2010

08/03/2010

04/06/2010
06/15/2010 -

11/30/2009

03/28/2012

09/29/2009

08/27/2010
03/31/2009

03/31/2009
12/01/2009

03/31/2009
06/25/2009

04/30/2009
12/01/2009

04/30/2009
06/30/2010

09/23/2010

03/28/2012

07/19/2010

09/23/2010
09/23/2010

03/28/2012
09/23/2010

08/30/2011

07/26/2010

$0.00

W$696.61

$40,000.00

$400.00

$2,539.77

$11,000.00

$65,000.00

$23,210.41

$183.62

$804.87

$0.00

$9,607.09

$6,000.74

$63,210.41

$183.62

$2,530.77

$13,472.33
$10,303.70

$13,660.32
$74,564.39
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GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY

Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed

01/14/2010 |

08/05/2009
11/03/2009
08/04/2009
04/08/2010

08/06/2009
10/30/2009

08/12/2009

08/26/2009
08/20/2009 -

11/16/2009

09/23/2010 -
09/04/2009

10/19/2009

10/08/2009 |
10/02/2009 -

10/16/2009

04/12/2010 -
11/06/2009

11/13/2009

10/30/2009
12/01/2009

03/17/2010

01/06/2010 -
01/27/2010

02/24/2010
03/23/2010
05/24/2010
01/27/2010
02/19/2010
05/27/2010
08/17/2010
04/06/2010

03/31/2010 -
08/24/2010 |

05/13/2010

05/19/2010
04/30/2010 -

04/28/2010

11/08/2010 -
06/15/2010

08/27/2010

11/02/2010 |
08/16/2010 -

06/04/2010

09/20/2010 -
06/23/2010

11/30/2009

12/01/2009

11/30/2009

12/01/2009
12/01/2009

09/23/2010
12/01/2009

07/19/2010
09/17/2010

04/26/2011
12/01/2009

07/19/2010
07/19/2010

09/23/2010

09/23/2010

09/23/2010

09/24/2010

09/23/2010

03/29/2011

09/23/2010
09/23/2010

05/29/2012
09/24/2010

03/31/2011
09/20/2010

09/22/2010
12/20/2011




07/01/09
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10

06/30/10
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11

AUTO LIABILITY

AUTO LIABILITY

AUTO LIABILITY

AUTO LIABILITY

AUTO LIABILITY

AUTO LIABILITY

GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY

Open

Open

Closed
Closed
Closed
Closed
Open

Open

Open

Open

Open

Open

Open

Open

Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed

05/10/2011

07/06/2011
08/05/2010
03/03/2011

02/22/2011 |
09/27/2011 -

08/20/2010

01/21/2011
04/15/2011 |

02/04/2011

03/30/2012
04/06/2011 -

06/02/2011

08/17/2011
12/23/2010

10/13/2010

10/15/2010
03/15/2012

08/27/2010

08/30/2010
01/20/2011

09/21/2010

03/14/2011
02/17/2011

04/06/2011
10/18/2010
04/08/2011
12/07/2010
05/11/2011
12/21/2010
08/25/2010
01/06/2011

01/13/2011
01/25/2011 -

02/07/2011

10/24/2011
07/26/2011 |

02/04/2011

03/22/2011
05/17/2011

03/04/2011

03/31/2011
03/03/2011

06/17/2011

03/21/2011
05/16/2011 -

12/30/2011

06/29/2012

03/31/2011
03/30/2012

09/20/2010
04/29/2011

04/29/2011

03/29/2011

03/28/2012

09/25/2012

04/29/2011

$13,022.00

$10,423.65

$152,031.85 $144,520.14
$2,246.70
$295.49

$24,959.87
$457.48

$4,836.97

$375.00 $548.87

$1,500.00 $4,886.51

$200.00

$319,997.64
$11,920.96
$1,028.10

$2,001.32
$630.26

$52,874.62

$750.00

$15,984.85

$24,774.00

$923.87

$6,386.51

$230.00




07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/10
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11
07/01/11

06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/11
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12
06/30/12

GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY

AUTO LIABILITY

AUTO LIABILITY

AUTO LIABILITY

AUTO LIABILITY

AUTO LIABILITY

AUTO LIABILITY

GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY
GENERAL LIABILITY

Closed
Closed
Closed
Closed
Closed
Closed
Closed

Open
Open
Open
Closed
Closed
Closed
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed

07/07/2011 |

04/12/2011
03/31/2011
05/16/2011
05/06/2011

02/14/2012
05/23/2011

07/26/2011
03/26/2012

01/24/2012

10/25/2011
11/07/2011

03/06/2012

10/14/2011 |
08/12/2011

02/13/2012

08/29/2011
03/01/2012

12/01/2011

12/06/2011
01/24/2012

01/31/2012

08/30/2012
09/07/2012

10/04/2012
04/25/2012
01/05/2012
07/29/2011
11/16/2011
08/26/2011
08/10/2012
09/28/2011

02/14/2012
09/13/2011 |

01/13/2012

05/24/2012
11/28/2011

04/06/2012

02/22/2012
03/06/2012

03/30/2012

02/01/2012 |
02/23/2012 -

01/19/2012

05/04/2012 -
04/02/2012

06/30/2011

03/30/2012

03/28/2012

12/30/2011
12/30/2011

02/29/2012

01/31/2012

03/28/2012

03/30/2012

~ $10,000.00

$7.00

$25,000.00

$630.00 $610.00

$415.55

$0.00

$23,061.40

$5,395.43

$138.78

$0.00

1 $149.00

$1,240.00

$580.91

$14,530.00
$25,117.00

$138.78




07/01/11 06/30/12  GENERAL LIABILITY Closed  05/04/2012 06/29/2012 1 $0.00 $0.00 $200.00 $30.00 $230.00
07/01/11 06/30/12  GENERAL LIABILITY Closed  05/02/2012 06/29/2012 1 $0.00 $0.00 $0.00 $30.00 $30.00
07/01/11 06/30/12  GENERAL LIABILITY Closed  06/08/2012 07/30/2012 1 $0.00 $0.00 $500.00 $30.00 $530.00
07/01/11 06/30/12  GENERAL LIABILITY Closed  06/15/2012 06/29/2012 1 $0.00 $0.00 $0.00 $30.00 $30.00
07/01/11 06/30/12  GENERAL LIABILITY Closed  06/19/2012 06/29/2012 1 $0.00 $0.00 $0.00 $30.00 $30.00
07/01/11 06/30/12  GENERAL LIABILITY Closed  07/27/2012 07/30/2012 1 $0.00 $0.00 $0.00 $30.00 $30.00
07/01/11 06/30/12 58 $221,481.87 $39,190.59 $4,138.46 $100,739.38 $365,550.30

309 $2,704,103.87 $96,180.60 $578,087.29 $1,619,548.28 $4,997,920.04



PROFESSIONAL SERVICES AGREEMENT
FOR CLAIMS ADMINISTRATION

THIS AGREEMENT is made and entered into this 1st day of July, 2007 (“Effective
Date™), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and
CARL WARREN & COMPANY, a California corporation (“Consultant™).

WITNESSETH:

A. WHEREAS, City proposes to have Consultant perform liability third party claims
administration as described herein below; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in connection
with the project described below (the “Project”) and desire to set forth their rights, duties and
liabilities in connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described in
the City’s Request for Proposal (“RFP”) attached hereto as Exhibit “A” and incorporated herein
by reference and Consultant’s Response to City’s RFP (the “Response”). A copy of said
Response is attached hereto as Exhibit “B” and incorporated herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices.  Consultant also warrants that it is familiar with all laws that may affect
its performance of this Agreement and shall advise City of any changes in any laws that may
affect Consultant’s performance of this Agreement.

1.3. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every



nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement.

1.4. Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties referred
to in Labor Code, Section 1735.

1.5  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.6.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

2.0. COMPENSATION AND BILLING

2.1.  Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule™).
Consultant’s compensation shall in no case exceed Seventy-Five Thousand Dollars ($75,000.00)
per year for a total of Two Hundred Twenty-Five Thousand Dollars ($225,000.00).

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Response unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3.  Method of Billing. Consultant may submit invoices to City’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City
shall pay Consultant’s invoice within forty-five (45) days from the date City receives said
invoice. Each invoice shall describe in detail, the services performed and the associated time for
completion. Any additional services approved and performed pursuant to this Agreement shall
be designated as “Additional Services” and shall identify the number of the authorized change
order, where applicable, on all invoices.

2.4.  Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.
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3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Failure to commence work in a timely manner and/or diligently pursue
work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of three (3) years ending on June 30, 2010, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44  Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.
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5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain and maintain

during the life of this Agreement all of the following insurance coverages:

(2)

(b)

(©)
(d)

Comprehensive  general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury with a policy
limit of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate.

Automobile liability for owned vehicles, hired, and non-owned vehicles,
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence and aggregate.

Workers' compensation insurance as required by the State of California.

Professional errors and omissions (“E&QO”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Consultant shall obtain and
maintain, said E&O liability insurance during the life of this Agreement
and for three years after completion of the work hereunder.

5.2. Endorsements. The comprehensive general liability insurance policy shall contain
or be endorsed to contain the following provisions:

(2)

(b)

(©)

Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, agents, and employees are additional insureds
with respect to this subject project and contract with City."

Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the
coverage reduced, until thirty (30) days after written notice is given to
City."

Other insurance: "Any other insurance maintained by the City of Costa
Mesa shall be excess and not contributing with the insurance provided by
this policy."

5.3.  Certificates of Insurance: Consultant shall provide to City certificates of

insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement.

5.4. Non-limiting: Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.
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6.0. GENERAL PROVISIONS

6.1. Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Manager or his designee shall be the representative of
City for purposes of this Agreement and may issue all consents, approvals, directives and
agreements on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices: Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

Carl Warren & Company City of Costa Mesa

770 South Placentia Avenue 77 Fair Drive

Placentia, CA 92870 Costa Mesa, CA 92626
Tel: 714-572-5263 Tel: 714-754-5052
Fax: 714-961-8131 Fax: 714-754-4991
Attn: Gordan Eliason Attn: Debra Yasui

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“D” and incorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.
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6.6.  Attorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing L.aw: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8.  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant of
Consultant's obligation to perform all other obligations to be performed by Consultant hereunder
for the term of this Agreement.

6.9. Indemnification and Hold Harmless: Consultant shall protect, defend, indemnify
and hold harmless City and its elected and appointed officials, officers, and employees from any
and all claims, liabilities, expenses, including attorney fees, damage to property or injuries to or
death of any person or persons or damages of any nature including, but not by way of limitation,
all civil claims or workers’ compensation claims arising out of or in any way connected with the
intentional or negligent acts, error or omissions of Consultant, its employees, agents or
subcontractors in the performance of this Agreement.

6.10. Independent Contractor: Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall secure, at his expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Consultant and its officers, agents, and employees, and all business licenses, if any are required,
in connection with the services to be performed hereunder.

6.11. Qwnership of Documents: All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City.
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
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files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.12. Public Records Act Disclosure: Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs City of such trade secret.
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court.

6.13. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.14. Prohibited Employment: Consultant will not employ any regular employee of
City while this Agreement is in effect.

6.15. Order of Precedence: In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of the RFP or the Response, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among
the terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over both the Response and the RFP and
the Response shall govern over the RFP.

6.16. Costs: Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.17. No Third Party Beneficiary Rights: This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.18. Headings: Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.
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6.19. Construction: The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.20. Amendments: Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.21. Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.22. Severability: If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, which determination as made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations.

6.23. Counterparts: This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.24. Corporate Authority: The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so, the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

ﬂ’l/(" V/7( A~ Date: -3¢

Mayor of the City of Costa Mesa
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/L, 1/75 [1_\ Date: . 307
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AMENDMENT NUMBER ONE
TO PROFESSIONAL SERVICES AGREEMENT
FOR CLAIMS ADMINISTRATION

This Amendment is made and entered into this 1st day of July, 2010, (“Effective
Date”) by and between the City of Costa Mesa, a municipal corporation (“City”) and
CARL WARREN & COMPANY, a California corporation (“Consultant™).

WHEREAS, Consultant and City entered into an agreement on July 1,.2007, to
perform liability third party claims administration; and

WHEREAS, the term of Consultant and City’s original Agreement expires on June
30, 2010; and

WHEREAS, Consultant provides assistance with complicated claims. City staff
has a good working relationship with Consultant, has been satisfied with the services
provided and continuity of services is critical at this time; and

WHEREAS, staff is in need of additional time to better evaluate the liability
program and its future needs in light of the current economic climate and potential
disruption in services that may occur with a change in administrators, as well as the
associated transfer costs; and

WHEREAS, extending the Agreement will also allow sufficient time to complete
the RFP process with an anticipated award date of January 1, 2012; and

WHEREAS, Consultant has agreed to keep the fees at the 2009-2010 levels, with
the exception of additional fees for file charges, Index/OFAC, updated mileage and a fee
related to a new Medicare regulation which will go into effect on January 1, 2011; and

WHEREAS, Consultant and City now wish to amend the Agreement to extend the
Agreement and revise the compensation amount in order to allow payment to Consultant
for the services provided.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. The compensation amount not to be exceeded in Paragraph 2.1 shall be
amended to read:

Consultant shall be paid in accordance with the fee schedule set forth in
Exhibit “A,” attached hereto and made a part of this Agreement (the “Fee
Schedule”). Consultant’s annual compensation shall in no case exceed
Seventy-Five Thousand Dollars ($75,000.00).
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2. Paragraph 4.1 shall be amended to read, “This Agreement shall commence
on the Effective Date and continue until December 31, 2011, unless
previously terminated as provided herein or as otherwise agreed to in

writing by the parties.

3. All terms not herein defined shall have the same meaning and use as set
forth in the Agreement.

4. All other terms, conditions, and provisions of the Agreement not in conflict

with this Amendment, shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have set their hand by their duly
authorized representatives as of the day and year first above written.

CITY OF COSTA MESA,
A municipal corporation

Mayor of the City of Costa Mesa

CARL WARREN & COMPANY

k Z7 Zd/(/é A Date:

Signa'ture

[ e 29744,11 7

Name and Title

G5 2917542

Social Security or Taxpayer ID Number

ATTEST:

City Clerk and ex-officio Clerk
of the City of Costa Mesa

Date:

5 -2 71D
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APPROVED AS TO CONTENT:

7w Date: 5lag o
Project Manbber
APPROVED AS TO FORM:
M } M Date: 57!7//‘)
City Attorney
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City of Costa Mesa EXHIBIT A
P.O. Box 1200
Costa Mesa, CA 92628-1200

Attention: Ms. Jennifer Sommers,
Human Resources Analyst

Per your request, please find pricing for third party claims administration for the City of
Costa Mesa covering the period of July 1, 2010 through December 31, 2011.

PRICING: 7.1.10 through 12.31.11:

Services $54.00 per hour/billing unit

Mileage .50 per mile/or IRS rate (the greater of -was .48)
Telephone 8 % of Services

Photocopies .30 cents per page

Pages/Stenographic $5.00

Photographs $2.25 each

Office Expense 15 % of Services

Set up fee 1/2 hour Services Rate above

Data Processing $30.00 per incident only or in-house reporting
1099 Preparation Included

Cassettes Included

Index/OFAC * (per submission) $18.00 each (Pass through — was $15.00)
MMSEA $4.85

Miscellaneous ** At Cost

Compass2 / My Carl Warren  $300.00 monthly administrative billed quarterly

Very Truly Yours,
Michael Reed '
CARL WARREN & CO.
CARL WARREN & CO.
An Employee-Owned Company

CLAIMS MANAGEMENT . CLAIMS ADJUSTERS

770 Placentia Avenue, Placentia, CA 92870-6832

Mail: P.O. Box 25180, Santa Ana, CA 92799-5180
Phone: (714)572-5200 « (800)572-6900 « Fax: (714)961-8131

City of Costa Masa 2010-11



AMENDMENT NUMBER TWO
TO PROFESSIONAL SERVICES AGREEMENT

This Amendment is made and entered into this 20% Day of September, 2011, by and
between the City of Costa Mesa, a municipal corporation (“City”) and CARL WARREN
& COMPANY, a California corporation (“Consultant™).

WHEREAS, Consultant and City entered into an agreement on July 1, 2007, to perform
liability third party claims administration: and

WHEREAS, the term of Consultant and City’s original Agreement, Amendment Number
ONE expires on December 31, 2011.

WHEREAS, Consultant provides assistance with complicated claims. City staff has a
good working relationship with Consultant, has been satisfied with the services provided
and continuity of services is critical at this time; and

WHEREAS, Staff is in need of additional time to better evaluate the liability program
and its future needs in light of the current economic climate and potential disruption in
services that may occur with-a change in administrators, as well as the associated transfer
costs; and

WHEREAS, extending the agreement will also allow sufficient time to complete the RFP
process with an anticipated award date of January 1, 2013; and

WHEREAS, Consultant has agreed to keep the fees at the 2009-2011 levels; and

WHEREAS, Consultant and City now wish to amend and extend the Agreement in order
to allow payment to Consultant for the services provided.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:

1. The compensation amount not to be exceeded in Paragraph 2.1 shall be
amended to read:

Consultant shall be paid in accordance with the fee schedule set forth in
Exhibit “A,” attached hereto and made a part of this Agreement (the “Fee
Schedule). Consultant’s annual compensation shall in no case exceed
Seventy-Five Thousand Dollars ($75,000.00).

2. Paragraph 4.1 shall be amended to read, “This Agreement shall commence
on the Effective Date and continue until December 3 1, 2012, unless
previously terminated as provided herein or as otherwise agreed to in
writing by the parties. '



3. All terms not herein defined shall have the same meaning and use as set
forth in the Agreement.

4. All other terms, conditions and provisions of the Agreement not in conflict
with this Amendment, shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have set their hand by their duly
authorized representatives as of the day and year first above written.

CITY OF COSTA MESA
A municipal corporatig

@a«] » e Lo/l

Date: /KO P é/’ / /

Date:

APPROVED AS TG FORM

City Attgrhey



VENDOR LIST

This is a requirement under the Costa Mesa Municipal
Code, Title 2 — Administration, Chapter V. Finance,
Article 2 Purchasing, and Section 2-166 Procedure for
purchases exceeding fifty thousand dollars (a) (2). In
addition, the City places solicitation on two e-
procurement websites and at least one local periodical.






Gregory B. Bragg & Associates, Inc.
P.O. Box 619058
Roseville CA 95661

Tristar Risk Management
100 Oceangate, Suite 700
Long Beach, CA 90802

Carl Warren & Company
P.O. Box 25180
Santa Ana CA 92799-5180

NovaPro Risk Solutions
17862 East 17", Suite 111
Tustin CA 92780

Claims Management Associates, Inc.
11777 Bernardo Plaza Court, Suite 201
San Diego CA 92128

|

Frank Gates Companies/Attenta
P.O. Box 182364
Columbus OH 43218-2364

Hertz Claims Management
Pasadena Office

2923 Bradley Street
Pasadena, CA 91107

York Risk Services

Attn: General Liability Claims Management
750 The City Drive, Suite 350

Orange , CA 92868



Sedgwick CMS

Attn: General Liability Claims Management/CA
P.O. Box 14442

Lexington, KY 40512-4442

Gallagher Bassett

Attn: Liability Claims Management
27061 Aliso Creek Road

Aliso Viejo, CA 92656

Keenan and Associates

Attn: Liability Claims Management
2355 Crenshaw Blvd., Suite 200
Torrance, CA 90501

Admin!ure, Inc.

1470 South Valley Vista Drive, Suite 230
Diamond Bar, California 91765-3903

CorVel Corporation

3111 Camino Del Rio North
Centerside I-Suite 900

San Diego, Ca. 92108



PROPOSALS

This section contains all proposals received by the City
of Costa Mesa related to this RFP.
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PROPOSAL RESPONSE
FOR

THIRD PARTY LIABILITY
CLAIMS ADMINISTRATION

October 18, 2012

Third Party Administrators of Liability and Workers’ Compensation
Self-Insurance Programs in California since 1982
1470 South Valley Vista Drive, Suite 230
Diamond Bar, California 91765
, Supervisor







1470 South Valley Vista Drive, Suite 230
Diamond Bar, California 91765

Telephone (909) 861-0816
Fax (909) 978-1131

October 18, 2012

Costa Mesa City Clerk

Attn: Jennifer Sommers

77 Fair Drive

Costa Mesa, California 92626

Re: RFP — Third Party Liability Claims Administration Response
Dear Ms. Sommers:

We are pleased to present this proposal to administer third party liability claims for the City
of Costa Mesa. As a modern third party administrator, we can provide all of the elements
needed to ensure the smooth and efficient operation of your third party liability claims
program.

AdminSure was founded in September of 1982 as a California corporation specializing in
the administration of claims for self-insured public entities. Since that time, we have earned
a reputation for providing responsive, high quality service, and have developed an expertise
in public entity liability which few companies in our industry possess. We are intimately
familiar with the idiosyncrasies of the Government Code claim presentation statutes and the
various statutory immunities that apply to municipalities.

Dangerous conditions of public property, uplifted sidewalks, sewer backups, flooding,
potholes, falling tree branches, inverse condemnation and other general liability issues are
all very familiar to us. Our expertise also includes false arrest, assault and battery, excessive
force, civil rights, vehicular pursuits and other law enforcement liability issues. Of course,
we can also handle the run-of-the-mill accidents involving City-owned automobiles and
trucks.

Furthermore, our background and expertise in administering the liability claim programs for
many other Southern California Cities has provided us with a comprehensive understanding
of some of the commonly shared policies, procedures, philosophies and needs of our Cities,
while respectfully appreciating each client’s uniqueness, requirements, philosophy, and
preferences. Additionally, we take a great deal of pride in working very ha