
 

CITY COUNCIL AGENDA REPORT 
MEETING DATE:    MARCH 4, 2014 ITEM NUMBER:            

SUBJECT: CODE AMENDMENT C0-13-04 – SMALL LOT SUBDIVISION ORDINANCE 
 
DATE: FEBRUARY 18, 2014 
 
FROM:  
 

DEVELOPMENT SERVICES DEPARTMENT – PLANNING DIVISION 

FOR FURTHER INFORMATION CONTACT: GARY ARMSTRONG, AICP, Economic and 
Development Services Director / Deputy CEO,  
714-754-5182 - gary.armstrong@costamesaca.gov 

 
 
RECOMMENDED ACTION 
 
Recommend that City Council approve and give first reading of an ordinance adding new 
regulations for small lot subdivisions in multiple family residential zones and urban plan 
areas.  
 
BACKGROUND 
 
On September 10, 2013, a study session was held with the City Council and Planning 
Commission that was attended by the public and homebuilders.  Staff was directed to 
prepare a “Small Lot Subdivision” ordinance with photos of potential development for 
consideration by Planning Commission.  
 
On December 9, 2013, and January 27, 2014, the Planning Commission held public 
hearings to review the draft ordinance and recommended that the City Council adopt 
the ordinance as drafted. The proposed ordinance is not intended to increase the density 
in any of the multiple family residential zones, modify the minimum requirement for 
parking spaces, or change the approval process for small subdivisions.  
 
A full discussion of the background information was included in the December 9th staff 
report available at the following link: 
 
http://www.costamesaca.gov/ftp/planningcommission/agenda/2013/2013-12-09/PH-9.pdf 
 
ADDED REVISIONS 
 
Since the Planning Commission hearing, new proposals for subdivision of single narrow 
lots in R2-MD zone with two parcels taking direct access from the street were proposed 
by developers. This configuration typically referred to as “flag lot” is generally 
discouraged in single family residential (R1) district and creates a long narrow driveway 
for vehicles to back out in order to reach the street.  The following criteria will be 
applicable to flag lots: 
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• The existing requirement for a maximum back out length of 100 feet and 
providing an on-site turnaround space per Parking Design Standards.  

• Minimum lot width of 20 feet 
• 50% maximum front yard hardscape  
• Adequate distance between driveways  
• ADA approved drive aprons.  

Current Requirements - Common Interest Development  

The City currently has regulations in place for residential subdivisions referred to as 
“Common Interest Development Standards.” Common Interest Developments are 
permitted in all multi-family residential zoning districts. The standards include various 
provisions such as requirement of a common lot (typically a landscape street setback and 
common drive), minimum lot size and average lot size standards, as well as regulations 
related to formation of a homeowners association. The current requirements are 
applicable to both detached and attached products.  While these standards have been 
practical for larger developments; they have been challenging for smaller subdivisions.  
Most small subdivisions require approval of several variance and administrative 
adjustments to allow development of small detached units on small lots. The following is a 
list of development standards and required documents that are proposed to be revised 
with the proposed Small Lot Subdivision Ordinance: 

• Common lot requirement - The current common interest development standards 
require that all projects be designed with a minimum of one common lot, in 
common ownership and maintained by a homeowners association. This lot is 
required to contain common driveways, parking areas, and the front 10 feet of 
the landscaped street setback. 

• Minimum distance between buildings - A 10-foot minimum between main 
buildings and a 6-foot minimum separation between main buildings and 
accessory structures is required.  

• Minimum open space - All subdivisions are required to provide a minimum 40% of 
total lot area as open space. Open space excludes driveways and common 
hardscape areas. In addition, each individual lot is required to provide a 
minimum of 400 square-foot private open space area with no dimension less 
than 15 feet. 

• Minimum Lot size – The minimum lot size is 3,000 square feet with an overall 
average of 3,500 square feet. The required common lot is not included in the 
calculation of lot area. 

• Rear yard setback – A 20- foot minimum rear setback is required for the second 
floor of two-story structures in medium density and a minimum 15- foot for high 
density zones.  

Parking regulations are proposed to be revised; however, the required number of parking 
spaces will not be decreased.  Subdivisions of four or more units are required to provide 
open parking spaces accessible to all residents in the community and not in front of the 
garages.  



In addition, the Common Interest Development Standards include specific provisions with 
respect to maintenance requirements and homeowners associations are proposed to be 
revised.  All subdivisions are required to record CC&Rs that would include a plan for 
permanent care and maintenance of open spaces, recreational areas, and common 
facilities pursuant to State law (Civil Code 1350-1359).   
 
ANALYSIS 

The purpose and intent of the small lot ordinance is to promote affordable ownership 
housing by providing more flexible development standards and maintenance mechanisms 
for underutilized multi-family residential lots within the densities allowed by the General 
Plan. This proposed code amendment will add a new section to the zoning code 
applicable to detached residential development of up to 15 units without modifying the 
current “Common Interest Development” standards. The amendment is not intended to 
increase the current densities or decrease the parking standards.  
 
If adopted this will be the first of such ordinance in the County.  Similar ordinances, in 
other jurisdictions, have not been implemented long enough to determine all the 
potential benefits and consequences. A few jurisdictions have adopted design 
guidelines related to site and building design including City of Los Angeles; in Costa 
Mesa, these subdivisions will be subject to discretionary process (Design review) which 
allows site planning and architectural review of the projects by the Planning 
Commission. In all cases, residential developments are subject to the City’s Residential 
Design Guidelines.  

Proposed New Development Standards - Small Lot Subdivisions 

The following includes a comparison of the existing and proposed development standards 
applicable to subdivisions of up to 15 dwellings. The proposed development standards 
are intended to allow the most flexibility in project layout and design; and maintenance 
requirements without any increase in density or decrease in the parking standards: 
 

Common Interest Development 
Subdivisions of 16 or more units  
(Existing)  

Small Lot Subdivisions  
Subdivisions of up to 15 units 
(New) 

Common lot required – typically includes the 
main drive and street landscape setback  

Common lot not required – common areas are 
divided among the individual parcels and reciprocal 
access and parking is provided by an easement 
recorded with the parcel/tract map 

Minimum open space (development lot) – 40% 
(not including porches of over 6 feet in depth 
and balconies)  

Minimum open space (development lot) – 30%* 
(includes porches, covered patios, roof decks and 
balconies) 

Minimum open space (individual lot) - 400 
square feet with no dimension less than 15 
feet.  

Minimum open space (individual lot) - 200 square 
feet with no dimension less than 10 feet. ** 

Minimum rear yard setback – 10 feet for one 
story and 20 feet for two stories  

Minimum rear yard setback – all setbacks are 
treated as side setbacks with a minimum 10- foot 
separation from the property line. *** 

Minimum lot size of 3,000 square feet and 
average lot size of 3,500 square feet; no 
minimum lot width 

No minimum standards for lot area  
Minimum lot width – 20 feet **** 

Maximum height – two-stories or 27 feet Maximum height – two-stories or 27 feet maximum 



maximum unless otherwise allowed by a 
specific plan or urban plan 

unless otherwise allowed by a specific plan or urban 
plans. 

Minimum distance between buildings – 10 feet  No minimum distance required as long as the 
structures are completely separated, do not share a 
common wall, and meet Building and Fire Code 
standards.  

Homeowner’s association required  City will require that the homeowners be responsible 
for maintenance of all areas subject to access 
and/or maintenance easements (i.e., access, 
drainage and utilities, and landscape setbacks) and 
carry insurance policies for the homeowners.  
A maintenance agreement can be executed for 
subdivision of 4 or less in lieu of requiring an 
association when each unit has an independent 
access to the public street and there is no common 
drive or other amenities.  

Covenants, Conditions, and Restrictions 
(CC&Rs) – required to be recorded prior to final  
inspection 

Covenants, Conditions, and Restrictions (CC&Rs) – 
required to be recorded prior to final inspection 

 
* Decorative paving will be required for all interior roadways and parking to balance the reduction in open 
space.  
** The private open space area is included in the overall open space calculations 
*** Under special circumstances deemed appropriate by Development Services Director, the setback can be 
reduced to 5 feet. Those include but are not limited to: setbacks abutting permanent open space, setbacks 
containing landscaping in common open space areas maintained by maintenance association, superior site 
and architectural designs that provide a variety of off-sets and additional articulation to side elevations.  
**** Flag lots are subject to maximum back out and turn around requirements of the Parking Design 
Standards, minimum distance between driveways and ADA requirements. 

It should be noted that the threshold for the maximum number of parcels (15 parcels 
under small lot subdivision) was proposed based on a typical lot size in R2-MD zone and 
a manageable development without a homeowners association; this is an arbitrary 
number and can be modified as City Council deem appropriate.  

Homeowners and Maintenance Associations  
 
With the cost of homeownership rising, developers are proposing an alternative 
mechanism for maintenance of small lot subdivisions that will reduce the monthly cost to 
the homeowners and reduce the administrative requirements of a subdivision.  The 
proposed development standards would in certain circumstances allow the developer to 
establish either the traditional Homeowner Association (HOA) or Maintenance Association 
(MA).   While a Homeowner Association may be the best alternative for most 
subdivisions, to provide compliance with the requirements of Davis-Stirling Act (i.e., 10-
year homebuilder warranty and lien rights); in cases where there is no common area and 
where permissible under state law, a Maintenance Association could be a less costly 
alternative. In either alternative the City would require recordation of CC&Rs to ensure a 
certain level of maintenance standards and enforcement procedures.  
 
The following is a comparison of the two alternative types with respect to maintenance 
and regulatory standards: 
 

 



Applicable Regulations Common Interest 
Development 

HOA 

Small Lot Subdivision 
 

Davis Stirling Act requirement 
for HOA to manage 

Yes No.  
Common interest developments 

could be exempt but determination of 
applicability is left to Developer. City 
will establish minimum maintenance 
standards for small lot subdivisions 
that associations will be responsible 

to maintain.  
Business & Professions Code 

Public Reporting Requirements 
(public documents) 

Yes No, if less than 5 units.  However 
determination of applicability is left to 

Developer. 
CC&Rs Yes Yes 

Lien Rights Yes No 
Common areas 

Reciprocal Easements, etc. 
Yes Yes/No 

Budget Required by BRE Advisable but not required 
Standard of Maintenance Required by BRE Advisable but not required 
Conditions of Approval Yes Yes 

Dispute Resolution Maybe subject to arbitration Maybe subject to arbitration 
Construction Defects Subject to Davis Stirling – 

builder is liable for 10 years 
Unknown - subject to litigation* 

* Homeowner and maintenance associations have the right to sue others as one entity; however, individual 
homeowners not part of a HOA or maintenance association would have to sue as individuals.  
 
Common interest developments with a common lot are required to submit public reports 
to BRE and provide certain disclosures to the homebuyers under the Business & 
Professions Code. Small lot subdivisions under 5 parcels may avoid these requirements. 
However, staff is recommending establishing a minimum standard of disclosure by the 
developers prior to entering into sales agreement with the potential homebuyers for the 
sale of properties within a small lot subdivision, even if the developer is exempted from 
disclosure requirements under state law.  These requirements are noted below and 
included in the draft ordinance under Section 13-42.2 (c).  
 
• The type, thickness, and R-value of the insulation installed in the home 
• Any potential hazards or lead-based paint (24 CFR Part 35 and 40 CFR Part 745)  
• Uses other than residential and any unusual zoning in proximity to the project  
• Distance to airport if within two miles  
• Any special costs that will be incurred by the buyer as a result of the installation of a 

building foundation or any other construction due to unusual soil/geological 
conditions  

• If there is fill in excess of 2 feet  
• Schools serving the subdivision and any special conditions 
• Any unusual flooding conditions 
• Conditions of approval by the City and any resale restrictions  
• Dedications and easements  
• Project phasing plan  
• CC&Rs 



 
PUBLIC NOTICE 

 
Code requires publication of a display AD in the local newspaper (Daily Pilot) for Title 13 
Code Amendments.  At the time of publication of this report, no public comments have 
been received.  Any correspondence will be forwarded to the City Council under separate 
cover. In addition to the newspaper ad, homeowners associations and other neighboring 
cities and government agencies were notified by mail.  
 
ENVIRONMENTAL DETERMINATION 
 
The project has been reviewed for compliance with the California Environmental Quality 
Act (CEQA), the CEQA guidelines, and the City’s environmental procedures, and has 
been found to be exempt pursuant to Section 15061 (b) (3) (general rule) of the CEQA 
Guidelines, in that it can be seen with certainty that there is no possibility that the 
proposed amendment to the Zoning Code will have a significant effect on the 
environment.  
  
FISCAL REVIEW 
 
The proposed ordinance is not likely to have any direct fiscal impact. 
 
LEGAL REVIEW 
 
The City Attorney has reviewed this report and its attachments and has been approved 
as to the form by the City Attorney’s Office.   
 
CONCLUSION 
 
Given the request from local developers and the City’s desire to stimulate for sale 
housing development in the City, the Planning Commission recommended approval of 
the ordinance. The following summarizes key aspects of the proposed ordinance.  
 

• Small lot ordinance would be applicable to all multi-family residential zoning 
districts and urban plan residential development and live/work projects.  

• Would apply to development of 15 units or less. 
• While all small lot subdivision would be subject to CC&Rs, small subdivisions 

of up to four parcels with no common areas could be exempt from a 
homeowner’s or maintenance association and subject to only a maintenance 
agreement.  

• Small lot subdivision will allow development within the allowed densities of the 
zoning code and general plan.  

• The small lot ordinance would not reduce the required parking. 
 
 
 
MINOO ASHABI, AIA  GARY ARMSTRONG, AICP 
Principal Planner Economic and Development Services 

Director 
 



Distribution:  Chief Executive Officer 
Assistant Chief Executive Officer 
Director of Economic & Development/Deputy CEO 
Public Services Director 
City Attorney 
Transportation Services Manager 
City Engineer 
City Clerk (9)  
Staff (7)  
File (2) 

 
Attachments: 1.   Draft Ordinance 
  2. Other California Cities with adopted small lot ordinance  
  3. Draft Standard Conditions of Approval  
   4.   Examples of recent projects  
 

  
  

 

http://www.costamesaca.gov/ftp/council/agenda/2014/2014-03-04/PH-1-Attach-1.pdf
http://www.costamesaca.gov/ftp/council/agenda/2014/2014-03-04/PH-1-Attach-2.pdf
http://www.costamesaca.gov/ftp/council/agenda/2014/2014-03-04/PH-1-Attach-3.pdf
http://www.costamesaca.gov/ftp/council/agenda/2014/2014-03-04/PH-1-Attach-4.pdf












































































































































































































































































































































 

March 3, 2014 

 

The Honorable Jim Righeimer 

Mayor 

City of Costa Mesa 

77 Fair Drive 

Costa Mesa, CA 92626 

 

 

Re: Support for Public Hearing Item #1 Zoning Code Amendment CO-13-04 

“Small Lot Ordinance” 

 

Dear Mayor Righeimer, 

  

On behalf of our membership, I would like to express our support of the 

proposed small lot development ordinance as recommended by the Planning 

Commission. Small lot development represents an important new land use tool to 

help meet market demand in established communities. It also comports with 

regional housing policy and stimulates the local economy. For many individuals 

and families, small lot communities represent a cost attainable home-ownership 

opportunity.  

 

The Building Industry Association of Southern California, Orange County Chapter 

(BIA/OC) is a non-profit trade association of over 1,000 companies employing over 

100,000 people affiliated with the home building industry. The Orange County 

Chapter represents the largest member base within BIA Southern California. Our 

mission is to champion housing as the foundation of vibrant and sustainable 

communities. 

 

Economic Benefits of New Home Construction 

New housing will have immediate and long-term positive effects on the City of 

Costa Mesa. The economic benefits include quality jobs, government revenue, and 

economic stimulus.  

 

In an annual study of 100 metropolitan markets, the National Association of Home 

Builders found that three jobs and over $90,000 in government revenue are initially 

generated by every home built.1 Orange County added the largest number of 

construction jobs in the nation by employing 11,200 people.2 Small lot development 

is a growing product type that will lead to further job creation. 
                                                           
1
 The Local Impact of Home Building in a Typical Metro Area. National Association of Home Builders. 

<https://www.nahb.org/fileUpload_details.aspx?contentTypeID=3&contentID=35601&subContentID=219188> 
2
 O.C.’s boom for building jobs. Orange County Register.  

<http://www.ocregister.com/lansner/percent-601110-jobs-construction.html> 
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On average, over three-fifths of a household’s income is spent in the local economy. In a 

hypothetical situation where 50 homes are built in Costa Mesa with the new Small Lot 

Ordinance, approximately $2.0 million will be spent at local businesses and over $157,000 will 

be generated in sales tax annually.3  

 

By providing tools to redevelop underutilized and under-performing properties, the City’s 

Small Lot Ordinance would help foster economic development and infrastructure improvement 

that contributes directly to the quality of life of Costa Mesa residents. 

 

Meeting Population Growth and Housing Need 

The Southern California Association of Governments (SCAG) projects Orange County’s 

population growth to be 432,000 new residents over the next 20 to 25 years.4 Presently, there is a 

housing shortage in Orange County. Home prices have appreciated 21% in one year. The 

combination of population growth and limited supply will continue to complicate the challenge 

of housing accessibility and affordability for the City and the region. For this reason, regional 

housing policy under Senate Bill 375 supports the practice of infill development. Small lot 

development represents one of many housing strategies that the City may use to address 

demand for ownership housing, revitalize areas, and fulfill a fair share of regional housing 

goals. 

 

For these reasons, we respectfully request that City Council approve the Small Lot 

Ordinance. We commend the City for the extensive outreach and research on how small lot 

development can benefit the community of Costa Mesa. We believe the proposed ordinance will 

streamline planning and building processes, and establish guidelines for homes to integrate 

with the community fabric. As always, we remain a resource to the City on important issues 

that are related to the well-being of our local communities. Thank you for your time and 

thoughtful consideration. 

  

 

Sincerely, 

 

 
Michael Balsamo 

Chief Executive Officer 

 

Cc: City Council 

Mr. Gary Armstrong, Deputy CEO 

 Ms. Claire Flynn, Asst. Dev.  Services Director 

 Ms. Minoo Ashabi, Principal Planner 
                                                           
3
 Based on a median income of $65,373 for City of Costa Mesa 

4
 Southern California Association of Governments. Regional Forecast Appendix. 

<http://rtpscs.scag.ca.gov/Documents/2012/final/SR/2012fRTP_GrowthForecast.pdf> 

http://rtpscs.scag.ca.gov/Documents/2012/final/SR/2012fRTP_GrowthForecast.pdf
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