ATTACHMENT 1

PROFESSIONAL SERVICES AGREEMENT

CITY OF COSTAMESA
THIS AGREEMENT is made and entered into this 21st day of October, 2014 {"Effective Date"),

by and between the CITY OF COSTA MESA, a municipal corporation ("City"), and Safe Moves, a
California non-profit corporation ("Consultant").

WITNESSETH:

A. WHEREAS, City proposes to have Consultant perform bicycle safety and participation courses and
programs within 16 (sixteen) of the City’s schools, as described herein below; and

B . WHEREAS, Consultant represents that it has the degree of specialized expertise necessary to practice and
perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in connection with the

project described below (the '"Project") and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of California
Government Code Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:

10. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described in the City’s
Request for Proposal (“RFP”) attached hereto as Exhibit “A,” and Consultant's Response to City’s RFP (the

"Proposal”). A copy of said Proposal is attached hereto as Exhibit "B" and is incorporated hercin by this
reference.

1.2. Professional Practices. All professional services to be provided by Consultant pursuant to
this Agreement shall be provided by personnel experienced in their respective fields and in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants
in similar fields and circumstances in accordance with sound professional practices. Itisunderstood that
in the exercise of every aspect of its role, within the scope of work, Consultant will be representing
thé City, and all of its actions, communications, or other work, during its employment, under this
contract is under the direction of the City. Consultant also warrants that it is familiar with all laws that
may affect its performance of this Agreement and shall advisc City of any changes in any laws that
may affect Consultant's performance ofthis Agreement.

1.3. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including, but not
limited to, those laws related to minimum hours and wages; occupational health and safety; fair
employment and employment practices; workers' compensation insurance and safety in employment; and
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all other Fedcral, State and local laws and ordinances applicable to the services required under this

Agreement. Consultant shall indemnify and hold harmless City from and against all claims,
demands, payments, suits, actions, proceedings, and judgments of every nature and description
including attorneys' fees and costs, presented, brought, or recovered against City for, or on
account of any liability under any of the above-mentioned laws, which may be incurred by
reason of Consultant's performance under this Agreement.

1.4. Non-Discrimination. In performing this Agreement, Consultant shall not
engage in, nor permit its agents to engage in, diserimination in cmployment of persons
because of their race, religion, color, national origin, ancestry, age, physical handicap, medicai
condition, marital status, sexual gender or scxual orientation, except as permitted pursuant to
Section 12940 of the Government Code. Violation of this provision may result inthe imposition
of penalties referred to in Labor Code Section 1735.

1.5. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this

Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.6. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and

may employ other personnel to perform services contemplated -by this Agreement at
Consultant's sole cost and expense.

2.0. COMPENSATION AND BILLING

2.1. Compensation. As compensation for the provision of products and services
outlined in Exhibit "B" and in accordance with this Agreement, City shall pay Consultant the
hourly unit rates, job rates and/or delivery rates set forth in Exhibit "C,"” and as applicable to

the job/project, but not to exceed one hundred and thirty thousand and thirty dollars
($130,030).

2.2, Additional Services. Consultant shall not receive compensation for any
services provided outside the scope of services specified in the Proposal uniess the City or the
Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically understoed that oral requests

and/or approvals of such additional services or additional compensation shall be barred and
are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to City's affected
supervisor, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City's sole satisfaction. City
shall pay Consultant's invoice within forty-five (45) days from the date City receives said
invoice. Each invoice shall describe in detail, the services performed and the associated time
for completion. Any additional services approved and performed pursuant to this Agreement
shall be designated as "Additional Services" and shall identify the number of the authorized
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change order, where applicable, onallinvoices.

2.4, Records and Audits, Records of Consultant's services relating to this
Agreement shall be maintained in accordance with gencrally recognized accounting principles
and shall be made available to City or its Project Manager for inspection and/or audit at
mutually convenient times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. The Project Schedule may be amended by mutval agreement of the
parties, Failure to commence work in a timely manner and/or diligently pursue work to
completion may be prounds for termination of this Apreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack
of performance resulting from acts beyond the reasonable control of the party or parties.
Such acts shall include, but not be limited to, acts of God, fire, strikes, material shortages,

compliance with laws or regulations, riots, acts of war, or any other conditions beyond the
reasonable control of a party.

4,0, TERM AND TERMINATION

4.1, Temn. This Agreement shall commence on the Effective Date and continue
for a period of three (3) years and two (2) months ending on December 31, 2017, unless
previously terminated as provided herein or as otherwise agreed to in writing by the parties.
At the end of the term period, the City may determine, in its sole discretion, to exercise an
option to renew the contract for up to three periods of one (1) month each. The City shall give

notice to Consultant of jts intention to exercise such option at least 10 days prior to expiration
of the base or option term.

4.2.  Notice of Termination. The City reserves and has the right and privilege
of canceling, suspending or abandomning the execution of all or any part of the work
contemplated by this Agreement, with or without cause, at any time, by providing written
notice to Consultant. The termination of this Agreement shall be deemed effective upon
receipt of the notice of termination. In the event of such termination, Consultant shall

immediately stop rendering services under this Agreemont unless directed otherwise hy
the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and
including the date of City's written notice of termination.

4.4, Documents. In the event of termmation of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
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data studies, drawings, maps and reports, and logs shall be delivered to the City within ten (10)
days of delivery of termination notice to Consultant at no cost to City. Any use of
uncompleted documents without specific written authorization from Consultant shall be at
City's sole risk and without liability or legal expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain and
maintain during the life of this Agreement all of'the following insurance coverages:

(a) Comprehensive general liability, including premises-operations,
products/completed operations, broad form property damage,
blanket coniractual liability, independent contractors, personal
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence and
aggregate.

(b)  Automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per oceurrence and
aggrcgate.

(c) Workers' compensation insurance as required by the State of
California. Consultant agrees to waive, and to obtain endorsements
from its workers' compensation insurer waiving, subrogation rights
under its workers' compensation insurance policy against the City
and to require each of its subcontractors, if any, to do likewise
under their workers' compensation insurance policies.

(d}  Professional errors and omissions ("E&QO") liability insurance
with policy limits of not less than Omne Million Dollars
($1,000,000.00) combined single limits, per occurrence and
appregate. Consultant shall obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three
years after completion ofthe work hereunder.

5.2. Endorsements. The comprehensive general liability insurance policy shall
contain or be endorsed to contain the following provisions:

(a) Additional insureds: "The City of Costa Mesa and its clected and
appointed boards, officers, agents, and enployees are additional insureds
with respect to this subject project and contract with City."

(b) Notice: "Said policy shall not terminate, nor shall it be cancelled, nor

the coverage reduced, until thirty (30) days after written notice is given to
City."



(c) Other insurance: "Any other insurance maintained by the City of
Costa Mesa shall be exccss and not contributing with the insurance
provided by thispolicy."

53 Deductible. If any of such policies provide for a deductible or self-insured retention
to provide such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an
additional insured shall contain a provision which requires that no insured except the named
insured can satisfy any such deductible or self-insured retention.

5.4, Certificates of Insurance. Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement.

5.5. Non-limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6,0, GENERAL PROVISIONS

6.1. Entire Apreement. This Agreement constitutes the entire Agreement
between the parties with respect to any matter referenced herein and supersedes any and
all other prior writings and oral negotiations, This Agreement may be modified only in
writing, and signed by the parties in interest at the time of such modification. The terms of
this Agreement shall prevail over any inconsistent provision in any other contract document
appurtenant hereto, including exhibits to this Agreement.

6.2. Representatives. The City’s Chief Executive Officer (“CEO”) or his designee
shall be the representative of City for purposes of this Agreement and may issue all consents,
approvals, directives and agreements on behalf of the City, called for by this Agreement,
except as otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf

of Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly
with Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be
its agent in all consultations with City during the term of this Agreement, Consultant or its
Project Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work bhereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
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deemed served or delivered: a) at the time of delivery if such communication is sent by
personal delivery; b) at the time of transmission if such communicatton is sent by facsimile;
and c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if
such communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:
Safe Moves City of Costa Mesa
15500 Erwin Street, #2451 77 Fair Drive
Van Nuys, CA 91411 Costa Mesa, CA 92626
Tel: 818.786.4614 Tel: 714.754.5017
Fax: 818.786.463 1 Fax: 714-754-5028
Attn: Pat Hines Attn: David Cho
6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free

workplace by complying with all provisions set forth in City's Council Policy 100-5,
attached hereto as Exhibit “D” and incorporated herein by reference. Consultant's failure
to conform to the requirements set forth in Council Policy 100-5 shall constitute amaterial
breach of this Agreement and shall be cause for immediate termination ofthis Agreement by

City.

6.6. Attorneys' Fees. In the event that litigation is brought by any party in
connection with this Agreement, the prevailing party shall be entitled to recover from the
opposing party all costs and expenses, including reasonable attorneys' fees, incurred by the
prevailing party in the exercise of any of its rights or remedies hereunder or the enforcement of
any of the terms, conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under
the laws of the State of California without giving effect to that body of laws pertaining to
conflict of laws. In the event of any legal action to enforce or interpret this Agreement, the

parties hereto agree that the sole and exclusive venue shall be a court of competent jurisdiction
located in Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempled assignment, transfer, subletting or encumbrance shall
be void and shall constitute a breach of this Agrecment and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant

of Consultant's obligation to perform all other obligations to be performed by Consultant
hereundcr for the term of'this Agreement.

6.9. Indemnification and Hold Harmless. To the fullest extent permitted by law, the
Consultant assumes liability for and shall save and protect, hold harmless, indemnify, and defend
the City and its elected and appointed officials, officers, and employees (all the foregoing, hereinafter
collectively, “Indernnitees") from and against all claims, suits, demands, damages, losses, expenses,
and liabilities of any kind whatsoever (all the forcgoing, hereinafter collectively "Claims™)
includmg, without limitation, attorneys' fees, arising out of, resulting from, relating to, or claimed to
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have arisen out of, resulted from or related to the engagement of Consultant or the performance of
this Agreement by the Consultant (including its subcontractors and suppliers).

Itis expressly intcnded by the parties that Consultant's indemnity and defense obligations shall apply,
and Indemnitees shall be fully indemnified without offset, deduction or contribution, regardless of
any negligence or other fault of Indemnitces, or any of them, and whether or not such Indemnitee
negligence or other fault caused or contributed to the arising of the Claims.

"Claims” as used in this section shall include, without limitation, those for personal injuries,
wrongful death, mental or emotional distress, loss of consortium, damage to or loss of use of real,
personal or intangible property of any kind, loss of income, loss of earning capacity, and
business, financial, commercial or pecuniary losses of any kind whatsoever, and attorneys’ fees,
and costs and expenses of any kind whatsoever Consultant's indemnity and defense obligations shall
cover the acts or omissions of any of Consultant's subcontractors, and suppliers, and the employees
of any of the foregoing. The Consultant's indemnity and defense obligation under this Section
includes, without limitation, any claims, suits, demands, damages, losses, expenses, and liabilities
arising from allegations of violations of any Federal, State, or local law or regulation, and from
allegations of violations of Consultant’s or its subcontractor's personnel practices or from any
allegation of an injury to an employee of the Consultant or subcontractor performing work or labor
necessary to cairy out the provisions of this Contract.

The indemnification obligations in this Section shall not be construed to negate, abridge or
otherwise reduce any other obligation of indemnity the Consultant may have with respect to
the City which may otherwise exist. If any judgment is rendered against the City o any of the other
individuals enumerated above in any such action, the Consultant shall, at its expense, satisfy and
discharge the same. This indemnification shall survive termination or expiration of this Agreement.

Consultant's indemnity and defense obligations shall cover the acts or omissions of any of
Consultant's subcontractors, and suppliers, and the employees of any of the foregoing. The
Consultant’s indemnity and defense’s obligation under this Section includes, without
limitation, any claims, suits, demands, damages, losses, expenses, and Habilities arising from
allegations of violations of any Federal, State, or local law or regulation, and from allegations
of violations of Consultant's or its subcontractor's personnel practices or from any allegation
~of an injury to an employee of the Consultant or subcontractor performing work or labor
necessary to carry out the provisions ofthis Contract.

The mdemnification obligations in this Section shall not be construed to negate, abridge
or otherwise reduce any other obligation of indemnity the Consultant may have with
respect to the City which may otherwise exist. Ifany judgment is rendered against the City
or any of the other individuals enumerated above in any such action, the Consultant shall,

at its expense, satisfy and discharge the same. This indemnification shall survive termination
or expiration of this Agreement.

6.10. Independent Contractor, Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall secure, at his expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unernployment Compensation, and other payroll’ deductions for
Consultant and its officers, agents, and employees, and all business licenses, if any are
required, in connection with the services to be performed hereunder.
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6.11. PERS FEligibility Indemnification. In the event that Consultant or any employee,
agent, or subconiractor of Consultant providing services under this Agreement claims or
is determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the
City, Consultant shall indemnify, defend, and hold harmless City for the payment of any
employee and/or employer contributions for PERS benefits on behall of Consultant or its
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by
City, including but not limited to eligibility to enroll in PERS as an employee of the City and

entitlement to any contribution to be paid by City for employer contribution and/or employee
contributions for PERS benefits.

6.12.  Ownership of Documents. All findings, reports, documents, information and
data including, but not limited to, computer tapes or discs, files and tapes furnished or prepared
by Consultant or any of its subcontractors in the course of performance of this Agreement,
shall be and remain the sole property of City. Consultant agrees that any such documents or
information shall not be made available to any individual or organization without the prior
consent of City. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incomplete documents, shall be at the sole risk of City and without
liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant
from all claims, damages, losses, and expenses, including attorneys' fees, arising out of or
resulting from City's use of such documents for other projects not contemplated by this
Agreement or use of incomplete documents furnished by Consultant. Consultant shall deliver
to City any findings, reports, documents, information, data, in any form, including but not
limited to, computer tapes, discs, files, audiotapes or any other Project related items as
requested by City or its authorized representative, at no additional cost to the City.

6.13. Confidentiality. Any City materials to which the Consultant has access, information
that rcasonably might be construed as private or containing personal identifiable information,
or matcrials prepared by the Consultant during the course of this Agreement (collectively
referred to as "confidential information™) shall be held in confidence by the Consultant, who
shall exercise all reasonable precautions to prevent the disclosure of confidential information 1o
anyone except the officers; employees and agents of the Consultant as necessary to accomplish
the rendition of services set forth in this Agreement. Consultant shall not release any reports,
information, private or promotional information or materials, whether deemed confidential or
not, to any third party without the approval ofthe City.

6.14. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or
explanation as may be required by the City's representative, regarding any services rendered
under this Agreement at no additional cost to City. Inthe event that an error or omission
attributable to Consultant occurs, then Consultant shall, atno cost to City, provide all necessary
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design drawings, estimates and other Consultant professional services necessary to rectify and

correct the matter to the sole satisfaction of City and to participate in any mectings required
with regard to the correction.

6.15. Prohibited Employment. Consultant will not employ any regular employee of the
City while this agreement is in effect.

6.16. Order of Precedence. Inthe event of any inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If and to the extent
this Agreement incorporates by reference any provision of Proposal, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated
by reference, this Agreement shall governoverthe Proposal.

6.17.Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except
as expressly provided herein.

6.18.No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental

beneficiaries of this Agreement and no third party shall have any rights in, under or to this
Agreement.

6.19. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full

or accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

620. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof

favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement. .

6.21. Amendments. Only an agreement executed by the parties hereto or their
respective successors and assigns may amend this Agreement.

6.22. Waiver. The delay or failure of either party at any time to require performance
or compliance by the other of any of its obligations or agreements shall in no way be
deemed a waiver of those rights to require such performance or compliance. No waiver of
any provision of this Agreement shall be effective unless in writing and signed by a duly
authorized representative of the party against whom enforcement of a waiver is sought. The
waiver of any right or remedy in respect to any occurrence or event shall not be deemed a

waiver of any right or remedy in respect to any other occurrence or event, nor shall any waiver
constitute a continuing waiver.



6.23. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall
not affect the validity or enforceability of the remaining terms and provisions hereof or of
the offending provision in any other circumstance. Notwithstanding the foregoing, if the
value of this Agreement, based upon the substantial benefit of the bargain for any party is
materially impaired, which determination as made by the presiding court or arbitrator of
competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.

6. 24. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together
and shall constitute one agreement.

6.25. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of

said parties and that by doing so, the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREQPF, the parties hereto have caused this Agreement to be executed by

and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:

Mayor of the City of Costa Mesa

Date:
Department Director
CONSULTANT

Date:
Signature
Name and Title

Social Security or Taxpayer ID Number
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ATTEST:

City Clerk and ex-officio Clerk
of the City of Costa Mesa -

APPROVED AS TO FORM:

Date:

City Attorney

APPROVED AS TO INSURANCE:

Date:

Risk Management

APPROVED AS TO CONTENT:

W % Date: o~ 7’(?‘

Project Manager
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EXHIBIT A

CITY’S REQUEST FOR PROPOSAL
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CITY OF COSTA MESA

CALIFORNIA 92628-1200 P.O. Box 1200

FRDM THE OFFICE QF THE TRANSPCORTATION SEAVICES MAMAGER

August 18, 2014
Interested Consultants

SUBJECT: REQUEST FOR PROPOSALS FOR BICYCLE SAFETY EDUCATION
PROGRAM FOR ELEMENTARY SCHOOLS

Dear Consultant:

The City of Costa Mesa is requesting proposals to provide a Bicycle Safety Education Program
for 16 Elementary Schools within the City of Costa Mesa,

Project Overview

The City of Costa Mesa was awarded grant funds from the federally funded Bicycle Corridor
improvement Program (BCIP} to promote bicycle safety and increase bicycle usage by
providing bicycle education to elementary school students within the City and conduct five (5)
community workshops (bicycle rodeos). The City intends to contract with a Consultant to create
and present this bicycle safety education program. Bicycle safety education at each school will
be a day-long event where instructors provide several sessions of focused teaching. The

Bicycle Safety Education Program shall be presented at sixteen elementary schools in the City
of Costa Mesa:

. Adams

. California

. College Park
. Davis Magnet
. Kaiser

. Killybrooke

. Mariners

. Newport Heights
. Paularino

10. Pomona

11. Rea

12, Sonora

13. Victoria

14, Whittier

15. Wilson

16. Woodland

OC@-NInhAWN S
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The targeied elementary schools are within the jurisdiction of the Newport-Mesa Unified School
District. Bicycle safety education will be coordinated with safety and health programs canducted
by the District that occur over the course of the school year. In addition to individual
presentations at each of the 16 schoals, five (5) larger “bicycle rodeo” community events are to
be held where multiple schools and the public will be invited to participate.

Need and Purpose

The City has taken a proactive approach to promote bicycling by constructing and rehabilitating
several Class | multipurpose trails at various locations in the City over the course of several
years, and has also developed a Costa Mesa Bicycle Map and Safety Guide for distribution at
schools and various other outlets. Bicycling has become a key means of transportation and
recreation for much of the City’s residents and visitors. Costa Mesa is a highly urbanized
environment with congested areas and a significant amount of vehicular traffic traveling
throughout the City's transportation network. Safe bicycling habits and skills are essential for
bicyclists to avoid accidents, injury, or death. As more and more people turn to bicycling as an
altemmative to the automobile, it is important that safe bicycling habits and skills are taught at an
early age and these skills will be valuable for a lifetime.

The proposed bicycle education classes will not'only teach safe bicycle skills for the individual
student, but also promote bicycling as a healthy activity. This will have far—reaching benefits for
the community of Costa Mesa as a whole, As more students are encouraged to bicycle to and

from schools, this wil promote a healthier lifestyle and reduce traffic and congestion around
schools.

Project Tasks

At a minimum, the Consultant’s scope of work should include, hut should not be limited to, the
following activities:

s Develop educational curriculum geared to elementary school audiences. A variety of
" information, such as beginner biking basics, rules of the road, bicycle commuting,
personal safety, promoting helmet usage, bike maintenance, "how to" instruction for
young cyclists to safely and confidently navigate intersections, bicycie handling
skills, and biking as a family, shall be provided. Classes should include both classroom
instruction and road skills sessions.

+ Develop training matenals, such as work booklets, videos, manuals, and training
aids for skills classes. Every effort should be taken to utilize existing quality materials,
such as publications and classroom education tools that are available for free or at a
nominal cost. Materials and graphics should be contemporary and designed for the target
age group. :

» Conduct bicycle safety classes using trained instructors. Instructors should have
completed a “Traffic Skills” course from the League of American Bicyclists or similar
nationally recognized organization. An instructor who has an active League Certified
instructor status is also acceptable. Free helmets, bike frame pumps, bicycle lights,
locks, and/or patch kiis may be offered as an incentive to participate in safety classes.
The consultant should be aware that the procurement of giveaways must comply with

the FHWA’s regulations including “Buy America” provision. The cost of such
giveaways shall be included in the proposal cost.

2
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s Supply the City with electronic copies as well as hard copies of all presentations and
training materials utilized, and coordinate with the City to post on the City’s website.

¢ Coordinate with Newport-Mesa Unified School District personnel as well as with individual
school principals. Education Program promotional materials should be prepared and
distributed to students in advance of the presentations.

« Organize the community bicycle rodeos including all marketing events, educational and

outreach materials, and promotional giveaways. These events can be incorporated with
other City events such as "Concerts in the Park.”

Project Schedule

It is expected that the Consultant's contract would be awarded in September 2014. The
Consultant is expected to initiate work within seven (7) days after the award of the contract. As
a first task of work, the Consultant shall provide a detailed schedule for the implementation of
the Project based on information received from the City. A Critical Path Method (CPM) network
based on activities to support all project milestones and subtasks shall be prepared. Tha
information will be in the form of a bar chart and show a deliverables schedule and other

relevant data needed for the completion of the Project. The Consultant's work is expected to be
completed by September 30, 2015.

Content of Proposal

The following should be submitted with your proposal:

A. A brief review of the Project and a work plan describing key components of the Project

and containing any suggestions you might have to expedite the project or special
concems that the City should be advised of.

B. A detailed schedule indicating stages of work and time frames.

C. An organization chart and staffing plan including identifying persennel who will perform
work on this project; and a brief resume on each individual {two pages maximum per
person) and recent projects they have worked on of similar type. Identify the project
manager with a detailed resume, and the individual authorized to negotiate the contract
on behalf of the consulting firm.

D. A listing of similar educational projects that your firm has completed within the last five (5)
years. Information should include a description of work, year completed, cost, and
agency/client name along with the agency contact person.

E. Comply with consultant agreement requirements,

F. Submittal of five {5) duplicate proposals,

Fee Schedule

The professional services contract will be awarded based upon a review of qualifications,
project understanding, and the ability of the selected firm to perform the requested services as
described in the following Evaluation Criteria. The professional services contract will not be
awarded based upon low fees. It is desired that fees be submitted separately. The fee schedule
should show the hourly costs of personnel per task, with a not-to-exceed amount. The
Consultant's cost proposal for the prime and subcontractors must contain a breakdown of all
cost components including labor base rate, other direct costs, overhead, and fees.

Note: Ten percent {10%) of the total contract fee will be withheld until the Project is completed
and accepted by the City.
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Evaluation Criteria

A. Qualification of the Firm — Technical experience in performing work of a closely similar
nature, record of completing work on schedule; strength and stability of the firm; strength,

stability, experience, and technical competence of subcontractors, if any; and assessment
by client references.

B. Management Approach — Qualification of key project staff, particularly the project manager,;
key personnel’s level of involvement in performing related work; logic of project organization;
adequacy of labor commitment; concurrence in the restrictions of changes in key personnel;
and approach taken for quality and budget control.

C. Work Plan — Depth of Consultant’s understanding of City requirements and overall quality of

work plan; logic, clarity, and specificity of work plan and variances proposed for the work
plan; and utility of technical or procedural innovations.

D. Miscellaneous — Acceptability of exceptions and deviations, if any; completeness of
response in accordance with RFP; and other relevant factors not considered elsewhere.

After review of the proposals received, the City will conduct interviews with short-listed firms.
The selected firm wili be recommended to City Council for formal approval.

Contract Changes

Any change in the scope of work resulting in a contract increase or decrease in fee shall be
approved by the City in writing prior to commencement of actual change in work. No fee

adjustment will be allowed unless said prior approval is authorized exclusively in writing by the
City, without exception.

Right to Reject all Proposals

The City of Costa Mesa reserves the right to reject any or ail proposals submitted, and no
representation is made hereby that any contract will be awarded pursuant to this request for
proposal, or otherwise. All costs incurred in the preparation of the proposal, in the submission of
additional information, and/or in any other aspect of a proposal prior to the award of a written
contract will be borne by the respondent. The City will provide only the staff assistance and
documentation specifically referred to herein and will not be responsible for any other cpst or
obligation of any kind that may be incurred by a respondent. All proposals submitted to the City
of Costa Mesa in response to this request for proposals shall become the property of the City.

Enclosed is the City of Costa Mesa's professional services standard agreement and sample
centificate of insurance for reference in preparing the proposal. The minimum insurance and
endorsement requirements are stated within the enclosed documents. Should your firm be
interested in this project, please submit the proposal to the City of Costa Mesa, Transportation
Services Division, 4th Floor, City Hall, on or before 5:00 p.m., September 5, 2014.

If additional information is required, please contact David Cho, Assistant Engineer, at (714) 754-
5017.



Sincerely,
g N

RAJA SETHURAMAN, Manager
Transportation Services

Attachments: City Standard Agreement

c Ernesto Munoz, Public Services Director
Fariba Fazeli, City Engineer
Pritam Deshmukh, Associate Engineer
David Cho, Assistant Engineer



EXHIBIT B

RESPONSE AND SCOPE OF SERVICES
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there are community events are not appropriate, Safe
Maves will produced community bicycle redeo at a
designated site that is accessible to the general public.
Safe Moves will market the community events with:

+ Flyers to schools

« Posting on school websites
Postings on libraries, community centers,
Listings in community newsletters
Postings on Cable 1V station
Posting on City website

*

Community and City agencies will be invited to
participate with an exhibit. Agencies to be invited are:
- Costa Mesa Police Department
» Costa Mesa Fire Department
« Recreational Centers
+ Libraries
« Public Works

Task 3: Incentives

Deliverable 3.a.: Five {5} Bicycles and
100 Bike frame water bottles
Twenty (25) Helmets
Twenty (25)bike pumps
1,000 reflector kits for bikes & helmet
Discount coupons for bike repairs

Description:  Hve (5) Bicycles and helmets will be
designated for a grand prize at each of the five (5}
community rodeos. All registered participants will
qualify for the grand prize drawing. The additional
prizes listed will be given away at the Community
Events. Safe Moves will work with local businesses to
solicit suitable giveaways for prizes. These will include,
but not limited to, mavie tickets, food and services. All
prizes and providers will be approved by City Staff.

Task 4: Training Materials

Deliverable 1.a.: Booklets, video, manuals and training
ads

Description: Safe Moves will utilize existing materials
for classroom and skills course trainings. The materials
will be bilingual, current and appropriate for each
grade level. Where possible copies of materials will be
solicited for free or for a nominal fee.

If existing materials are not available, Safe Moves will
create materials to be used in the classroom and
skills course training. Safe Moves will create materials
to promote the programs to the schools and the

cornmunity. These materials will include School
Program Flyers, Community Rodeo Flyers and Rodeo
Permission Forms.

See Exhibit A for samples of this material

Task 5: Evaluation

Deliverables 5.a.:Certification Forms

Description:  Certification forms will be distributed
after each program for feedback from school officials
and community contacts. The data collected will

be used to monitor quality performance of the
instructors, content and approach, The ferm will also
have information that verifies program information
such as school name, address, school official names,
title, program date, program description, number of
participants and school/community official’s signatures,

The Evaluation/Certification Forms will be submitted
with the month end reports,

See Exhibit A for a sample of this form,
Deliverable 5.b.: Monthly Reports

Description: Monthly Reports will be submitted to
City Staff. The Monthly reports will include Certification
Forms, schedules of upcoming programs, photographs,
invoice and narrative on progress of Project.

Deliverable 5.c.: Final Reports

Description: | he Final Report will be submitted to
City Staff. The Final Report will include an overview of
the Project, overview of programs conducted at each
school and community sites, copies of photos and
billing summary.

f—— e ——- A a

Safe Moves, established in 1983, is a non-profit 507

(©) (3) organization dedicated to reducing traffic-
related deaths and injuries to school-aged children
and promoting the use of alternative modes of
transportation with the goal of improving the quality
of life for children and families by making school
environments and neighborhoods bikeable.

Safe Moves is considered one of the leading authorities
on traffic safety education for children in the country
and has won many national awards from the United



States Department of Transportation, National Highway
Administration, Department of Heafth Services,
California Office of Traffic Safety and the Association

of Bicycle and Pedestrian Safety Professionals. Safe
Moves programs have been featured in the national
press including “Dateline”, “The Teday Show”, “Good
Morning, America’, and “20/20."

Year Award

2010 Award of Participation — Los Angeles School
Pclice

2009 Best Practice by the Federal Highway
Administration

2008 Proclamation — City of Los Angeles

2007 Program Award — California Highway Patrol

2006 Certificate of Award - Children’s Hospital of
Los Angeles

2005 Certificate of Recognition — City of Los
Angeles City Council

2003 Certificate of Award — Safe Kids

2002 Certificate of Recognition — County of Los
Angeles

2001 Certificate of Recognition — City of Los
Angeles City Council

2000 Program Award — California Office of Traffic
Safety.

1999 Best Practice by the Federal Highway
Administration

1996 USDQOT Program of the Year

1996 "Helen Putnam Award for Excellence” from

the California League of Cities

VEV DERCNMMEI

The following information identifies the key personnel,
describes the service to be performed, their
qualifications, academic history and work experience.

Pat Hines has thirty-one (31} years of experience in
bicycle and pedestrian safety education, transit use
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and transportation issues. As founder, she served

as the executive director from 1983 to present. As a
former bicycle racer, Ms. Hines learned first hand the
vulnerability of bicyclists and the dangers of the lack
of education. Her best friend was killed in a bicyde
accident in 1983 while the two were riding together.
Neither Ms. Hines nor her friend were wearing helmets
or following basic traffic laws. In response to the tragic
loss of her friend, Ms. Hines established Safe Moves in
1983,

Executive Director, Safe Moves Los Angeles
1983 to Present

Develops, implements and supervises bicycle safety,
pedestrian safety and transit education programs

and curriculum, material and presentation formats;
researches all city and state laws and ordinances as
they pertain to bicyclists, pedestrians, motorists and
commuters; collection, walk audit, traffic counts and
evaluation of data including death and injury behaviors;
creates and maintains community awareness and
promotional campaigns; develops relationships with
governmental, community and social services agencies.

Her responsibifities as Project Manager will include, but
are not limited 1o the following:

- Neggtiation & authorization of the contract

+ Program Implementation

+ Program Quality Control

» Conduct meetings with school officials and city

staff

+ Program management

« Data evaluation

« Instruction at workshops and rodeos

RKO Broadcasting Radio Group: Vice President,
Communications and Public Affairs 1978-1983

Created and implemented advertising, marketing
and promotional campaigns for RKO radio stations
throughout the United States.

Bio-Tech, Inc. Assistant Researcher 1976-1977

Assisted primary biologists on medical testing of liquid
crystals for monitoring temperature regulation.

Academic History

1976: B.A./B.S. Communications and Biclogy, University
of Miami



Professional Affiliations

. Los Angeles County Police Officers Association:
Member

+ Safe Kids: Member

- Association of Pedestrian and Bicycle Professionals:
Member

- Bicycle Professionals for Bike Friendly Communities:
Member

« Pedestrian Advisory Committee — City of LA:
Member

Project Assistant: Gloria Stone

Gloria Stone has served as Program Assistant for Safe
Moves since November 1999 to the present. Ms, Stone
has an extensive background in program management
and business accounting through her position at

Safe Movaes. Her office skills include proficiency with
Microsoft Office Computer programs (Excel and Word}.
Ms. Stone has five years of experience in data collection
and evaluation with traffic counts, bike/walk audit and
collision data.

Her responsibilities for this program will include, but are
not limited to the following:

- Office operations including employment policies,
accounting (payroll, tax reporting), budget
management, preparation of monthly and year end
reports.

+ Program scheduling

. Correspondence to schools, community
organizations, City agencies etc.

+ Preparation of data collection and evaluation

Employment History Safe Moves: Office Manager
11/99-present

In charge of scheduling procedures pertaining to
student seminars, parent seminars, school-based
rodeos and community rodeos. Responsible for office
operations, employment policies, accounting, budget
management, preparation of monthly, quarterly and
year end reports, data collection/evaluation, printed
material inventory and ordering, correspondence

1o schogls, community organizations, city agencies,
preparation of test scores.

Bank of America
Customer Service Representative 1983-1997

Worked as a telephone customer service representative
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solving problems and adjusting accounts when
necessary. Also had experience as a teller interfacing
directly with the public and working with accounting
and financial issues.

Academic History
1982: San Fernande Community College
Program Instructor: Bill Howard

Bill Howard has served as a workshop and rodeo
instructor for Safe Moves from 1999 to the present. Mr.
Howard has extensive experience as an educator of
students {K-12), train the trainer {teachers) and public
speaker. Mr. Howard is speaks Spanish and English.

His responsibilities for this program will include, but are
not limited to the following:
- Conducting student workshops and rodeos
» Performing all related duties for conducting
workshops and rodeos
- Data collection
+ Administering/collecting Evaluation/Certification
Forms
- Distributing and collection of certifications, parent
surveys and student 1allies
- Distributing printed material and promotional items

Employment History Safe Moves Instructor
1/2007 10 present

City of Los Angeles School Bicycle Safety and Transit
Education Program for the Los Angeles Unified School
District

County of Riverside Safe Routes to School for County of
Riverside Dept. of Public Heath

County of Monterey Safe Routes to School Program
for King Unified School District and Soledad Unified
School District

City of Stockton Safe Routes to School Program for the
Stockton Unified School District

City of Milpitas Safe Routes to School Program for
Milpitas School District

City of Santa Clarita Safe Routes to School Program for
Santa Clarita School District

City of Fremont Bicycle and Pedestrian Safety Education
Program for the Fremont School District






CLIENT REFERENCES

City: San Diego

Project Name:  Bicycle and Pedestrian Safety
Education Program

Contact; Sabrina Carmnell, Grant Administrator
Address: 1010 Second Ave,, Suite 1200
San Diego, CA 92101
Tel #: 619-533-3110
Dates: 2007-2009
Cost: $287000

Scope of Work: 500 Student Traffic Safety Workshops
and 50 Traffic Safety Rodeos for elementary and middle
school students

City: Fremont

Program Name: Bicycle and Pedestrian
Safety Education Program

Contact: Rene Dalton
DES/ Iransportation Engineering

Address: 39550 Liberty Street
Fremont, CA 94537-5006

Tel #: 510/494-4535

Dates: 2/2004 - 6/2011

Cost: 590,000/ year

Scope of Work: 50 Bicycle and Pedestrian school
workshops and 25 traffic safety rodeos for elementary
school students.
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City:
Program Name:

Conlactl:

Address;

Tel #:
Dates:
Cost;

Scope of Work:

Mountain View
Safe Routes to School Program

Dennis Drennan,
Real Property Program Administrator

Public Works Department
500 Castro Street
Mountain View, CA 94039

650/903-6633

442008 — 5/20M

$500,000

250 school workshops and 50 traffic

safety rodeos for elementary and middle schools, Walk
& Bike to School Days, Pre & Post Program data.

City:
Program Name:

Contact:

Address:

Tel #:
Date;
Cost:

Scope of Work:

Irvine
Safe Routes to School

Cheryl Martinez
Associate Transportation Analyst

City of Irvine, Transportation Planning
& Project Development

One Civic Center

frvine, CA

949.724.7313
9/2009 - 5/2011
$300,000

250 school workshops, 50 traffic

safety rodeos and 50 parent workshops, site
surveillances, community outreach, Walking School
Buses and Bike Trains



City: Stockton

Program Name: Safe Routes to School

Contact: Jodi Almassy

Address: Public Works
22 East Weber Ave., Room 301
Stockton, CA 95202-2317

Tel #: 206/937-829G

Date: 3/2010 - 6/2013

Cost: $350,000

Scope of Work: 50 school workshops, 75 traffic safety
rodeos, 50 parent workshops, teacher trainings, Walking
School Buses, Bike Trains, Walk/Bike to Schoot events,
promotional media events, data collection

City: Los Angeles

Program Name: School Bicycle Safety and

Transit Education

Contact: Howard Huang, Bikeways

Address: Los Angeles Dept. of Transportation
100 5. Main Street, 9th Flcor
Los Angeles, CA 80012

Tel #: 213-972-4958

Date: 9/1984 1o present

Cost: $325,000

Scope of Work: 1,500 workshops and 100 traffic safety

rodeos per year, Walk & Bike to School Days, Pre and
Post Program Data, Site Surveillances, Community
Outreach
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City: Long Beach

Program Name: Safe Routes to School

Contact: Courtney Aguirre
Address: Public Works
333 West Ccean Blvd.
Long Beach, CA 90801
Tel #: 562-570-6667
Date: 9/2008 - 11/2013
Cost: $150,000/year
Scope of Work: 500 school workshops and 100 traffic

safety rodeos for elementary and middle schools,
parent workshops, and teacher trainings, Walk &
Bike to School Days, Pre and Post Program Data, Site
Surveillances, Community Outreach.
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CITY COUNCIL POLICY 100-5

16 04/02



SUBJECT POLICY |EFFECTIVE [PAGE |

NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 1of3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legistation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort 10 eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools
and other activities in support of a drug-free community. This policy is intended to extend that

effort to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs
in the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreeinents entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a stateinent notifying employees that the unlawful manufacture,
distribntion, dispensing, possession, or use of a controlled substance is prohibited in
Contractor’s and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employecs for violation of such prohibition;
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NUMBER | DATE

DRUG-FREE WORKPLACE 160-5 8-8-89 2of3

. Establishing a Drug-Free Awareness Program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

. Notifying the eniployee in the statement required by subparagraph 1 A that, as a
condition of eniployment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who 1s so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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g. Making a good faith efforl to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to mdicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free wotkplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, Statc, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor
and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision
recommending against debarment of the contractor and/or sub-grantee, the contractor
and/or sub-grantee shall be eligible for compensation as provided by law.
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