
 

 

 

 

 

 

 

Correspondence received pertaining to 
Public Hearing Item #2 – Appeal of the 
Planning Commission’s Denial of Zoning 
Application ZA-15-01 for a deviation from 
parking requirements for a group counseling 
use at 657 W. 19th Street. 
 

 

 



PETERSON LAW GROUP
PIìO FESSIONAL CORPORÂf'ION

SUITE,29O
19800 iUÀC ,{RTHUR BOULE,VARD

IRVINE, CÂLIFORNIA 92ó12

TELEPHONE (949) 955-0127
F,{CSIIvIILE (949) 955-9007

Via Emaíl and Personal Delivery
July 14,2015

Mayor Stephen Mensinger
Costa Mesa City Council
c/o Jessica Meija - Deputy City Clerk
77 Fair Drive
Costa Mesa, CA92628
Jessic.Mej ia@costamesaca. gov

Re: Appeal of Planning Commission Resolution PC-l5-34
657 W .19th Street, Costa Mesa, CA

Dear Mr. Mayor and Honorable Members of the City Counsel:

This letter is submitted by on behalf of our client, Solid Landings Behavioral Health
("Solid Landings"), as a tenant at the above referenced property. This letter sets forth the
grounds upon which Solid Landings is appealing Planning Commission Resolution PC-l5-34,
which denied the Zoning Administrator's approval of a minor conditional use permit ("MCUP")
to deviate from parking requirements for Solid Landings' community center. Solid Landings
requests that the City Council reverse the decision of the Planning Commission, and reinstate the
MCUP granted under Planning Application ZA-15-0I (*ZA-15-01"). We request that this letter
be made part of the record of these proceedings and we intend to appear and by this letter request
to be heard.

Factual Backsround

Solid Landings is a tenant of 657 W. 19th Street, Costa Mesa, CA ("MCUP Building"). In
September 2014, Solid Landings applied for a Business License to operate at the MCUP
Building. An administrative business license was issued in September 2014. Solid Landings
was informed that it would need to request an MCUP for a parking deviation in order to have a
business license issued for counseling services. On December 11, 2014, Solid Landings
submitted an "Amended Application for Minor Conditional Use Permit for Parking Deviation for
657 West lgth Street, Costa Mesa, California - Project Description & Justihcation." A copy of
the MCUP Application is attached hereto as Exhibit A. Included in this application is a typical
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schedule for the daily operation of Solid Landings, illustrating that Solid Landings was eligible
for a parking deviation based on the nature of its use at the property.

By letter dated April23, 2015, notice of approval and the decision of Zoning of
ApplicationZ[-I1-}l Minor Conditional Use Permit for Parking Reduction for Group
Counseling Use (Solid Landings Behavioral Health, dba Rock Solid Recovery) 657 West 19th

Street, Costa Mesa was sent by Willa Bouwens-Killeen, ZoningAdministrator to Solid Landings.
The decision of the Zoning Administrator became final at 5:00 p.m. on April 30,2015. A copy
of the Zoning Administrator's decision in Zoning Application ZA-15-01r is attached hereto as

Exhibit B. ZA-15-01 contained 17 conditions of approval, and allowed 45 da)¡s from the date of
approval to revise the parking area and access gates at the MCUP Building. The conditions that
are relevant here include:

o

a

a

o

a

#3 - No employees, clients, or visitors to the property shall park on City streets.
All parking for the use shall take place on the property in designated parking
spaces.

#4 - All clients shall be dropped off and picked up in the parking area. No pick-
up or drop-off will occur in the driveways or in the public right-of-ways.
#5 - The use shall be limited to the type of operation as described herein. Any
changes in the operational characteristics shall require review by the Planning
Division and may require an amendment to the condition use permit, subject to
either Zoning Administrator or Planning Commission approval, depending on the
nature of the proposed change. The applicant is reminded that the Municipal
Code allows the Planning Commission to modift or revoke any planning
application based on findings related to public nuisance andlor noncompliance
with conditions of approval [Title 13, Section l3-29(o)].
#6 - The zoning application herein approved shall be valid until revoked. The
Director of Economic & Development/Deputy CEO or his designee may refer the
zoning application to the Planning Commission for modification or revocation at
any time if, in his opinion, any of the following circumstances exist: 1) the use is
being operated in violation of the conditions of approva|' 2) the use is being
operated in violation of applicable laws or ordinances or 3) one or more of the
findings upon which the approval was based are no longer applicable.
#8 - If parking shortages or other parking-related problems arise, the business
operator shall institute appropriate operational measures necessary to minimize or
eliminate the problem.
#9 - The use shall be conducted, at all times, in a manner that will allow the quiet
enjoyment of the surrounding neighborhood. The applicant andlor operator shall
institute whatever security and operational measures are necessary to comply with
this requirement.
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a

a

o

#lI - The applicant shall contact the Planning Division to arrange a Planning
inspection of the site. This inspection is to confirm that the Planning Division
conditions of approval and code requirements have been satisfied.
#16 - No later than 30 days from the date of approval, existing vehicle gate
locations shall be submitted to the Transportation Services Division for review
and approval. If the existing gate locations cannot be approved, the applicant
shall relocate and/or remove the vehicle gates as necessary.
#I7 - All vehicular access gates shall comply with the requirements of Sections
506.1 and 506.2 of the 2013 California Fire Code (or any successor provisions),
so as to provide access to emergency crews. A Knox system for gate access must
be obtained through the Costa Mesa Fire Department within 30 days from the date
of approval for the existing gate on Plumer Street, and concurrently with the
approval of the gate on W. 19th Street.

On April 30, 2015, Ann H. Parker, representing herself, Residents, and TBON, flrled an
Application for Review of the ZoningAdministrator's decision in Zoning Application ZA-15-01.
The form of the Application for Appeal or Review filed by Ann Parker is attached hereto as

Exhibit C. The "Residents" are not identified. This unidentified group obviously is not
qualified to join in this Application. We have learned that TBON stands for "Take Back Our
Neighborhood." However, we do not know if this is a legally formed entity or if Ann Parker is
authorized to represent TBON, or who TBON members are.

Dennis O'Neil submitted a letter outlining the flaws in Ms. Parker's appeal on behalf of
Solid Landings on }if.ay 29,2015. A copy of this letter is attached hereto as Exhibit D

Yesenia Umana, Solid Landings' Community Relations and Real Estate Liaison,
submitted a declaration under the penalty of perjury on June 2, 2015 to the Planning
Commission, outlining the steps she has taken to comply with the conditions in ZA-15-01. A
copy of this Declaration is attached hereto as Exhibit E. Ms. Umana submitted plans to the
Transportation Services Division for review and approval on li4;ay 26,2015 (Condition #16).
Ms. Umana obtained the authorization from the Costa Mesa Fire Department for the purchase
and installation of the required Knox systems (Condition #17). Ms. Umana caused the five
parking spaces along the West 19th driveway access to the parking area to be eliminated and was
in the process of working with Planning towards plans for the construction of a commercial
driveway. (Conditions #14 and #15).

The Parker Request for Review was considered at the regular meeting of the Planning
Commission on Monday, June 8, 2015. The Planning Commission adopted Planning
Commission Resolution PC-15-34 on June 9, 2015, reversing and denying the Zoning
Administrator's approval of a MCUP to deviate from parking requirements for Solid Landings'
community center. A copy of the Planning Commission Decision is attached hereto as Exhibit
F.
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Kristen Ford, on behalf of Solid Landings, filed an Application for Appeal of Planning
Commission Decision on June 12, 2015, and requested hearing by the City Council on July 21,
2015. A copy of the Application for Appeal is attached hereto as Exhibit G.

The June 8- 2015 Hearine

The Parker Request for Review was considered at the regular meeting of the Planning
Commission on Monday, June 8,2015 (the "Public Hearing"). At the Public Hearing, Parker and
several other Costa Mesa residents spent more than an hour testifiing about alleged code
violations and lack of permits for construction that was already completed. These allegations are
irrelevant to the determination of a MCUP for a parking deviation.

Several times throughout her testimony, Parker refers to the MCUP Building as a "John
Morehart Property." John Morehart is Solid Landings' landlord. Most of Parker's allegations
against Solid Landings were related to the construction and state of the MCUP Building; issues
that are the responsibility of Mr. Morehart. If Parker has personal issues or gripes with Mr.
Morehart, this is not the appropriate venue in which they should be addressed.

Additionally, photographic evidence was presented by Parker at the Public Hearing,
purporting to show employees parking on Plumer Street and vans pulling into the MCUP
Building driveway. All of these photographs were taken on the same day.

Dennis O'Neil appeared on behalf of Solid Landings at the Public Hearing. He informed
the Planning Commission that Solid Landings had no notice from the City of Costa Mesa of any
code violations. He also explained, as Ms. Umana stated in her declaration, that Solid Landings
was working towards complying with the conditions listed in ZA-15-01. Mr. O'Neil also
emphasized that Solid Landings still had time to comply with the conditions required under ZA-
l5-01.

The Planning Commission Decision

Parker prematurely and illegally called for a review of ZA-15-01, citing her reasons for
review being that the conditions imposed by the Zoning Administrator's decision had been
ignored. The conditions imposed by the MCUP were in the process of being implemented
during the 45 day time period authorized by the Zoning Administrator. Moreover, the MCUP
was not yet even in effect. Despite evidence presented under the penalty of perjury (See Exhibit
E) illustrating that Solid Landings was working with the City to comply with the conditions, and
still had time to come into full compliance with said conditions,the Planning Commission chose
to give weight to unauthenticated evidence presented by disgruntled citizens with an agenda, and
to overturn the Zoning Administrator's decision.

The Planning Commission based its decision to overturn ZA-I5-01 for several reasons,
including:
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o The residential neighborhoods of Center Street and Plumer Street are being
disrupted by the following activities related to the use:

o Clients and employees have been observed parking on Center Street and
Plumer Street instead of in the parking lot and walking to the facility;
additionally, clients are walking to the faculty [sic] rather than being
dropped off as indicated in the applicants' business plan.

o Employees have been observed parking in the nearby Costa Mesa Senior
Center parking lot and walking to the facility.

o The client vans have been observed blocking traffic on Plumer Street and
parking in the nearby Senior Center parking lot.

o The above activities are inconsistent with the plan submitted by the
applicants, which indicated that all employees park inside the property, all
clients are dropped off by vans inside the properly so as to ensure minimal
impact on the neighboring properties and the adjacent residential
neighborhoods.

o In light of the above the Planning Commission finds that, according to the
applicant's submittals, the current operation should have little or no impact
on parking and trafhc. However, the current operation is spilling over into
the neighborhood demonstrating that the proposed operating measures are
inadequate to address the parking shortfall.

Additionally, the Planning Commission held that "the use is not being operated in
compliance with the following conditions of approval and code requirements for ZA-15-01:

Conditions of Approval Numbers 3,4, 5, 6,8,9, 71,16, and 17..

o Code Requirement Numbers 1, 3, 4,9, and 10.

Finally, the Planning Commission held that "the property owner and applicant did not
follow the correct procedures for obtaining the necessary building and fire safety permits and
inspections for the use, including, but not limited to:

Permits for interior and exterior alterations to the building, f,rre safety inspections,
certificates of occupancy, and business licenses;

The addition of the Security Gate on Plumer Street;

o

o

o

a The removal of the driveway and the additional of a vehicle gate on West 19th

Street;
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The addition of glass storefront windows along the building's West 19th Street
frontage;

Kitchen and kitchenette facilities were installed without the required OC Health
Department permits and inspections;

Electrical conduits and piping were installed on the exterior of the building
without the required permits and inspections;

Rusted/damaged exterior stairs were installed without the required building
permits and inspections.

Procedural Issues

The Application for Appeal or Review requires an applicant to mark the box for "Appeal"
or the box for "Review." The application expressly states on its face the "Review" may be
requested only by Planning Commission, Planning Commission Member, City Council or City
Council Member. Nevertheless, Ann Parker marked the box requesting a "Review" of the
Zoning Administrator's decision in case ZA-15-01.

The procedures relating to the method of appeal and review of decisions of the staff,
committees, commissions and City Council are set forth in Ordinance No. 13-08 amending
Chapter IX of Title 2 of the Costa Mesa Municipal Code (Sections 2-300 through 2-314).
Ordinance No. 13-08 was adopted by the Costa Mesa City Council on December 3,2013. A
copy is attached hereto as Exhibit H. Section 2-3ll of Ordinance No. 13-08 states that the
procedures set forth in this chapter are the exclusive methods by which appeals and reviews may
be pursued and none of the steps set forth herein may be waived or omitted. Ann Parker failed to
follow these procedures by marking the wrong box requesting a "Review" which cannot be
waived and interpreted to mean she meant to check the "Appeal" box.

Additionally, Section 2-303 of Ordinance No. 13-08 states that any affected person may,
within the time limit set forth in Section 2-305, hle an application for appeal with the City Clerk.
Said application shall contain sufficient information to identiff the party, its interest in the
matter, and the reasons for requesting an appeal. Section 2-301 of Ordinance No. 13-08 defines
"Affected Person" to mean "any person, including the applicant, any city staff member,
committee, or commission who has an interest in the matter at issue or whose health, safety, or
welfare may be affected by the decision." Section 2-30I defines "Review" to mean
reconsideration of the decision of any city employee, committee, or commission requested by the
City Council, on its own motion, or upon request of any City Council member, in order to
consider the decision and any broad legislative and policy factors involved. This could mean the
only body having jurisdiction to review a decision of the Zoning Administrator is the City
Council. If this is the case, the Planning Commission should have been preempted from
reviewing a decision of the Zoning Administrator in case ZA-I5-01.

o

o
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The Parker Request for Review fails to provide any justification or sufficient information
to identiff herself, the Residents or TBON as having such an interest in the matter at issue to be
qualified as an "affected person" or "affected persons" or having any interest affecting their
health, safety or welfare. The reasons set forth in the Parker Request for Review state that the
conditions imposed by the Zoning Administrator's decision have been ignored. This allegation is
patently false, has no merit, and does not give rise to Ann Parker being an "Affected Person."
Moreover, Ann Parker does not reside in the vicinity of the MCUP Building. In fact, she lives
more than 1.5 miles away from the MCUP Building.

Regardless, Ann Parker, the Residents and TBON lack standing to request review which
can only be made by the Planning Commission, a Planning Commission member, the City
Council, or a City Council Member.

A search of the City's records disclose that Ann Parker on a number of occasions has
appeared before the Costa Mesa Planning Commission and City Council to voice her objection to
the City's ordinances and regulations allowing group homes to exist in the City. Ann Parker has
expressed strong feelings against providing these services for recovering addicts in Costa Mesa.
The City, however, as a public entity, must conduct itself in compliance with federal and state
law. The City is bound by the provisions of the Americans With Disabilities Act and other state
and federal constitutional guarantees to prevent discrimination against persons disabled by
addiction.l Nevertheless, Ann Parker has shown in her prior testimony before the Planning
Commission and City Council her ill-will against these facilities and this ill-will is likely to be
the true motivation behind the Parker Request for Review of the Zoning Administrator's decision
in case ZA-15-01. The MCUP Building is not a group home. Ann Parker is not an "Affected
Person" in this case but is attempting to use this process to promote her established position in
opposition to group homes in Costa Mesa. Ann Parker's assertions are not relevant to a request
for a MCUP for parking deviation. If the Council were to embrace her position it would
necessarily be a City action predicated on illegal grounds and constitute an abuse of discretion
and an abuse ofprocess.

The June 8, 2015 Hearing was Premature

The Planning Commission came to the determination that Solid Landings was not
complying with its "business plan" and therefore reversed the Zoning Administrator's decision

Ì Individuals in recovery for alcohol and/or drug abuse are considered disabled under federal law and are protected
both by the Federal Fair Housing Amendments Act (FHAA) and the Americans with Disabilities Act (ADA). The
activities taking place and intended to take place at the MCUP Building involve disabled persons recovering from
alcoholism and substance abuse. This is a permitted use in the City's General Plan and the MCUP Building zoning
district. The ADA prohibits state and local governments from discriminating against individuals with disabilities in
virtually all governance activities and decision-making, including planning and land use. Planning Commission
Resolution PC-15-34 is arbitrary and capricious and is causing significant harm to members of a protected class
under state and federal anti-discrimination laws.
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and denied Planning Application ZA-15-01. However, the "business plan" was an outline of
daily activities at Solid Landings, explaining why a parking deviation should be granted. Upon
review of the application, the Zoning Administrator determined that several conditions would be
required in order to ensure that the parking deviation did not interfere with the neighborhood.
Said conditions were incorporated into ZA-15-01, and Solid Landings had 45 days to construct a
commercial driveway at W.19th Street for vehicle ingress and eliminate parking spaces
interfering with the driveway access to the parking area. Once this was completed, existing
access to Plumer was to be used for vehicle egress only. These construction requirements were
designed to prevent vans from stacking on Plumer Street by accessing the property from 19th

street, and also to prevent vans from blocking the street when entering the property. As Ms.
Umana testified in her declaration, Solid Landings was working towards completing these
requirements. (See Exhibit E).

Before Solid Landings could begin construction to meet these conditions, Ann Parker
frled her appeal. Despite this, Solid Landings continued to work towards completing the
requirements imposed by ZA-15-01. (See Exhibit E). At the public hearing, Parker and others
accused Solid Landings of violating its business plan as part of the MCUP. However, as Deputy
City Attorney Elena Gerli stated at the Public Hearing, Solid Landings was not "in violation" of
the MCUP because the MCUP had not yet matured. Additionally, Ms. Gerli explained that Solid
Landings would have to comply with all code requirements before the MCUP would be issued.
Ms. Gerli also explained that when a code violation occurs on a property, the first step is to bring
the property into compliance, not shut down the business. Despite this, the Planning
Commission found that the neighborhood was being disrupted by Solid Landings, and Solid
Landings was in violation of MCUP Conditions of Approval Numbers 3, 4, 5, 6, 8, 9, ll, 16, and
17; and Code Requirement Numbers 1,3,4,9, and 10.

The business cannot violate a condition has not yet matured. Solid Landings was given
45 days to reconstruct portions of its property in order to address traffic concerns in the
neighborhood. As Ms. Umana testified in her declaration, Solid Landings was working with the
City to complete the imposed conditions. Yet, before Solid Landings had a chance to fully
implement those changes, it was punished for the very traffrc concerns the conditions and
changes were intended to address. This is circular reasoning and unlawfully penalizes Solid
Landings before it has had a chance to even comply with the conditions in the time frame given.

Solid Landings cannot obtain a business license for counseling services without an
approved MCUP. The Planning Commission's decision effectually puts Solid Landings out of
business, without giving it a chance to comply with the conditions that the City itself prescribed.
The decision by the Planning Commission was premature and should be reversed.

Code Violations and Permit Issues are Irrelevant

Solid Landings is a tenant at 657 W. 19th Street. As such, any allegations of code
violations or permit issues with respect to the property are improperly addressed to Solid
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Landings. Code violations and permit issues should be addressed with Solid Landings' landlord.
Additionally, Solid Landings applied for a MCUP for a parking deviation. Code violations and
permit issues are irrelevant with respect to a MCUP for a parking deviation.

At the Public Hearing, Commissioner McCarthy raised his concern about the premature
nature of the hearing and the fact that the parking deviation and code violations were distinct
issues. Commissioner's Andranian and Dickson convinced him that there was enough evidence
to revoke ZA-15-01based on the parking issues only. Yet, the Planning Commission issued a
parking deviation decision for reasons that included "the property owner and applicant did not
follow the correct procedures for obtaining the necessary building and fire safety permits and
inspections for the use." There was no evidence in the record of Solid Landings violations or
notice of such violations to Solid Landings. In any event, these are issues beween the City and
the landlord. This is an improper basis on which to make a decision and therefore we
respectfully request the City Council overturn the Planning Commission's decision.

Conclusion

In sum, Solid Landings requests that Planning Commission Resolution PC-l5-34 be set
aside and the approval of Planning Application ZA-05-01 be reinstated. First, Ann Parker did
not have standing to bring a review of ZA-I5-01 to the Planning Commission. Second, Ann
Parker is not an affected person. Third, Ann Parker has a discriminatory and illegal agenda
outside of the parking deviation and is abusing the MCUP process in order to make her
discriminatory agenda known. Fourth, the Planning Commission review was premature as Solid
Landings was not given the allotted 45 days to make the required changes to the MCUP
Building. Fifth, irrelevant information regarding alleged code violations and permitting issues
should not have been considered by the Planning Commission. Sixth, the alleged code violations
and permitting issues would be the responsibility of Solid Landing's landlord-not Solid
Landings. Seventh, Solid Landings is making every effort to accommodate the requests of its
neighbors and ensure that its business does not interfere with the neighborhood. For the
foregoing reasons, Solid Landings respectfully requests the City Council set aside Planning
Commission Resolution PC-15-34 and the approval of Planning Application ZA-05-01 be
reinstated.

V truly

JSP:swt
Encl.

ohn
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Behovloral ll ealth
Rtcotrcry., . I ntli vklual izul.

DecEmbçr 11,, i!01G

Vn ILqND DEilVERY TO: CI'IT 0t¡ t0$TA MESA

Clry of Cosra Mesa
Ðevelopment Servlcee DepaÉrnenü
77 Fair Drive
Cosåa Mesa, talifornla 93638-LZt0

$er {fqnderl Appllcatlon for Mlnor [onditional Uss Permlt for Farking Devlrgon
for 65? lflest 19ft streer¡ costf, Mesa, caltfornla - FuoJect Descdpdon a f ufüficagon

Clry of Costn Mesa Development Servlces Department'

.4. lntrûdilfilon

5*ïttdländrnffs

Sure Haven, lnc. d/b/a Rock Sollcl Recovery (herelnafter' 'Rqck $olid") submitr the

fgJlowile d_etailed proiecl descrlptlou and Jusúfiration for a part<lng der¡iatlon for th* 657
lVest 19ta Street properly âs a locatfon for a sraþ certlfied. outpaüÈnt Fearment progrilm
attended by Rock Solid elients rcsidlng ln a sober hvlng home or state ce¡tiÍÌed outpaluent
residential progrflm. Thls parktng deviatlon request lncludes rhis Justlficatlon followerl hy
e ìlst 0f lproposedJ {ond¡r¡on$ on the mlnor condtttonal use permit iMcupJ

Use ls permltted! 657 West 19t'¡ Street ls located ln a Cl. tocal buglness dlsrrlc[ A
Cl bustness dlstrlct lnch¡des, but ls not lirnited þ, facllllfes such ai city halls, courthouses,
pollce/fire ttations, schools, ârt studiosi antique m¡!ls. banftc, beauty thops, hardv¡are
stores, departnrent gtores, grç¡cely sùoreg, movie theatenr, automoblle salö and repair,
admlnlstrstive offÌces, rnedical and denral offtces, and danee studÍos" Therefore, use oithe
prernlses as a ourpadênì treatmenr facil¡ty, whlch ls most simÍlar to a medlcal oflice (as
upfalnetl ante), admlttlstrutlve ofÊces, and nedical (therapyj oftìces is permttted undìr
the Cfçrs Code. No use authorlzatlon for the use ls requtred.

Fu'klng devletfon: The 19tt,rûeet property ls 6710 $quäre feet. The entrance 6 on
Plumer Strect and lncludes 29 on site parkln6 $pac€s that are accessed vla a confidential
gate code known ro Rock Solid employees. Memberu oF the general publlc cÍ¡nnot treely
enter and parlc, Rock Solld seeks a parking devlailon ftat permits this faciliry t0 fuilc¡lon
rvith the allocatecl 29 gaÈed spilcos instead of the 54 required pcr the Corle. Thts request is
based upon Rock Solld's deulled use of tho facilÍg as described herein.

n5+lld Londlngt Beh¿víor¡l lle¡lth
I'Kfl ll¡is¡ol tt. Sull( ll.lCO . Co*¡ f,lcçr. C^ rltfi¡É

9¡0-'lú7.{t¿l I rrxr\r ¡ ûBH-$fH}-.t998 ru
Í,/,rj..,ri, lr t:illi.,t,lì .iT
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Behavloral l'lealth
Rerûr,rry,, . I ndl t hMaltnd,

B. $etslled Profecß Dc*:r{pdou

fiolld Landtngs Behavioral Health, lnc. ls Ìne pâr¿nr company of Roclr Solld Recovery, lt
provldes effective resld_ential and outpatient Ëreatmen! services for *ose sufferlng fiom
the di.se¿se of drug and alcohol nddlctìon. I haue operaÈed our horngs and reãtrnent
facllirtes t¡rithtn the Clty of Costa l¡lasa slnca appnorlmately 2fr10, ln doing $0, we have
contflbured ü0 the fltcal health ot bhe City ln many lvays, lncluding but not llrnlted to,
employlng lndfviduals ln varlous capacltles, including staff ln our Càrporate oflìces, the
warehouse, landscaplng and n¡aln¡enance, alumnl cervlces, famlly prugrarnrnlng, therap¡
and oonmunfËy oureach. we are good netghbor-s in the commuhtry. we oplrate anu
malntain our propertlet ln a m¡rnner that ls cotnpûUble with each nelghborhood, we
upgr,âqe our homes to lncreaÍe thelr valug and respect the surroundlng cornmunitles.

Solld Landlngs Behauloral Health operates gender speclffc programs. Rosk Solid ls rhe
prog"m for men and Sure Haven is tlre program for women. This MCUP only concerns the
Rock Solid FroBrarn whlch proposes tÞ locate îts admlnistralive offices, state certlfled
outpatlent tre¿ûnent Brogtftm, and l¡tdlvidual counseling sefflces Êt 657 West lgû Streeu

Rock Solid's outpalfent treatm€nt program ls under the furlsdtctlon of the Stetc
whlch certlfles nonresidenüal alcohol and drug
ural frarnework that requlres a det¿riled prouider
iew process t0 crnffrm ragulatory cornpllance,l ln
Solid provided the Sr¡te wid¡ a plan of oper:aHons

dehlltng a contlnuour quality mänagemsnt prÞgram, its fitructursd reóuery program for
clfenß, and a descrlptJon of educalfon and vocatlonal classee with profesitonal smfnng,
Follovtng cert¡ffcadon, the State provfdes ongoing overstg}t and evaluation tlrrougi
quallty assurance standards for continuing regulatory compliance.

C Dstailed F¡"ogfûil De*crlption

Pagv?,aÍ'l

Cllents of the Roclr.Solld program lr¡clude:

' Adults rvho voluntartly agree to attend Broup sessions, lndlvltlual counsellng, and
educarlonal sesslons to add¡.ess ¡hetr subsr¿nce ¿buse problems;

' Ädults that are currently living ln e sober llving home or ståte licensed residentlal
progrðmi

r Privat¿ paylng lndlvlduals elther through lnsurance or out.of.pocket; and. Voluntary ndmits, not referred from the criminallustlce system.

I Cellfor¡¡,¡r llc¡lth & Stlcly Coda l{ I I üJ0. r rnq.: Calitnmín Codc ol lrcguhrtont l'itf< t- liëctíDú lttf0l, r, ¡rq.

Snlfrdland$nüs

n
.sure
haven

Solid t-andÌngt lleh¡vioral l]rrlth
2süJ tdrtol Sr. Sultc B-tm . (rril¡ iltcs¡. CA 9 t6t6

9'19-{(?,911} ñdrlr . g8l}-E{8-.1Ítf rÀ¡

¿ ç, ¡ ,, lir ll : r. t rr,:ì 
'. 
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Behavioral lleolth
Rrcor,r'¡v,,, lrulìuiduul l ¿ c d.

'ITrs following ls a detalled outllne of the actlvitles relaæd ro 657 Igrlr Sureer fheretnrftar
'19rh SffeÉÈ"J. This progr¡ìtn rnns lvtonday Ìhro[gh Friday followert by llmlted weekend
use, Thc weehday mhedule [s as follows:

6¡û0¿,m. The flrst Rock Sotld employÊe ûrrlve$ at 19t¡'streef ln a
company vehicle and parks in the gäted lct
16 addlrtonal Roclr SolÌd employeæ and/or theraptsis
arrive ln pet'sonal or cöilprny yehlclec. These st¿ff members
inclqde B theraplsls to hold l:t counselin6 *esslons, 4
theraplstr who run group sessfons; 5 addluional staffmembcrs
who perform atlmlnistradve Bsks and manage the computer
lah/library. The maximurn number of vehicles oñ-sfte
througùtout üre relnalnder o[ Ìhe day, not tnrluding
transportadon vans fdiscused anteJ, ls 17 - one for each
employee.
Cllents fro¡n four diflerenr sober llvlng homeu arrlvc at
lgtb srreeE vfa three 12.sea[ pa$80nger vans, The vans drop
clients off wlthln tfte gated parklng lot and do no¡ remafn on.
slte. The Èot¿l number of clJentg that arrlve via the thr¿o
Þassenger vans wtll range from apprcxirnately ?l-30, The
vans wlll arrive at 8:45,9:00 and 9:15 so ãs not to overlap.
Cllents will generalþ rotârÊ through 1;l rherap¿
gruup counselfng computer labflibrary ti¡ne, lunch, and self-
reflectlon/homeworl(, and free ilmo
Three pæsefiger vans arrive ln dregated parking area
antl transporr cllenB tü thc gym. Cllents n0¿ wtshlng to go to
the ryn are transported home, Clients da not rehrnt to lhe
q¡mpus until the followlng weelcday, The vans will staggar
lheir plckups aÈ 3¡00, 3:15 and 3:30.
Staffmay remafn on cãmpus untll5100 when theyleave
for the day.
Â cleaning crew nf 3 to 6 lndividuals arrfves ln one or
rwo cars. park ln the gated lot and stays for approrlmately 60
minutes.
Eventng stalf arrives to run group session$ attended by
Rock Solid cflcnts. t0 ernployees are prcsent represendng l0
vehicles. The clients arrive via lhree pãssenger vans with
staggered arrlvals at 6:0O 6:15 and 6:30 p.m. The approximate
number of clients onsite wlll be 30, 'l'ho total vehicles,
includlng vans,ls 13.

7r30'9130 a.m.

t B:45 - 9:15 a.rn.

9:15 - 3:00 p,m.

3:00'3:30 p.m,

6:0û p.m,

Solfrdlandtngs

a

I

a

I

3r00 - 5:00 p.m,

5:00 - 6100 p.m.I

a

rs\
_r,

Rock Solid
Rq-cg¿e.ry

Solid Lrndingr Brhrvlorol Health
zffi) flrtitol 5t. 5{tilc B-lcn . Cos(¡ hlcs¡. CÂ gt6lG

.l¡l¿1.467-qlll F(r\r . ¡JlÍ-38¡t.¿Ð!8.\.
l' r r, .rrl ll¡¡r'Jrr¡¡. , ;1s

, sure
traven
,.dÞ4hiÉ

ffi

SOLID LAI{DINGS II9



Fage 4 of7

' 6¡30 - 8:30 p.m
. B:30 - 9:00 p.m.

Behavioral lltalth
R r ov erl,,,, I niivídu alhul -

Group sessione ar.e held durtng thls rime perlod.

Passenger vans arrlve ho trilnspûrt cllentg to thê[r
ro+poctive homus at fi:30, [I:45 and S:00 p.m. 'Ihe employees
leave at 9:00 p,rn. oncÊ the final cltent deparhs vla pæsenger
v0n.

Durlng the weekend, a theraplst may schedule an appolntment with a sl[ent tt 19tr'

S¡reet. Theso appolntmcnts are rare; howovet they occur betv¿esn 8100 a,m. and 5:00 p.m.

when the need arfses. lf an appofnt"ment ocÊur$, tlrcn thc maxtmum number sf vehlcles

would l¡e two, one for the theraptst and one fcr the cllent who ls transported to ttre
premises ln a Rock Solid vehlcle.

D, Parking f ustlflcatlon

Rock Solid lnrends to use the 19tl' street buildíng as part of its oulpatlent treabnent
prcglam. SpeCficalþ, the bullding has rhree uses: adminisb'ativs medical ftherapistJ
office space and gruup counselíng Âs menÈioned above, these are rll approved uses wlthln
thc CI zone. The only issue relates to sufEcienl parking; Rock Soltd requests a parking
variance from 48 to 29 parking spaces. This request is ne+rly ldentlcal lo dte r¡arfanc¿

requested and granted for the üroup Coun.seling Center st 1901 Newport Boulevand, Suite

149, Costa Mesa [Zrt-09"3a). flfhis documenÈ is attathed heretu ns Exhibit '4.")
The parldng lot attached to l9tlt Slreel contains 29 gaterl pnrking $pecÊs. Thê mär.lmurn

number of vehf cler onsite at ãny given tlme of the day ls 11, plus at most, 3 passe n6er vens.

The total numbar of spaces necess¡ry for Rock Solid's use is ZCI, whích leaves nearly a third
of the lot Ernpr-y. [See parking map aftached ¡r Exhihit "B.oJ The reciulred parklng for 19t¡¡

Street far ercseds the demand of tt¡e actual uss, permittíng the Clty to reduce the
requlrement. [Costa Mesa Munlclpal Code $ f 3,89.5J

The Clty geuerally requires Eroup counselingto have 10 parking spãces for every 1000

$quare feet of floor space [t0:1J; however, due to Rcck Solld's acÌueJ use as descrlbed

abovg thfs ts an excssslve parklng requlrernent and an improper classlñcalion for lts uæ.
Other establlshmenls Srat require 10:1 parking are oFeft to tire general publlc and lnclude
large resÈaurants, fl/ms, trade schools, buglnegs colleges, danclng and music âcademles, and
skltlng r(nks. (Costn Mesa Zoning Code, Chapter lV Off $trect Parlríng) These arc
exu'eme$ dlffarent from Roclc Solid's use. which ls private ln nature and both the parklng
and buildlng entrance are only accessed via a locked güte 0n a slde strect. Tltc t¡thcr lÛ:l
establlshments are noc only publlc, but they encourãge large nrembers of the publlc to
attend, they require parkìng of vehicles owned by unknown ¡nembers of the public and the
olners of the estabtÍshment have very ll¡nlted control over who parks ln the lots.

Rock Solid hrs absolute control of all vehicles thtf enter and parlt in tha loC 0nly
employees have the gate access code anrl Rock Solid lrat complete {ontrol over the nu¡nber

5oT frdland$ngs

fr)
;.J\
.5UrÊ
haven

Solid l¡ndlngs Brh¡v¡o¡al Hrulth
Z90tl Bristol St Suhe [-1f]0 ¡ CoE¡¡ l¡le¡¡. C^ 92616

g,lt-{67-9211 nr¡r r tl88-rillfl-ú9tl{l r*
r,\\¿ ,'ilr'll iþ¡lrrrr¡ ' j¡rrr

d% Rock Solid
åd. þcgLqry
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Bchsvloral Heslth
fr ctorr'ry... lnd iviil uq,l í-xrd.

ot eurployeei FrÊoenÊ aü lgtl Sueet flf å¡ty glven momen[ Further, only part of the firsE

fToor wlll be used a$ a Erûup counseling certer. The remalnder 0f ú0 bufldlng lul[ bç spllr
l¡e¡wecn adrnlnlst¡atlye and úreraptst offices. the below chart describe* the breakdown of
0uru80s:

Use $quarc
Fcet

Parking Requlrcd

Grouo Counselinø 3û40 39
Medical0ffice L,l?rh I
ÂdmlnIEtradve 1435 û

TOTAL 6710 4

Due to Rock Solid's use, the total numbor of parklng sp(îcel p€r the code Is 54.

llowever, ¡hould the Clry conslder the ontlre bullding ffoup counfieling (which lt ß not)
dren, the toul parklng r'/ould he 6? spnces. Elther way, the parking requlrcrnent under the

Code does not colncide wfth RockSolid's acÈunl use and lherefûre thls lvlCUF ts respectfully
requæterl,

E llmertcan's wlth Dfsthlllties Act

The Amerlran's wlth Dfsabllltles Âct (ADA). Tltle ll, prohabils trãte and local
go?ernme¡la$ from dlscrlmlnaüng agalnst lndivfduals wfth d¡sab¡l¡t¡es in vfrually all

Bor'ernançe act¡viÈiq$ and decision'maklng, includlng plannlng and land use, (ADA Tltle lh
stcte ancl Local Government ActivitlEs; zg c'F'R $$35'130, et' wq') Public cntÍÈlca nr¡ust

make reasonable modifÌcttlons in rules, policies and practices that are necessâry to tvold
dfscrlmtnadon on the basls of a disabitfty nunless the publicentity can demonstrate that
makfng the modifÌcatlon would fundarnent¡rlly alter the nature of tl¡¿ servlcq progra¡n or
activlty.'(28 C.F,R. $S35.130(b)FJ.the ADÅ term'reasonable modíflcation' has the gamc

meaning a$ "reåsonåble accommodâtloû' under me federal and srate falr housing laws;
Cosla I'les¿ MunicfpalCode $13-200.ö0, 6ts¿q., reasonableaccörnmodâtlotts.]

The ADA's reasonable modlflcatlon ilandats provldes an aclditional basls for Rock

solid's requ€Êt for a parking devfation, The clty of costa l'fesa''s classlflcatlon of Oroup
Counsellng as a rade or vocatlon scfuool leads to tlte very htgh parklng rsqulrement of
10r1. The requfremenË Is based on tbe questfonable assertion thar the demand for parktng

at grouÌ) counsellng sessions ls the samc as thât of vocational or trade schools, The more
approprlate classification of ân outpat¡ent treålmenl progrrm, such as Rock Solld's, ls as ô

rnecllcal omce space. This suggested apploaclr ls in line wirh the St¡tds efforbs to creäte
partry benveen physfcal and mental health rreatÍnent access. ClasslfÌcatlon of Rock Solld's

reatmcnt program as one rvhlch requlres 10r1 parking places an eoormous barrler to
rearingdisabted indlvitluals suffering frorn drug and alcohol addlctlon.

Snlfrdlrnd+ngs

Rock SolÊd
n

. sure
haven

Solid landlngl Bthuvíoral Hqfllth
t90o Brl5rol 5r. Sultc B-l0O ' Cur¡¡ Vess, C^ 92616

9.10-{6t-'l2l I prrnf ' BBtl-5flB-4VH t,t¡
,,1,,,. r li'll.,11ìi l¡¡r',.t ,rFl

'at.E.ãrÛ-
ffi R
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Behavioral ülcqlIh
Reú'fru*r¡,,,, I¡ttlí ¡'liluali¿t d-

F. Declslons uu¡st ilot be,4rbltrary or Caprlrlous

0eclslons of a zon[ng board are ultimarely appealable t0 Èh@ courL l{hen a court
reviews decisions of a roning board and/or lts offìcers, the court may inqufu'e lnto the
conduct of tlre board 0r offlcers whlch relate$ t0 the deci*ion rnaking prd(ess ln order to
delermlne whether tlre declslon was arhitrary or erprictous. (tlupportu. Washinplaon [1913)
366 F. Supp 006,) These declstons are revlewable, not only tor the purpone of determlnlng
rvhethor there has been an erroneous ttttêrprctâUon of tlre law. but also to delermlne
rvhetlrer they lmpalr personal rr properry rlgh$ by reason ol rn arbh'ary or unlawful
er<ercise of discted on. (Rup pert u Wøsh Ingta n (¡973) 3ó6 F, Supp Éü6)

Sober Livlng By the Sea prevtously requested a simllar parktng varlance for 1901
Net/port Bouleuard ln Costa Meso, C,A whereln the CIty a&reed thar a øtol oF 6 parklng
spacÈs were requlred for a 3800 square loot Broup counsoling centËr bec¡usc all dtenn
arriyed by passengetr uans and only 4 employees would be present atthe sessioß [U4.09.
34 attached as oA"') Rock Solid requestc drat úre City come to the same, reasonable
conclus[on. and granr the requestsd parklng deulatlon. A dælslo¡t other$v¡se would
ecsÉntially proh¡b¡t the use of ths property by the disabled and be arbitrary.

G, Proposed Conditionr ou the MCttP

Rock $olid har prcpared and ãgrees to ablde by lhe followlng list o$ proposed

condftlons tlrat could be placed upon the Mlnor Condldonal U.re Permlt requested hereln.

Cqn d ldons qf Äppro,¡a.l

1. 0perarjon of the buslness shall be lirnited ¡s descúbed in the proloct rlescrlptlon and
the npplícant's December 8, 2014 ¡ubmitral. Any erpansion or modific¡lÍon of tte use or
hours of operation may requlre approrral of an an¡endûe[t to the mlnor condltlonal use
permlL

2. lf parking shortages or other parking"related problems arlse, tfte applican¡ shall
lnådtute whatever opçrutlonsl rncasures ûrG neË€Jsåry to eliminðte theproblcm in o timeþ
fashlon.

3. tlours of operaüon shall be from 6100 ð.m. to 9:00 p,rn., lvlonrlay through Friday.

Weekend operation is llmited to one-on-one therapy äppointments thar, lf necessary,

would occur between B¡00 a.m, and 5:00 p,m.

SmT frdlund$ngs

r+\
;{
.sure
haven

Solid Landlngr Ech¡vtoral Hc¡lth
l90O flrlr¡r¡l 51. Sune 8.10{1 . Coso ll/cs¡. CÀ t2ú¿rr

q,lq-1¡ót.02tl *r^r . BB[-589-49í0 rr¡
¿.1. ^ , ir' ll .t I r,': ' ,,r'l

ffi ck Solûd
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Bchavlara! lfealth
ft rcosf ry. ., I nd ivilluath cd,

- 4. A copy of the conditlons ol approva! for tJre mlnor conditional use pÈrmlt ¡h*ll be
kepr ott the prumlses and prosentãa ro any-authortzed Cfty offfcinl upori r*{"*r."Ñu*
busluess/property owners shall be notilîed äl the cond¡rioni ol approral upon l*niru*r
the buslnesr or orynershlp of land.

H. tcnclu¡lon

c nal uee
I cenæ¡:, not be

publfc or other propertles or
the requtred parktng exceeds
s are transportcd to and from

r condltlonal use permit will not allorü a uge,

parrdng devrutron shourd be granred ,* ..*or*ålål 
with the general plnn' Therefore' the

Slncerely,

,.tfrrçlptfud*
Vfce Præidenr and Corpor.ate Coungel
Rock Solid Recovery Inc

nSolld l"^rndlngs Behavlonl Heolth
]ffo lh:tol 5L sulrr l¡-10o . C0!fô f,lË!il. CA 9¿6¿C

9¡9-,167-9¡ll Hf.ríÉ . 0ü8-5lH-{99t FÀr

T,ì\r? {/,lil l,l'ìtilrlr ¡-,i11

. sure
haven
¡-.ÞEÉt
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cITr 0r cOffiÆ IVIE$A
p.O. EOr( 12ü . n F^lflDR¡VE , CÀUFOn¡¡t¡t û2ûat"i¡Dû

RE:

Dear Me, Ford:

WILI.A

ug'vf,tnFHEr¡T {t€FWic€8 DEp.lf{f ttEl¡T

AICF

T FOR
SOUD

lf you hqu-" gny questions rsgardins this
ptànnor, tuã¡Èeä,-å'iør;iib4ïbìiToi'r"t ntact the project

Síncereþ,

..t tt¿>- '/r^ *
Zoning

BOUWENS-KILLEEN,
Adminlelrator

Attqchmente:

cc

Project Descrþtion
Findings
Appllcant's Proiect DeecdpUon and Flans

Engineerfng
Fha Protection Analr¡st
Building Safery Divfston
Tra nsportation Servicee Dívision

8¡dHrw O¡nh¡ o1¡¡ nil.52¡l . c_ale ÉIturtsrrgt t?r,t) 7üa,tEÊt . ptdrnh[ Dht¡jrrl (r,., ¡s..ôa{rF^¡Ê(rr4¡ ¡s+{!s{t . loo oirDi*¡jåiï ;.;"""r**ÊÉ,v .
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Roe* $ol3d Recovery
057 Weût 10h Straot
Goeb Mesa, ü402627

John l¿loroharl
120 East 1&th $treet
Cosh Mesa, CA 02ê27
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HAqKÊ.FEIJilg

Fraleet ältelfinvlrans

Tbe proJect site ls located 0n the south sfde of West î$th $heet, mld,bloclr betweøn
*ite ls .30 ûör6s (1$,S8'l squåro foot) ln stzs.
DiEtÍct) and hae a Gonorat Flan Land Uoa

contalne a two-utnry, 0,710 equore foot
61, a surface parklng lol and alte fenctng.
West and north (acrwe We+t lgt Sfaet],
ial use to the east, and reeidenUal uiôs

. sfts cunently provides 29 on.slto parklng
spaces, which arq accasßed vla E gated drlvnway on plumer $tÞet. There ls älso an
oxistlng drlveway approach çn the West 19ü $tredt frontage of the property, Uur ¡i ic nìt
usod.beeause !rì€ paved drtveway leadlng from the apprpóch nas desñ rumoved aÁO n
gated and blockâd [ 5 parallelvan parkiñg qpaoss provfded adjacent to t¡e buiUfnj.

de a condltlonal us,e pemrit for a f¡atsmal
approvgd under Concfitional Uss pennit &

manufactuñng use under pA.gf.O7,
änuary 26,Ig8T,

The bulldlng ls cunently ocwplod by $otid
pro'ddes outpaüønt î¡satment pnlgrams En
for rnen wlth druO and alcohol aOOiction.
appmved business l¡cäns€ or minor condlü
requlrêd gfqito parkÎng Bpâöes requlrod to aupport the group couneellng uso, uvhlch ls
d6scrib6d in the next section.

qRoJEqr pËgcRJ!:flo,N

Tha applicant utilizes lho building for $re follawlng aervioes:

r Slate certiñed .outpatlent treatnent prÞgram$ for Rocjr 6olld Recovery cltente
(mon) reekllng ln sobçr lívlng gruup hames or stats certÍñed oufpâUgnt re-s¡Oential
PÍügrams. The pograma forr¡¡lmen arÊ a sêparats operatlon ndt conductect firm
thls efte.

e lndivfdual and group counsoling ees$lons, as v/Bll as oducatfonal sessions.r Admin[slnative offices,

fccording to the appllcant'e descrlption of the use, r copy of whlch is attachsct to this
letter, the varlous programs and gervices offered at the'sito run from 6:00 am to gOO
pm, Monday through Frfday, Weskend operatlon le limited to one.oß.one theiapy
appointrnentg on an as-needed basls bs 'oen 

g:00 am and s:00 pm, The maxlmum
numbsr of Etaff on Eite ât eny ofle tims durlng tha wEekday ls 17 and the maxlmum

SOLID LAI{DINGS I06
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numfuer of ollenta on the site at any one time during the v¡eekday ts 30. The dient$
c,omo tu the elte by vans at vadoue tirnoe of tho day. The appllcunt clairno that at no
time v¡ill the requirad on"aito pÐrking for tha uE€ sxcf,Ëd 20 *pacee; 3 epace+ lor the
vana and 17 rpacer for tfie staff that drlve thelr car* to the eltã,

llllnar Gønúltlonal Uaø Farmlt forRoduct¡on ln Requfred ón'$ife Farkingfor Graup
Ccøns+lingrUee

The Gitt'a Zoning Coda doffi not speciff a parking requirement for group counsellng
¡¡ase, Zoning Codø ãection 1t-90 (Farking For Us.sE Nst SpocÍfiEd) allowe üre number
of requlred pa*íng spaces for uaos not epeoified in the Zoning Code to be datermined
by the Zoning Adminisuator baaed upon the parking nequired foraimilar types of user,

Zoning Adminletrator DetÉminetion No. 08-5, dated May 1S, 200fl, determinød that lho
pa*lng requirement for gruup oounoeling usss wae to be classlfled the rarne ae for
tråde and vucstional *choo?e, whhh is 10 parking opa€* per 1,000 square foet of grooe
floor are€^ ln the caae of the subiect property, ttris equatea to a requkement of 67 on-
alte porking spaces besed on lhe exleting 8,710 equare feot hullding area. ThE 10
spacê$ por f ,000 squaro foot parkíng requirernent for group counseling ueea ls needed
for the antire butlding because the othor usea (1.e., admlnistratlve ofllcee and therapy
rooma) support the prìmury group counueling use.

Bemusô lha eubject property cunently provides 29 on.slte parting spacôð, a ehortfall of
38 spsces regulred for thp use, ttrs appliønt is requastirq appror¿al of a nlnor
conditional use permit to allow for lhe reducthn in the required parking amount based
on their epocific operatlon as discussed in the prior section of thís btter and per Zonlng
Code Ssó{hn 13.å9.5 (Reducdon ln Parftlng Roqulraments).

å[aL]'sls

J a eilfi eetla m for Ap pøv a I

St¿ff has reviewed tho applicãnt'e request and support* lhe requeet based on tho
follouing:

a

paffinq spaceq ls npvÍled, AE noted earlier, applicant atatss that alnently 20 on-
$te parking opâces are provided qf the 07 Ëpace$ roquired for the us6, a ehortfall
of 38 spacet. Ho'rtever, based on lhe lnformation provlded by tho applicant, an
adoquata number of on-site pa*ing 6paco{¡ can be provided for the uEe. The
building square footages and summary of on-site activlties are provided in the
hbføs below:
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FROÞ0$ED ugH OF RCItü,t$ Añ¡ü $flUARE FHg'r ($Fl

Thsrany QfficeE (S) 1,444 $F
hûostins Roorna (4) ,t,218 $F
ttlent Lounndtlinins Àrua e*4 $F
Reæølioni$lnn ln gg sF

6S0 AM TtE flßt Rodt $qild
,ln lhe salÊcl lot.

emphyee ardvee ln e company vøhhle qndm-

7:3&9:30 AM 10 additlonal Rôck Solld employêë€ and/or thêrâþíEts anîva in porronel
or comÞany vêhidæ.

û:4S0:1S AM ÇliEnts from 4 diffarent aobor living h0m6Ë anûw vlu 3 12-ceat
p6$E€nger vans. The uane drop cllanta off rvlthtn the gatod perking tot
snd do not rsmain ongltê. The lotel numbar of clienb that anlve v¡a ttra
3 paseengar vans ranüo ftorn ?1-30. Tha vans arrfw at 15 minuto
.uûgry,alsgo es not to overlop.

Ð:1$ Altd-3:00 PM Cllefits rotato trrough
lab/llh¡ary tfme, lunch.

orÉ"orÌ-ong hsr6py, group coumeling, comprf er
snd frÉê lime.

3:00-3:3ü FM Threo paaaenüer vgn$ anlr¡e to ffinspqrt cliEnta to the gtm. Ciþnts nat
wtehing to go to frra gym ure fsnr¡pörtsd home. Clienii do not reluñt
untillhe follawlng day, The vans srrlve åt f 5 minuto intervale $o âs not
to-clì&dap,

êtgftÍqmeircunlil s;oo PM
A cleaning ff€w of &,Ê pøonls anlvs ln 1 or 2 cure and staw for I hour-

t:00 PM'6:30 PM

cllsfis is 30. Tho total voh¡dga on cltE is 13,
0:30'8:30 FM 6r'ouÞs
8:30-0:00 PM Fauænger vans arive to lranaport cllenlE to thelr home¡ at I

i¡¡tervelg. The omployess ¡eavè at 0:00 FM once ths lart pässonger
van lcavcs the olte.

$UMMARY OF ON.SI'lE É\¡)Tlvl'flES MON.FRI

8:00 Alvl,5:00 PM Thorapist rnay eclredufe an aþpolntrnont with a client
bselo. lf an appolntment oËurs lh€ number of vehictes l¡ 2 .one for
the therapist and one for the client who ls traneported to tho premieee
vlq A Rock $olld vehicle.

on an a8 ncedsd

SUMMÀRY OF ON-SITE ACTIVITIES T.SU
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$taff
acknowledges theÌ the maaeures doscribed ln the applicanfs letter may address
parking ehortagee, Holvovot, atafr is rEeommçndÍng. es a condition of apprcval,
Ìhat if parkîng ahortages or othar psrkinä.reletod problems adeå, tho buslnees
op€rstor shall lnst¡tute appropriate opuåtlonÉl mërsurês nÊcêâsâry to ølimlnate
tha problom. Addltionally, bauod on he large parking ehortfall, etaff ls
røuornmending a nurutber of condftione to eneure that thë use i¡ conducted entirely
on lho properfy so äs to avold parking ehofttalls în the *urrourrding neighborhood
aç a reault of the applicant's use.

Ç

Unlike the otlpr tammerdally-;þned
proportleø on thig block, whioh providss vehicular acr,çss flom West 10ttr ûÍreet ês
vrell ae Plumer $treet, tha eubJect prcrperfy'B eols whicular lngrees and agmoo Þ
lrom Plumer $trast. The cunent gate deslgn lacks an adequate throat for vehicles
sc{€s$iru he parkÍng lot, no klosk for drlvere to accass the key pad, and no
turnarourd area for vehiclæ fiat da not gain acce$s ¡nto thé fâcility. As â rosult
approaching vehîcles are routinely blocking lha publh elde/vak and axtønding lnto
hroughdaneç sf ffiio while the drivers exltr the vehicle tro äccess the key pad
placed at the elde$/alk adjacent tn $re gate. The Transportallon Ssrvices Dfufslqn
has revleüred the appltcsnfe propoeEl and has detorminod thåt to reduoø lfre
nu¡tþer of vehicþs ueing Flumar $treot to accsee the glta, lhE drlvsway on West
10th StreEl ehould be re¡tored, the gate end van porking epecffi btocking tha
accët$ f¡om West 19ñ StreEt ghould be removed, and West 19h $treet uEed as
ths main affe$B to the site, wíth Plumer $treet being designated for egrese of
vehicles only. This has been lncoçorated ae a conditlon of approval. The
reoponing of the 1Ðth Street gate will result in the loEs of 5 addltional paülng
Epåc€e. Fuüing the applicant at a ecant 24 available Epãces, wfth a 43-space
ehortfall. The applicant has stated it will only naed ?0 epac€s, l7lor employee+
and 3 for dient vans.

ÇFNERAL Ptf, N CQI{FORfiIITY

Future development of all land wtthln the ctty of costa lvlesa ls guided by tho General
Plan adopted in 20Õ2. The General Flan s€rts forth land usa goalo, pollciee, and
objeclívesthat guide new developmont a¡rd uEes.

Basëd on the isEues disçu$$ed ín the previoua sectiong, lhe request, as condit¡oned, is
cqnsislent with ths following goalo and objeclime of the General Plan.

SOLID LANDINGS I09



ãA'1ö-01
Aprilä$, ä01S
Page 7 of 13

. O'blective LU-1F.{: Frotscf oxlating staþilized rasidantial neþhåølruods f¡Ðfi ftrrç
ønçroachnønl of rn0onrpa llblø or pølanlÍalty dìsrupliva fond ueeæ andlar activitiøa.

r Obloctlvo 6lR-{A,l4t Raduçe ar ølÍm[nata Intruslan o{ oømmutør lhrough tmtrtc
on lseal ilreefs in resldanflal nolghborfioods,

E!¡"vlRo qî¡l F l{T#t ÞrIF Rfvtl lüAT"l otl

The project h*s heen rsvieu¡sd for complience with the tallfomla Envirsnmental Quallty
Ant (CEOA), the CEQA Guidelinee, and thE City ønvironmsntal procaduraa, end hae
been found to be exernpt under $ectlon 15401, Exlstfng FaellitleE, 0f the CEQA
Guldeltnee.

FrNprNçs

A. The lnformalíon presented complløe wlth C08tâ lltesa Muntclpal Code $Ecdon 13-
20(gX2) ln that:

Flndln$: Tha propoeed use is öompâtibte wÌth devetopments in the aamø gonoral
area snd would not bs matorially deülmsntal to otherpropertiee within lhe araa.

F¡cts in Support of Flndfngel

pa*in0
ahortfall

A.¡ noted aadter, 67 êpaces is required for
u9ê. on-oits parking ËpácêÊ i* províded, a of 43 epaces reguired

for tho ueo. Florvever, bâs€d on tha informatlon provlded by tho tppllcant, an
adequate number of on-slte parking öpacss can be provided for the uee.

Findlng: Granting tha minor conditional uso pormit will not be materially
dEtrlment¿l Îp the health, safety, and generai r¿elfara of ths public or othenaisË
inJurfous to property or irnprowments wÌthin the ímmediate nehhhorhood.

Facte in $upport of Flndlnge:

Unlika the other
commerclally'zoned properttee on this bloCk, whldl provldee vehhular
accffis ftom Wegt lgh Shest as well as Plumer Street, the eubject
property's eole vehicular ingress and egrees is from Flumer Street. The
Transportation Services Divlsion has revi€rárêd thê Eppllcânt's propoeal and
har determlned thät to reduce the number of vehlclas using Plumer Street to
accoca he eite, the dr[veway on We*t tgr' Stroot ehould bo roËtorêd, th€
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gate and five van parking sp.rcø$ btocklng tho Ecqses from West ltth $treet
should þe rsmoved, and Woet 10H $treot used sa ttre main qca€Ês to lhs
elte, ',vlth Plumor Straet belng denlgnated för Bgr6€s øf vehlcles onty. Thls
l'las been incorporated ae a cortdltÍon of approval.

Flnding: Ëranling the minor c¿nditienal uee permit wilt not allow a use, densily, or
Intensltywhich ls not ln accordance wíth tfra Gønoralplan deaignøtlon.

Facta ln tupport of Findinge:

The raquaat þ conslstênt with thø tollowirq goals and obJectlves of the
GcnsfralPlan:

ObJcctivo LU-lF,l ¡ FrulËçl 6rßf,¡$ slaMfzed res¡deaf/a/ nøþhbarhoods
from tho ancroachment, of incompatihle or potentially üîsøupliw land uces
a¿dôracl¡htias.

I

tonsÂrtoacyr Tho measures described in ths uppllcanfe letter may
addre€s parking ahortagee. Howuver, staff is recommonding, at a
condltton of appnoual, lhat Ìf parkíng shortages or other parklng"related
problenrs srhe, tle buslnÊss operator ehall fnstitute apprcpfiate
oparational meâsures noêÊ€sary to m¡nlm¡ãå or elinrinate the problem.
Therefore, the rcqueat iu cûnsistenl with lhh General Plan goal,

. OþJecüve CIR-14"1* Raduea ar efrminate inlruslon of commutør
through traffîc on local slresft ín resrrlont¡al nøíghborheo&.

Concfrfenc¡+ Unlike the othar commörciâlly+onod propedhu on lhis
block, which prgvftJe$ vehicular accÊss from West 19th Sfest ss wsll
aa Flumer S{reet, lhe subiect properlt's eole vehicular lngrasu and
Bgress ls from Plumer $traet. The Traneportation Servlcæ Divlelon has
rovlswsd the applicant'e proposal and has deteñnlned lftat to reduce
thÊ numb€r ol vehicles using Plumer Sfreet to âccese the site, the
drivewäy on West 19th Street should be restored, the gate and van
parlclng spac€s blocking lhe ãccess from West 10th Street ehould be
rcrnovsd, and Weçt 10th Streot used ae the main accsss to lhe elte,
rvlth Flumer $Íeet bøing doeignatsd for egrs$o of vohicles only. This
has been incoryonated a$ a condlt¡on of äpproval. Therefore, the use ie
consistentwith this General Plan goal.

B. The projecl has been revlswed for compliance with the California Envlronnrental
Quality Act (CEû.A), the CEQ,A Guidelines, and the Clty envlronmental proceduros,
ând ha$ been found to be exempt under $ection 15301, Éxisling Facilities, of the
CEQA Ouldelines
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c. The projoct iu erempt from Chapter Xf[, ,Artìcle $, Trenaportation $ystem
Managørnont, of ïtla 13 of the tostâ Meea t\,funicþal Code.

Êo l,t 
p 

I lJÊrçtçr, fi P nRoyÁ ç

Flng. l. The conditions of approval, code requirernøntr, and specfâl dirtrict requlrements
of 2tu15"01 eh¿ll be blueprînted on the face of tho aÌte plan as part of the plan
check ûuhmittâlpackcge (if plan ched< ie mquired).

2. Ths onsit€ activluss shetlbe ag follolve:

6:00 AM Tho firet Rûok $01¡d empfoyes anivrs ln a compeny vehiole nnd parko
ln tha gared tot.

7;36ü:ï0 AM 1B additional Rock $olîd ernployeee andor thorupbt* arrívs in Boroonal
or company \rÐhkfee-

8:454:l5AM OlienH from 4 diffcrent aober llvfng homea anlvç via O 12.Éoûl
pnsãånger vans. The vrns drop ctients olf within the gated parltlng lot
and do not rsmaln oflsits, The totql numher of dlênts thst arrivs via the
S parsençør våns rango from 21.30, The vans arriw Et 1E mìnute
lñterrgls go as not to owrl*p.

9:15,4M.3:00 Pli C[¡q1rts rottb lhrough on+on+nø lherapy, group oouffieling, computor
lab/library tims, lunch, and frea timo.

3:0Þ3:30 FM qniva t nte not
ym erû rstun
ThE va à6 not

to oveflsp.

&00-5:00 PM $taff ramaine until S;00 FM

5r0G0:00 PM A cloaníng øew of 3.8 people anir¡e In 1 or 2 care and stays for I hour,

6:00 Flvl-€:3ô FM Evening eleff arrivae to run group sacslons att'ondod by Rock Solld
Cllents. 10 Empüoyoe€ ðrÊ preoônt ropresantfrq l0 vehlclee, ClientE
anivs via S vane at 1õ.minr¡ta íntqrvals. ThE Epproxim¡te number of
clisnts ls 30, The total vÉhichr on eitc ir 13.

6:30.t:30 PM Group sesrions held during lhis time pedod.

8:3tr0:00 PM Paæenger vans anivE to haneport dlents to llroir homoe at 1$¡nlnute
¡ntgrvåls. Tha employees leavË al 0:00 FM once tho lê€t p€$sengEr
van leavos lh€ sit€.

$UMMARY OF ON"SITE ACTIVITIES

suM¡¡ARy OF ON"St'Í'H A(:'nvtTtFS (sÀT-suN)

ON.F
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8:00.4M.S:00 FM ThEraÊist may sohedulo an appointmEnt v¿ltlt a cli€nt on afl as nesded
ba*ip, lt an appolnlmsnt ocuure lhe numÞgr ol vohJaleE h 3 -one fnr
ths therÊp¡st and one for the elient who b hansported to tho premltea
vÍa a Rociq fioltd vehicla,

3. No employees, cliants or vlsiton¡ to the property ehall park 0n Clty ttteets. All
parkîng for tho r¡sË ehafi tako placq on lftø proporty ln døeÌgnø.ted parlclng Èpacs6.

4, All cllents ehall b€ dropped off and pkked up ln the paftlng arua, No pick"up or
drop.off wlll occur in the driven¡rsys or public right of,waye.

5. The uao Ehall bo limitad to the typa of oparation ae descdhed lerein. Anychanga
ln tlre qeralionaf chsracteristice ahall requina ravimv by the Plannlng tlvlsion and
may require an arnendrnent to lhe eonditional we permÍl eublect to eihar Zonlng
Adrninlstrator or Flanning tør¡misllort approval, dependlng on the nature sf lhs
propcsed change. The applicant ls remlnded thst the Munldpal Çode allowt tho
Ptanning Commiesion to rnodifo or rsvokE any plenn¡ng appllcätio{t bassd on
ñrrdtngs related to public nulEanca and/or noncompllance with conditlons of
approval ffille 1 3, Sscthn 1þzt(o)l^

0- The zonlng applicatlon hørein approved shall be valld until rsvoked, The Dkector
of ËconomÍc & DevobpmenUDsputy OÉO or hir desþnae may røfer the zoning
app¡icátion to ha Flanniry Commlssion for modifrcation or reroËatfofi at my tlme
Ìf, ln hle opfnion, any of lho follorrving drcurnstancee exbt 1) the uee is belng
operated ln víolation of the conditiona of approval; 2) he usé ls belng operåt€d ln
violation of applicablo læræ or ordlnancss or 3) one or more of tha findingñ upon
whlch he approval was bssed are no longer appllcabb,

7. ll any eectlon, dlvlelon, sênl€nce, clause, phrase or portion of this approvol le
for any reason held to bs involld or unconstitutional by a declsion of any court of
competent judsdictlon, such decbõon ehall not affect tho valldlty of the
rcmainlng pruvíeione.

B. lf parking ehortrges or other parking-retatsd problsms ariss. the busiftose
operator shall instilute appropriate operationalmËaguraå nôcosEåry lo minimize
or eliminate the problem.

g. The u$€ ehall be conducted. at all timeg. in E manner that will ollour the quiet
enjoyment of he surrounding nêighborfiöod. The applicant and/or operator shalJ

lnstltute whatever security and operåtional moåsureg are nece$r¡ary t0 comply
wih lhh tequfrement.

10. ,A copy of the conditione of approval for the conditional use permit must bs kept
on premises and presented to any autho.rlzÊd City official upon request New
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bwinqun/pmperty owners shall ba nçtifisd o,f condltiona otapproval upon traneføn
of bualnass or ournership of land.

11, Tha applicant shall contact ths Flanning Divfelon to artnf,â * Flânnlng
inspectìon of lhe sits. Thio inspectlon [a to eonllrm thåt ths Flannlng Division
çonditlone of appnovaland oode requlrements havs beon eatisfied,

12. No later üan t0 days from the date of approvfll, tho landecspe setback nreaa
along thg W. lgrt Strêet fruntâgê shall bå lundscaped with lraes and vugetafion.
The landscäpê plÉn shslf conüâln Z4.inoh box f€sr to ths sqtjsfagion of lhe
Doveloprnent $grvlcee Þhector.

13. Applicnnt shstl defend, indemnify, and hold hurmleee fis Clty, flã olaetqd änd
apBolnted officlale, agËnF. offhors and employees from any clalm, action, or
proceedíng {collectively refenad to ae 'þroceeding') broqht against he City, ih
ølectod end appointed oflicials, agentr, officera or employeer arielng out of
Clty'a approval qf tho proþt, fncluding but nqt limited to any proceeding under
the Cållfomh Envlronmanhl Quality Aol The indemniflcation shall include, but
not be límited to, darnager, fees and/or caats svrârdod ogâlnet tho çÍty, lf any,
and cost of eult, aücrnay'e fueo, and othør costs, liabilitise and expeneer
incurred ln connection wiÉ¡ such pro+"oodlng whether inaurrEd by the appllcanl
tÌÉ Ctty and/or the part¡e$ lnitîatîng or brÍnging nuch procoeding. Thiw lndemnlty
provielon shall inalude the applicanfo obllgation to lndernnify the City for al! thc
City'e wsts, fe€*, and damagee that the City incure in enforcing thê
indemnificatlon provisbns söt fodh in thls sêct¡on- City shall have he right to
eolêct the attornoy defending lt, if lt elects to do eo.

14. Applicant ehall obtain Planning approval for the conetrudion of thô cornmerclsl
driveway on W. *th $heel puruuant to condition 'l5, bolow,

Trans. 15, No later üran 45 days frurn the date of âpproval. revlts fte pad<lng årea and
åccÊ*s gates as follows;

a) Conatruct commerclâl clrivewây at the exfelinCI appruach on W. 19th
Stest leading to tfie parking area at ths resr of the gite, which shall be
ue€d for vehicle ¡ngrÉss, unless otherwlsa dlracted by tfie Transportation
Services Ðivlslon.

b) Elimlnate any parkíng spacrs which interfars wlth the driveway accese to
the pa*ing area at the rear of the eite to comply with tho standard drive
aisle dlmensions per the Cftfs Pafting Dedgn Standards.

c) Onsite vehlculer circulation shall compty wtth the Citt's Parking Dasign
Standards.

d) Exlsting Plumer Street rccêss ehall only be us6d as vehlcle egrÊss,
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unlesc otherwiee direclad by the Tranapo'rtatíon $ervicoe 0ivhíon,

1ts. No later than 30 dayn from the dalø of äpprcrual, exirting vehÌc[e gate locatlans
shall be submltted to the Trun*portation Servlooe Ðlvlslon for reuisw and
approval. lf tha existing gâtø locatîone cannot bE approvod, the appl'rcunt Bhall
relnc*te and/or r€ffiovê,the vehlcle gatm a* noc€seary.

FirE 17, All vuhirular açcsss g*tês Bhõll cornply with tfrE requkements of $tstions S[t6,1

End S00.? of the ?013 Catifornia Flre tode (or any suocs$åtr prwleions), so æ
to provide acossa to ernorgency crEMË. A Knox gyst€m fot gate aac€Ë muat bo
obtalnod thmugh lhe Gostå Mesa Flre Department within 30 days from th€ dets
qf approval for the exlsting gate on Plumer Street, and concunenüy wlth tho
epproval of the gate on W. 19th gtreêt-

ggFE REÊUf REtU,EttT,S

The follo¡¡ing list of foderal, stats and local laws appllcable to the project has been
oomplled by staff for the applîcanfe rqferense. Arry mferencs to 'Cfty'' pertatne to the
City of Costa Mesa.

Plng, I

4.

t

Thig ueÉt. as s¡ell És sll contractors and eubcofltradom dolng
constructlon+elatçd qctiff o¡ the slte, *hell have valld buEinees
licanseå to do busine*e in the City of 0osta Mesa, Final inapeulionE,
final oecuponcy ancl utility reÞases will not be granted until all such
licsns€€ have been ohtained.

Approval of the zonfng applir:ation is val¡rd for one (1) ysæ flom the
offectivo date of this approval and will expÍre a[ lhs end of that podod

øetablishes the use by one of the followÍng actlons: t)
pormit(s) for the authoriaed con$tructlon and initlqtes
üor 2) obtains ã buslness llcsnso and/or lEgally

establlsheÉ tho buElnes.s. lf lfie appllcant ia unabls to eetabtbh the
use/oütain building permits within the oreysar tlme perlod, tho applicant
msy rsquest an extEnslon öf ttme. The Plennfng Dlvlston must reÇslvo a
written roquest for tho tirna erüension prlor to the expiratiqn of the zoning
applfcatlon.

The project ls subject to compliance with ell appllcable Federal, State,
and local laws. A copy of tho applicabla Costa Mesa Municipal Cods
requirements has been fon¡¡arded to the Applicant and, where
applioablo, the ,Authorlued Agent, for reference.

Street addrees shall þe visit¡le from the fascia adiacent to the main
antranco or on anothtr promfn€nt locatlon, Numerals shall be a
mlnimuffi twelve (12) inches in helght with not less than three.fourth.
inch etroke end ehalf contrast sharply v¿Íth lho background. ldsntification

3.
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Bldg.

of individual units shall he providecl acljecent to the unit entranÉ€e.
Lett€rg on numsrale ehall be four (4) lnshas in hoight with not tegs than
ona.fourth-inch atrnka and Bhall contrast aharpþ with the background.

S, Any mechanícel equipmant euch ee air+ondftioning equìpment and dlrct
work thall he ecroEned fronr víew fn a manner approved by [ro Flanning
Þivl*lon.

7. Landscaping and lnigation shall be lnstalted in accordance with üìe
apBroved plans príor to linal lnapection or occup€ncy clearanct.

t. Two (2) sete ôf landecf,ps arad lnigation plane, appoved by the
Flanninq Division, ehall he ett¡chad to two sf the fÌnal buitOing ptan eob.

Ð. tomply with lfie requirørnents of the foilo'arlng sdopted codee: 2û13
californls Bullding code, ä013 californta Electrical code, 2013 oalilomia
Mechanlcal Code, 2013 I Caltfomia
Green ßuilding Stardards Code (or
the applicable adopted C Etscteft€l
Oodê, Califomia Mechanical Code, Callfornla plumb¡ng Code, snd
califomia Green Building sfandarde and caliñom¡a Energy code at the
time of plan submittal or permft foeuunco) and talifomia Code of
Regulat'rons, slso known as the callfornía Buitding $tandarde code, as
amended by the Ctty of Çosta Mesa.

10, Requlrements for açceeeibili$ to eiteo, facilítie¿, buildings and o[ornont¡
by lndividuafs with dísabilitiea ehatf comply wlth chapter t 1B of the 2010
Calitumia Building Gode.
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Appoal of
Appoal of Zonlng s890 00

þ1TSA

APPL¡CATION FOR APPEAI OR REVIEWB
Applicant Name*

Address

REQUEST FORr ! Rppenl Ev\|**

Decision oi which appeal or review ls requested: (give appllcatlon number, if applicabfe, and the date of the declslon, lf
known.)

by

City of Gosta Mesa

riËuElv,,[itJ
CITY CTËRK

ß AP$ 30 P[t l: 12
Commisslon Dedslon - S1,220.00

a!"-
?

Reasons for requ appeal or revlowl

Date:

'lf you aro servlng as the agent lor another person, please ldentlfy the peftron you represent and provlde proof of authorlzatlon.
"Review may bo tequested only by Planning Commlssion, Planning Commlsslon lvlember, Clty Councll, or Clty Councll Member

For otflce use only - do not wrlte below thls llne tO
SCHEDULED FOR THE CITY COUNCIUPLANNING COMMISSION MEETING OF
lf appeal or revle'¡¿ is for a person or body other than City Councll/Planning Commlssion, dale of hearing ol

&¿o,rnoù ôl #*4,U

/Jí ?zA-/f-o t fiy^r23,
"\.

¿2"-,

ã7

#o¿,¡*fuÅ- wJlw
F

f"'e:/Á-'ah4'4 WCTqæfl'{

ã?L;.1

ryUt¿, -¿ d

rh-4( 5 f 1¿'/¿-¿'

<--.

revlew:
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O'l{uL LLP

KATIÍLEEN A. DONAFIUE

DÉAN DUNN.RANKTN
SANDRA A. GAI,I,E

WÍLLIAM E, H^LLE
ANDREw K, FIARTZELL

LAWRENCE J. HILTON

A'r-roRNEys AT LAtv

t9900 lvlecAnrrruR BoULEVARD, SurrE 1050
IRVINE, CALIFoRNIA 926 I2

(e49) 798-0500 . (949) 798-051 I (FAx)
WEBSITE: www,oneil-llp.com

WRITER'S DIRECT DtAJ-: (949) 798-0714
EMAII-: doneil@oneíl Jlp com

Ìll4.ay 29,2015

Jo[rN D, HUDSON

DENNTS D. O'NEÍL
JAY F. PALcHtKoFF
PAUL A. ROWE

WILLIAT"I L, T\voMEy
JorrN P. YEAaER

Recelved
City of Costa Mesa

Devolopment Services Department

MAY 21 20t5

VIA E.MAIL AND U.S. NIAIL

Robert Dickson
Chairman
Costa Mesa Planning Commission
77 Fak Drive
PO Box 1200
Costa Mesa, CA 92628-L200

Re: Zoning Application ZA-15-01

Dear Chairman Dickson and Members of the Costa Mesa Planning Commission:

By letter dated April 23,2015, notice of approval and the decision of Zoning of
Application ZA-15-01 Minor Conditional Use Permit for Parking Reduction for Group
Counseling Use (Solid Landings Behavioral Health, dba Rock Solid Recovery) 657 West l9ü
Street, Costa Mesa ("MCUP Building") was sent by Willa Bouwens-Killeen, Zoning
Aclministrator to the applicant. The decision of the Zoning Administrator became final at
5:00 p.m. on April 30, 2015. A copy of the Zoning Adrninistrator's decision in Zoning
Application ZA-15-01is attached under TAB A.

Application for Appeal or Review

On April30,2015, StephanH. Anclranian, in his capacity as a Member of the
Costa Mesa Planning Commission, filed an Application for Review of the Zoning
Administrator's decision in Zoning ApplicationZA-15-01, No fee was charged to Ptanning
Commissioner Andranian for filing this Application for Review. Planning Commissioner
Andranian withdrew his Application for Review of the Zoning Administrator's decision in this
case on May 26,2015. But for his position as a member of the Planning Commission scheduled
to conduct a hearing on ZA-15-01, Planning Commissioner Andranian is noi,v no longer a party
initiating the reviewof ZA-15-01, but this situation could, however, create a conflict of interest
or pre-hearing bias requiring Planning Commissioner Andranian to recuse hirnself from the
hearing. The conflict would be basecl on the principles of a need for ploviding cltre process and a
fair hearing discussed in the recent decision of the California Fourth District Court of Appeal in
the case of Woody's Group v. City of Newport Beach which held that a council member could
not sit as a judge on a case called up from a lower decision-making body.
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On April 30,2015, Ann H. Parker representing herself, Residents and TBON filed
an Application for Review of the Zoning Administrator's decision in Zoning Application Z^-15-
01. Ann Parker paid an Application for Review fee of $ó90.00 ("Parker Request for Review").
The Residents, I assume, are all the residents of Costa Mesa which are obviously a group not
certified as a class qualified to join in this Application. I have learned that TBON stancls for
"Take Back Our Neighborhood" although I do not know if this is a legally formed entity or íf
Ann Parker is atrthorized to represent TBON.

The Application for Appeal or Review requíres an applicant to mark the box for
"Appeal" or the box for "Review." The application expressly states on its face the "Revievr'"
may be requested only by Planning Commission, Planning Commission Member, City Council
or City Council Member. Nevertheless, Ann Parker marked the wong box requesting a

"Review" of the Zoning Admínistrator's decision in case ZA-15-01.

The form of the Application for Appeal or Rcview filed by Ann Parker is attached
under TAB B

The Parker Request for Review has been calendared for consideration at the
regular meeting of the Plarrning Commission to be hcld on Monday, June 8, 2015,

This law firm has been retained by Solid Landings Behavioral Health, dba Rock
Solid Recovery to represent their position and present their arguments for support of upholding
the decision of the ZoningAdministrator in case ZA-15-01and requesting dismissal of this case.

Procedure for Anpeal

The procedures relating to the method of appeal and review of decisions of the

staff, committees, commissions and City Council are set forth in Ordinance No, l3-08 amending
Chapter IX of Title 2 of the Costa Mesa Municipal Code (Sections 2-300 through 2-314).
Ordinance No, l3-08 was adopted by the Costa Mesa City Council on December 3, 2013 (copy
attached under TAB q. Section 2-311 of Ordinance No. 13-08 states that the procedures set

forth in this chapter are the exclusive methods by which appeals and reviews may be pursued and

none of the steps set forth herein may be waived or omitted. Ann Parker failed to follow these
plocedures by marking the wrong box requesting a "Review" which cannot be waived and

interpreted to mean she meant to check the "Appeal" box.

Section 2-303 of Ordinance No. l3-08 states that any affected person may, within
the time limit set forth in Section 2-305, file an application for appeal with the City Clerk. Said

application shall contain sufficient information to identify the party, its interest in the matter, and

the reasons for requesting an appeal. Section2-301 of Ordinance No. 13-08 def,lnes "Affected
Person" to mean "any person, including the applicant, any city staff membcr, committee, or
commission who has an interest in the matter at issue or whose health, safety, or welfare may be

affectecl by the decision." Section2-301 defines "Review" to mean reconsideration of the
decision of any city employee, committee, or commission recluested by the City Council, on its
own motion, or upon request of any City Council member, in ordcr to consider the decision and

any broad legislative and policy factols involved. This could mean the only body having
jruisdiction to review a decision of the Zoning Administrator is the City Council, If this is the
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case, the Planning Cornmission would be preempted from reviewing a decision of the Zoning
Administrator in case ZA-15-0L according to Section 2-301.

The Parker Request for Review fails to provide any justification or sufäcient
information to identify herself, the Residents or TBON as having such an interest in the matter at
issue to be qualified as an "affected person" or "affected persons" or having any interest
affecting their health, safety or welfare. The reasons set forth in the Parker Request for Review
states that the conditions imposed by the Zoning Administrator's decision have been ignored.
This allegation is just not true, has no merit and would not give rise to Ann Parker being an
"Affected Person." In any event the conditions are in the process of being implemented during
the period time as authorized by the MCUP. Regardless, Arur Parker, the Residents and TBON
lack standing to request review which can only be made by the Planning Commission, a Planning
Commission member, the City Council or a City Council Member.

A search of the City's records disclose that Am Parker on a number of occasions
has appeared before the Costa Mesa Planning Commission and City Council to voice her
objection to the City's ordinances and regulations allowing group homes to exist in the City,
Arur Parker has expressed strong fcelings against providing these services for recovering addicts
in Costa Mesa. The City, however, as a public entity must conduct itself in compliance with
federal ancl state law. The City is bound by the plovisions of the Americans With Disabilities
Act and other state and federal constifutional guarantees to prevent discrimination against
persons disabled by addiction. Nevertheless, Arul Parker has shown in her prior testimony
before the Planning Commission and City Council her ill-will against these facilities and this ill-
will is likely to be the true motivation behind the Parker Request for Review of the Zoning
Administrator's decision in case ZA-15-0l Ann Parker is not an "Affected Person" in this case
but is atternpting to use this plocess to promote her established position in opposition to group
homes in Costa Mesa. This is not relevant to case ZA-15-01and constitutes an abuse of process.

Zoning Administrator's Decision

The Zoning Administrator's decision contains a comprehensive report in granting
the Minor Conditional Use Permit ("MCUP") to allow a parking reduction for the group
counseling use conducted by my client in the MCUP Building, a two-story,6,710 square foot
commercial building locatecl at657 West lgth Street. The Zoning Administrator considered in
detail: the lancl uses sunouncling the MCUP Building; a description of the MCUP Building uses;
the justifications for approving the MCUP; and the consistency with the goals and objectives of
the General Plan and permined uses in the C-l zoning district. The Zoning Administrator not
only had the evidence to consider submitted by my client but had input and could rely on the
professional recommendations from the City Transportation Services, Economic and
Development Services, and the Fire and Police Departments to assist in reaching this decision
granting the MCUP.

The Zoning Administrator in support of her decision adopted frndings stating:
(i) the proposed use of the MCUP Building is compatible with other developments in the szune
general area and that an adequate number of on-site parking spaces can be providecl for the use;
(ii) granting the MCUP will not be materially detrimental to the health, safety and general
welfare of the public or neighborhood; (iii) granting the MCUP is consistent with the goals and
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objectives of the General Plan; and (iv) the existing neighborhoods will be protected from
incompatible land uses and by reducing or eliminating intrusion of commuters through traffrc on
Iocal streets.

Most importantly, the Zonng Administrator attached 27 conditions of approval to
the MCUP for ZA-15-01. The most significant conditions are: (i) limitation on the hours of
operation of the MCUP Building; (ii) no employees, clients or visitors shall be allowed to park
on City streets; (iii) the Planning Commission retains the power to modiff or revoke the MCUP
for noncompliance with the conditions of approval; (iv) if parking-related problems arise, the
applicant shall institute appropriate operational measures necessary to eliminate the problem; and
(v) provide that the main access to the parking for the MCUP Building be taken off of lgth Street
and Plumer Street access shall only be used for vehicle egress. My client has agreed to abide by
all conditions imposed by the Zoning Administrator and is in the process of implementing those
conditions requiring any follow-up action,

The outpatient counseling services conducted at the MCUP Building are provided
for disabled men recovering from alcoholism and substance abuse. This is a permitted use in the
City's General Plan and the MCUP Building zoning district. The American's with Disabilities
Act prohibits state and local governments from discriminating against individuals with
disabilities in virtually all governance actívities and decision-making, including planning and
land use. The ovelwhelming preponderance of the evidence presented to the Zonng
Administrator clearly establishes the basis fbr issuance of Zoning ApplicationZA-15-01.
Further, the findings and conditions of approval address the adequacy of onsite parking for the
MCUP Building and serve to protect the health, safety and general welfare of the City and its
residents and businesses. Any attempt to ovem¡le the decision of the Zoning Administrator in
Zoning Application ZA-15-01 would be without justification and considered arbitrary and
capricious, Overruling the ciecision of the Zoning Administrator would further cause significant
harm to mernbers of a protected class uncler state and federal anti-discrimination laws,

On behalf of Solid Landings Behavioral Health, dba Rock Solid Recovery, for the
reasons set forth in this letter, I respectfully urge the Planning Commission to summffily dismiss
the Parker Request for Review of Zoning Application ZA-15-01and declare it to be void and of
no force and effect.

Very truly

Dennis D, O'Neil
DDO/clt
copy: Colin McCarthy (colinkmccarthy@yahoo,coln)

Tim Ses ler (twsesler@smail. cor-n)
Jeff Mathe ws (ave$ruç@qêü, cg!q)
Stephan Andranian (sandranian@yahoo, com)
Claire L, Flynn (ctaiLe.ny'nnfacost )
Mel Lee (rnel, [ee@costamesa, gov)
Yolanda M. Summerhill (yms@jones-mayer,com)
Kristen Ford (kristen, forcl@so Iicllandines, com)
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In re: APPEAL OF THE ZONING ADMINISTRATOR'S APPROVAL OF ZONING
APPLICATION 2A.15.01 FOR A DEVIATION FROM PARKING
RBQUTREMENTS FORA GROUP COUNSELING USEAT 657 W. 19ilr STREET

DECLARATION OF YESENIA UMANA

I, YESENIA UMANA, declare as follows:

L I am the Community Relations and Real Estate Liaison for Solid Landings

Behavioral Health ("Solid Landings"), which is located in Costa Mesa, California. I

submit this Declaration in connection with the scheduled June 8,2015 meeting

concerning the above-referenced matter. I have personal knowledge of the following

facts and can testifr truthfully and competently to the following:

2. On April 23, 2Q15, the Zoning Administrator approved Solid Landings'

application for a minor conditional use permit to deviate from parking requirements for

the building located at 657 West l9th Street in Costa Mesa, which Solid Landings uses

for group counseling services.

3. The approval was subject to various conditions, some of which were given

deadlines for completion, I am responsible for overseeing the implementation of the

conditions according to the proscribed schedule,

Condition #16 - Approval of Existing Gate Locations

4. Condition #16 requires Solid Landings to submit the existing vehicle gate

locations to the Transportation Services Division for review and approval no later than

May 29,2015.

DECLARATTO){ OF YESENIÀ UùI.4NA
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5. On May 26, 2015,1 spoke with Elizabeth Palacio, an Engineering Technician

with the City of Costa Mesa, and submitted site plans to her for approval, The site plans

showed the existing vehicle gate locations.

6. Between May 26,2015 and June 3,2015 I followed up with Ms. Palacio via e-

mail and phone on multiple occasions but did not receive a response. I also visited the

Transportation Services Division in person to follow up, I also requested updates from

Pritam Deshmukh, an Associate Engineer with the City.

7. On June 4,2015, Ms, Palacio returned the submitted site plans to me with

handwitten comments and requests for additional information.

8, I am presently in the proçess of obtaining the requested information and will

submit the suppleniented plans to the Transportation Services Division for further

review promptly.

Condition #17 - Obtain Knox S]'stems for Gate Access

9. Condition #17 requires Solid Landings to obtain a Knox system for emergency

gate access from the Costa Mesa Fire Department within 30 days from the date of

approval for the existing gate on Plumer Street and concurrently with the approval of the

gate on West lgth Street.

10. I have obtained the Authorization from the Costa Mesa Fire Department for the

purchasing and installation of the required Knox systems.

Condition #14 and #15 - Obtain Approval for Commercial Driveway

11, Conditions #14 and #15 require Solid Landings to obtain Planning approval for

the construction of a commercial driveway on West lgtl'street and to revise the parking

DECLARATION OF VESENIA UIVTANA
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area and access gates pursuant to certain conditions, including the elimination of parking

spaces that interfere with the West l9ú Street driveway access to the parking area,

12. To date, the five parking spaces along the West lgth Street driveway access to the

parking area have been eliminated, and I am working with Planning towards plans for

the construction of a commercial driveway, as required.

13. Per the Conditions for Approval, we have until June 12,2015 to obtain such

approval.

14. I am continuing to diligently work towards fulfilling the various other

Conditions for Approval, including a landscape plan for the setback areas along the West

lgth Street frontage (Condition #12,ro be completed before July 29,2015), posting of a

visible street address (Code Requirement #4), screening of mechanical equipment (Code

Requirement #5), and the submission of various other plans to the Planning Contmissiott-

for final approval.

I declare under penalty of perjury pursuant to the laws of the United States of Arnerica

that the foregoing is true and conect. Executed this I day of June,2015 at Costa Mesa,

California.

By
rl

Q Çt tl ,t¡, I \lY,t,t,Yttr,
YESENIA A

DECLARATION OF YESENIA UIVIANA
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CITY OF COST'I MES^tr
p o Box 12oO , 77 FAIR ORIVE ' CALIFORNIA 92ð28'1200

DEVELOPMENT SERVICES OEPARTIVIENT

NOTICE OF DEGISION
PLANNING COMMISSION ACTION

June 9,2015

zA-15-01

DATE:

PROJEGT NO:

SITE ADDRESS:

FINAL ACTION:

657 West 19th Street

resolution is attached.

Thís decision will become final unless appeafed by 5 p'm''

Monday June 15, 2015 by the filing of the necessary form

and feés with the City Clerk's office, located at77 Fatr Drive,

Costa Mesa.

APPEAL PERIOD

PLANN|NG CONTACT: Mel Lee, senior Planner, (714)754-5611
mel. lee@ costamesaca' gov

lf you have any questions or comments regarding this notice of decision' please contact

thê project planner (above) or me at714-754-5278'

Sincerely,

rre L. Flynn, AICP
Assistant Development Services Director

DISTRIBUTION:

Solid Landings Behavioral Health
Attn: Kristen Ford
2900 Bristol Street, Suite 8-300
Costa Mesa, CA 92626

i

Bu¡td¡ng Divis¡on l7'14)7:y.-5273, Code Enforcem€nt (714) ¡54-5it2J ' Planning Dlvis¡on (714) 751'5245
" fnx (714)7544856 ' fOD (714) 754-5244 ' wv¿w coslamesa€'gov



Rock Solid Recovery
657 West 19th Street
Costa Mesa, CA92627

John Morehart
126 East 16th Street
Costa Mesa, CA92627



RESOLUT¡ON NO. PC.I5-34

AREsoLUT|oNoFTHEPLANNINGcoMM|SsloNoFTHE
CITY OF COSTA MESA REVERSING THE ZONING

ADMINISTRAToR,SDECISIoNANDDENYINGzoN¡NG
APPLICAT|oNzA.lS.0lFoRAMlNoRGoNDlTloNALUSE
PERMIT FOR A REDUCTION IN ON-SITE PARKING

SPACESFoRAGRoUPGoUNSEL|NGUSEAT6STWEST
IgTH STREET

ÏHE PI-ANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY

RESOLVES AS FOLLOWS:

WHEREAS, an application was filed Kristen Ford, representing John Morehart,

the property owner, requesting approval of the following:

Zoning Application ZA-15-01 is a Minor Conditional Use Permit to deviate from

parking requirements for a group counseling use (Solid Landings) in a 6,710 square

foot building (67 parking spaces is required for the use, 24 on-site parking spaces will

be provided (2g exísting minus 5 that will be lost when the West 19th Street gate is

reopened per the conditíons of approval) based on unique operating characteristics'

WHEREAS, on April 23, 2015, the Zoning Administrator approved the request;

and

WHEREAS, on April 30,2015, the Zoning Administrator's decision was appealed

by a City resident; and

WHEREAS, a duly notíced public hearing held by the Planning Commission on

June 8, 2015 with all persons having the opportunity to speak for and against the

proposal; and

WHEREAS, the project was reviewed in accordance with the requirements of the

California Environmental euality Act (CEQA), the State CEQA Guidelines, and the City

of Costa Mesa Environmental Guidelines; and it was determined that CEQA does not

apply to the project, pursuant to CEQA Guldelines section 15270(a), because the

project was denied; and

BE lT RESOLVED that, based on the evidence in the record and the findings

contained in Exhibit A, the Planning commission hereby reverses the Zoníng



Administrator,s decision and DEN¡ES Planning Application 7.4.-15'01with respect to the

property described above.

BE lT FURTHER RESOLVED that if any section, division, sentence, clause,

phrase or portion of this resolution, or the documents in the record in support of this

resolution, are for any reason held to be invalid or unconstitutional by a decision of any

court of competent jurisdiction, such decision shall not affect the validity of the

remainíng provisions.

PASSED AND ADOPTED this 8th daY of J ,2015

L.

Costa Mesa Planning Commission



STATE OF CALIFORNIA

COUNTY OF ORANGE
ss

l, Claire Flynn, Secretary to the Planning Commission of the City of Costa Mesa,

do hereby certifyihai the foregbing Resolution No. 15-34 was passed and adopted at a

r"àting ót tn" öity of Costa útesã Ptanning Commission held on June 8,2015 by the

following votes:

AYES:

NOES:

ABSENT:

ABSTAIN

Dickson, Mathews, McCarthy, Sesler, Andranian

None

None

None

Cla Flynn, Secretary
Costa Mesa Planning Commission



EXHIBIT A
FTNqTNGS (pENlAL)

A. The information presented does not comply with Costa Mesa Municipal Code

Section 13-29(gX2) in that:

Finding: The proposed use is not compatible with developments in the same general

area and would be materially detrimental to other properties within the area.

Facts in Support of Findings: The applicant's request cannot be supported

based on the followíng:

. The residential neighborhoods on Center Street and Plumer Street are being

disrupted by the following activities related to the use;

o Clients and employees have been observed parking on Center Street and

Plumer Street instead of in the parking lot and walking to the facility; additionally,

clients are walking to the faculty rather than being dropped off as indicated in

the applicants' business Plan.

Employees have been observed parking in the nearby Costa Mesa Senior

Center parking lot and walking to the facility.
a

. The client vans have been observed blocking traffìc on Plumer Street and
parking in the nearby Senior Center parking lot'

. The above activities are ¡nconsistent wíth the plan submitted by the applicants,
which indicated that all employees park inside the property, all clients are

dropped off by vans inside the property so as to ensure minimal impact on the

neighboring properties and the adjacent residential neighborhoods,

r ln light of the above the Planning Commission finds that, according to the

applicant's submittals, the current operation should have little or no ¡mpact on

parking and traffìc. However, the current operation is spilling over into the
neighborhood demonstrating that the proposed operating measures are

inadequate to address the parking shortfall.

The approval of 4-09-34 Íor a group counseling center at 1901 Newport Boulevard,

Suite 149, as cited by the applicant as basis for approval forthe subject use, does

not establish a precedent for the approval of this âpplication based on the following:

¡ The 1901 Newport property is zoned PDC, versus the C1 zoning for the
subject property;

. The 1901 Newport property is surrounded by commercial properties and a
parking structure, versus the subject property, which is abutting residential
USES;



. The 1g01 Newport property had a shortf all of 2 spaces, based on the shortfall

of 38-43 spaces for the subject use;

. The 1901 Newport property has av¿rilable overflow parking on-site, versus the

subject ProPertY;
. The 1g01 Newporl property has no vehicle gates, versus the subject property;

¡ The 1901 Newport property has all required building and fire safety permits

and inspectíons, versus the subject property'

The use is not being operated in compliance of the following conditions of approval

and code requirements for ZA-15-01:

. Conditions ofApproval Numbers 3, 4, 5, 6, 8, 9, 11, 16, and 17:

. Code Requirement Numbers 1,3,4,9, and 10.

The use as being operated constitutes a public nuisance per the following sections

of Ti¡e 20, Chapler tll, Article 1 Section 20-12 (Conditions or Uses Qualitying as a

Public Nuisance):

. Sections a, x, z, ff, gg, hh, I, and ll;

. The facility has been operated for nine months without the necessary

approvals as noted above:

r The findings upon which the ZA approval was granted are no longer

applicable.

Finding: Granting the minor conditional use permit will be materially detrimental to

the hea'itn, safety,ãnd general welfare of the public or othen¡vise injurious to property

or improvements within the immediate neighborhood.

Facts in Support of Findings: The applicant's request cannot be supported

based on the following:

The property owner and applicant did not follow the correct procedures for obtaining

the necessary buílding and fire safety permits and inspections for the use, including,

but not limited to, the following:

. permits for interior and exterior alterations to the building, fire safety

inspections, certificates of occupancy, and business licenses:

. The addition of the security gate on Plumer Street;

. The removal of the driveway and the addition of a vehicle gate on West 19h

Street;
¡ The addition of glass storefront windows along the building's West 19th Street

frontage;
. Kitchen and kitchenette facilities were installed without the required OC Health

Department permits and inspections;



Electrical conduits and piping were installed on the exterior of the building
without the required electrical permits and inspections;
Rusted/damaged exterior stairs were installed without the required building
permits and inspections.

Finding: Granting the minor conditional use permit will allow a use, density, or
intensity which is not in accordance with the General plan designation.

Facts in Support of Findings: The request is not consistent with the
followíng goals and objectives of the General Plan:

Objective LU-1F.1 : Protect existing stabìlized residential neighborhoods from
the encroachment of incompatible or potentially disruptíve /and uses and/or
activities.

Objective ClR.1A.14: Reduce or eliminate intrusiort of commuter through
traffìc on local streets in residential neighborhoods.

As noted earlíer, the applicant's request cannot be supported based on the
following:

The residential neighborhoods on Center Street and Plumer Street are being
disrupted by the following activities related to the use:

Clients and employees have been observed parking on Center Street and
Plumer Street instead of ín the parking lot and walking to the facility;

Employees have been observed parking in the nearby Senior Center parking lot
and walking to the facility;

. The client vans have been observed blocking traffìc on Plumer Street and
parking in the nearby Senior Center parking lot.

B. The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City's environmental procedures.
Pursuant to Public Resources Code Section 21080(bX5) and CEQA Guidelines
Section 1527Q(a), CEQA does not apply to this project because it has been rejected
and will not þe carried out.

The project is exempt from Chapter Xll, Article 3, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.

O

a

a

a

a

a

c
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CITY CLERK

15 .til 12 pil l: lgCity of Costa Mesa

EI
EI

Appeal of
Appeal of Zoning

APPLICATION FOR APPEAL OR REVIEW
Applicant Name' Kristen Ford

Cost-alffi

Address 2900 Bristol Suite Costa M
Phone 949-467-9213 Representing Solid Behavioral Health

REQUEST FOR: r' APPEAL I Reuew'
Decision of which appeal or rsview is requested: (give application number, if appficabte, and the date of the decision, if
known.

Decision by: Plannine Commission
Reasons for requesting appeal or review:

Date: June 12.2015 Signature:

'lf you are servlng as the agent for another p€rson, please identify the person you represent and provlde proof of authorizatlon.
"Review may be requested only by Planning Commission, Plannlng Gomrnisslon Member, Glly Council, or City Council Member

For office use only - do not write below thls llne

SCHEDULED FOR THE CÍTY COUNCIUPLANNING COMMISSION MEETING OF:
lf appeal or review is for a person or body other than City CounciliPlanning Commission, date of hearing of appeal or
review:

Appeal of the Planning Commission's denial on June 8, 2015 of Zoning Administrator's approval of a minor
conditional use permit allowing a deviation from parking requirements for the building at 657 W. l gth Street
(Application ZA- I 5-0I).

The decision of the Planning Commission ovenuling the Zoning Administrator of approval of a minor conditional
use permit to deviate from parking requirements for the applicant's group counseling facilities at657 W. lgth
Street denied the applicant a fair hearing on the following grounds:

l. The findings of the Planning Commission supporting the decision cannot be justified in fact or in law.

2.The decision of the Planning Commission was based on unsubstantiated testimony and evidence introduced by
the appellant w¡thout opportun¡ty for the applicant to review or respond resulting in a denial of due process of
law.

3. The Planning Commission's decision resulted in a denial of the applicant's rights as a protected class under the

American's With Disabilities Act and other state and federal anti-discrimination laws.

Due to scheduling conflicts, I am respectfully requesting this appeal to be set for hearing at the July 21,2015
meeting of the City Council.

iil nnn l) I L./)
t/
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ORDINANCE NO. ,f3.08

AN ORDIN,ANCE OF THË CITY GOUNCIL OF THE GÍTY OF COSTA MESA, AÍVIENDING
CHAPTER IX OF TITLE .2 OF THE COSTA MESA IVIUNICIPAL CODE RELATING TO
APPEAL, REHEARING, AND REVIEW PROCEDURE

WHEREAS, Chapter lX of Title 2 of the Costa Mesa MunícipalCocJe provicles forthe
review, appeaf , and rehearing of decisions; and

WHEREAS, the City Co¡-rncil desires to amend Chapter lX to preserve the appeal
and review procedures and remove the rehearing procedure.

NOW, THEREFORE, THE CITY COUNCIL OF THE CÍTY OF COSTA MESA DOES
HEREBY ORDAÍN AS FOLLOWS:

Sectíon 1. Chapter lX of Title 2 of the Costa Mesa Municipat Code is hereby
amended as follows:

CHAPTER IX, APPEAL AND REVIEW PROCEDURE

Sec. 2-300. Purpose,
Sec. 2-301, Definitions.
Sec- 2-302. City council review requests.
Sec. 2-303. Procedure for appeaf .

Sec.2-304, Reserved.
Sec. 2-305. Time lirnitations for appeals and revfews.
Sec, 2-306, Time limitation for issuance of perrnits.
Sec, 2-307, Fees.
Sec, 2-308. Notice of appeal or review.
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Sec, 2-300. Purpose,

Ïhe purpose of this chapter ís to provicle an ordorly and fair methocl of appeal and
review of decisions of the staff, committees, commissions and council ol the cíty,
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Sec. 2-301. Definítions

As used in this chapter, ths following terms shall have the meaníngs set forth hereln
below:

(1) Affected person means any person, includíng the applicant, any city staff
member, committee, or commission who has an fntorest in the rnatter at
issue or whose health, safety, or welfare may be affected by the decision.

(2) Appealmeans reconsíderation, bya higher authority, of the specific facts and
circumstances of any final decision made by the city, any of Íts employees,
committees or commissíons or by the redevefopment agency,

(3) Applicant means the person who applied for or requested the decision or
action which is the subject of the appeal or revÍew,

(4)

(5)

(6)

Councilmeans the Costa Mesa City Council.

Decision means any fínal decision, finding, ruling, order or action.

Permit, as used ln section 2-306, means anything referreclto elsewhere in
thís Code as beíng a "permit" ot "iicense."

Person shall have the meaning attributed in section 1-21 ofthis code.(7)

(8) Review means reconsideratlon of the crecísion of any city employee,
cornmittee, or commission requested by the cíty council, on lts own motion,
or upo n reques t of any co uncil mernber, in order to consicler the d ecislon and
any broad legislative and policy factors involvecl.

Sec. 2-302. City council review requests.

Within the time limits set forlh in section 2-305, the city council or any council
member may request that a decision of any city employee, commíttee, or conrmission be
revíewed by filing an application with the city clerk stating the reasons for the requested
review. Said revlew willbe conducted accordlng io the procedures specified in section 2-
303 and 2-309. The person or bodyto hear the revíew will be designated in the appfication
by the person or body seeking such review and shall be as specified in section 2-a0g,
unless the councíl as a whole specifies a higher level of revlew in the first instance

Sec. 2-303. Procedure ior appeal.

(1) Any affected person may, within the time limits set forth in section 2-305, file
an application for appeal with the city cf erk, Said application shall contain
sufficient infornration to identify ihe party, its ínterest in the matter, and the
reasons for requesting an appeal,
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(2) lf the appeaf is to be hoard by a person or body which conducts regularty
scheduled meetings, the appeal shall be considered at the first regular
meeting which follows recelpt of the applicatíon by ten (10) or more days,
ancl which allows sufficient time for the glving of notlce as required by section
2-308

(3) lf the appeal is to be heard by an lndividual or body wlrich does not conc.luct
regularly scheduled meetings, the appeal shall be considered not more than
ten (10) days following receipt of the application; províded that the time
period may be extended if necessary to allow the giving of notice as required
by section 2-308

(4) An appeaf hearing shall consístof a new(1.e,, de novo)hearing on the matter
by the person or body specified in section 2-309. The appeal hearing shall be
based on the following evidence:

(a) Any relevant evídence, including staff reports, etc., submitted at the
time of the prior decísíon and at the appeal hearing, and

(b) FÍndings, if any, and eJecision olthe person orbodywhoso decision is
being appealed.

(5) Notwithstanding the provisions of this chapter, there shall be no right of
appeal to the city council from a decision by a public officer desígnated by
City Council Policy No. 100-7 on an applícation for a waiver of fees for use of
a cíty or¡¡ned public facility or show wagon. A decísíon pursuant to City
Councif Policy No. 100-7 shall be subject to California Code of Civil
Procedure sectlon 1 094.6.

(6) lf the orlginal decisÍon being appealed involved issuance of any permit,
license, or other entitlement or approval or requestecl sorne action by the
city, the applicant for the original decíslon shall have the burden of proof to
support the grantíng of the requested issuance, approval, or action at the
appeaf .

Sec. 2-304. Reserved,

Sec, 2-305. Time limitations for appeals and reviews.

AII applications for appeals and revíews must be fíled, in wríting, during regular
business hours of B:00 a.m, to 5;00 p.m,, Monclay through Friday, except holidays, ancl
wlthin the time limits hereinafter set forth:

(1 ) For af I matters relating to the approvaf , disapproval or extension of tentative
ancl parcel maps, within ten (10) days from the date of the final decision
subject to appeaI or review,
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(2) For all other items, within seven (7) days from the date of the finat decision
subject to appeal or revlew.

(3) For all matters requirlng approval by the city, its employees, commlttees, or
commissions, and by the redovelopment agency, the tírne limits for all
applicatíons shail begín on the date of the fater of the following:

(a) Finaldecision bythe city, its employees, committees, orcommissions;
0r

(b) Final decisîon by tlre redevelopment agency.

lf the fÍnal day for filing an application for appeal or review falls on a holiday or
weekend daywhen city hall ls closed, the appfication shall be filed no laterthan the next
business day,

Sec. 2-306. Time limitation for issuance of permÍts.

Where a permit is sought and its issuance is contingent upon obtaining a
prerequisite permit, the permit sought shall not be issued until the expiration of the tirne
limit for seekíng an appeal or review specified in sectíon 2-305 applied to the prerequlsite
permit. Providecl, however, that if an application for appeal or review of the prerequisite
permít is filed within the specifíed time limits, the permit sought shafl not be issued untll
seven (7) days following the final decision on the appeal or review. Any permit issued in
violation of the provisíons of this section shall be void.

Sec. 2-307. Fees.

Each appf ication for appeal shall be accompanied by a processing fee in an amount
determined by resolution of the city council.

Sec. 2-308. Notice of appeal or revíew,

Notíce of the hearing for the appeal or review shall be given in the same manner as
any required notice for the hearing at which the decision subject to the appeal or review
was made. ln all cases for the hearíng for an appeal or review, written notice of the date,
time, and place shall be given to the original applÍcant, if any, any prior applicant for appeal
regarding the same matter, and for appeals the person requesting the currenl appeal,

Sec, 2-309. Person or body to hear an appeal or review a decision,

The person or body to hear an appeal or revíew a decision shall be the following:

(1) From a decision of the city staff to the depatlment head; excepl that an
appeaf fronr a decísion of the transportation seruices engineer regarding
tralfic malters pursuant to Title 10 of this Code, shall be made to the
planning comrnission;
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(2) From a decisíon of {he department h
an appealfrom a cleclsion of the dev
matters pursuant to Title 13 of thís
commission, and (b) an appeal from
building matters pursuant to Títle 5 of this code shall be to the access,
bullding, fire ancl housíng board of appeals as required by sectíon 5-o of this
Code;

Fronn a decision of the cÍty nranager to the city council;

From a decision of any city committee or commission to the city council,

(3)

(4)

Sec, 2-310. Exhaustion of administrative remedies.

Unless appealed or revíewed as provided herein, any decision becomes final for af I

purposes when made.

Sec. 2-31 1. Exclusíve procedur-es.

The procedr-lres set forth in this chapter are the exclusive methods bywhiclr appeals
and revíews may be pursued and none of ihe steps set forth herein ruy n" waived or
ornitted.

Sec. 2-312, Accrual of certaín claims.

No claim for violatíon of constitutíonal rights for deprÍvation of economic use of
property shall arise untif and unless a cfaimant has secured a finaf clecísíon on a permit
applica tíon for a plan of development and on a request for a variance or similar ref iof from
the zone or other development stanclard for a plan ol developrnent as specified in Tifle
13 of this Code.

Sec. 2-313, Lirnitalions on judicial review.

Notwithstanclíng any provision in this Code to the contrary, no court action or
proceeding to attack, review, set aside, voicl or annul any decision oiprocedtrre of the Cityof Costa Mesa, its council, commission;, boarcf s or officers, which has becomå
admínistratively final shall be malntained by any aggrieved person unless duly commenced
in I goqt of competent jurisdiction within ninety (90) days, as provided ln Cátifornia Code
of Civif Procedure, Section 1 094,6, incorporated herein by reference, and/or as provided in
California Government Code section 65009, or any shorter statute of limitations proviclecJ
by law.

Sec. 2-31 4. Severability,

lf any provision. of. this chapter is founcj to be invalid or unconstitutional by
interpretatlon or appfication to any person or circumstances, such lnvalidity or
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unconstitutionality shall not affect the other provísíons or applications thereof which can be
given valid effect.

Secs. 2-31 5-2-400, Reserved.

Sec{ion 2, Any provision of the Costa Mesa Municipal Code or appendices
thereto inconslstent with the provisions of thís Orclinance, to the extent of such
inconsistencies and no fudher, is hereby repealed or modified to that extent necessaryto
efiect the provisÍons of this Ordinance.

Section 3. ll any section, subsection, sentence, clause, phrase or poftion of this
lid or unconstitutional by lhe clecisíon of any
n shall not affect the validity of the remainíng
il of the City of Costa Mesa hereby dectareð

phrase, or porrion thereor, i'.rp".tlT3 iì'-ü'?.ï'Lï''.fu':i5?:ï:ïî;Xfiil3:
subsectíons, sentences, clauses, phrases or portions be dectared invaf icl oi
unconstitutional.

Sgction 4. The Mayor shall sign anc.l the City Clerk shall cerlífy to the passage
and adoption oi this Ordinance and shall cause the same to be publiéhecl ancl postõC
pursuant to the provísions of law in that regard and this Ordinance shalltake elfect 30 days
after íts final passage,

PASSED AND 3'd day of Decemb er, Z01J

I
J EIMER

yor

ATTEST

BRENDA GRE
City Cferk

APPROVED AS TO FORM

o D
City Attorney
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STAïE OF CALTFORNTA)
COUNTY OF ORANGE ) ss
ctTY oF cosÏA MESA )

I, BRENDA GREEN, City Clerk and ex-officio clerl< of the City Council of the City of Costa
Mesa, hereby certifythat the above and foregoing Ordinance No 13-0S was introclucecl at
a regular meeting of said City Council held on the 5th day of November,2013, anc1
thereafter passed and adopted as a r¡¿hole at a regular meetíng of saicl City Council hefd on
the 3 " day of December, 2Q13, by the following roll call vote:

AYES: COUNCIL MEMBERS: Mensinger, Monahan, Righeîmer

NOES: ÇOUNCIL MEMBERS: Genis, Leece

ABSENT: ÇOUNCIL MEMBERS: None

lN WITNESS Wl-IEREOF, I have hereunto set my hand and affixed the Seal of the City of
Costa Mesa this 4th day of December, 2013,

Wtxdtu
BRENDA GR
City Clerk

N
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