Correspondence received pertaining to
Public Hearing Item #2 — Appeal of the
Planning Commission’s Denial of Zoning
Application ZA-15-01 for a deviation from
parking requirements for a group counseling
use at 657 W. 19" Street.



PETERSON LAW GROUP

PROFESSIONAL CORPORATION
SUITE 290
19800 MAC ARTHUR BOULEVARD
IRVINE, CALIFORNIA 92612

TELEPHONE (949) 955-0127
FACSIMILE (949) 955-9007

Via Email and Personal Delivery
July 14,2015

Mayor Stephen Mensinger

Costa Mesa City Council
c/o Jessica Meija — Deputy City Clerk
77 Fair Drive

Costa Mesa, CA 92628
Jessic.Mejia@costamesaca.gov

Re: Appeal of Planning Commission Resolution PC-15-34
657 W. 19™ Street, Costa Mesa, CA

Dear Mr. Mayor and Honorable Members of the City Counsel:

This letter is submitted by on behalf of our client, Solid Landings Behavioral Health
(“Solid Landings”), as a tenant at the above referenced property. This letter sets forth the
grounds upon which Solid Landings is appealing Planning Commission Resolution PC-15-34,
which denied the Zoning Administrator’s approval of a minor conditional use permit (“MCUP”)
to deviate from parking requirements for Solid Landings’ community center. Solid Landings
requests that the City Council reverse the decision of the Planning Commission, and reinstate the
MCUP granted under Planning Application ZA-15-01 (“ZA-15-01"). We request that this letter
be made part of the record of these proceedings and we intend to appear and by this letter request
to be heard.

Factual Background

Solid Landings is a tenant of 657 W. 19" Street, Costa Mesa, CA (“MCUP Building”). In
September 2014, Solid Landings applied for a Business License to operate at the MCUP
Building. An administrative business license was issued in September 2014. Solid Landings
was informed that it would need to request an MCUP for a parking deviation in order to have a
business license issued for counseling services. On December 11, 2014, Solid Landings
submitted an “Amended Application for Minor Conditional Use Permit for Parking Deviation for
657 West 19™ Street, Costa Mesa, California — Project Description & Justification.” A copy of
the MCUP Application is attached hereto as Exhibit A. Included in this application is a typical
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schedule for the daily operation of Solid Landings, illustrating that Solid Landings was eligible
for a parking deviation based on the nature of its use at the property.

By letter dated April 23, 2015, notice of approval and the decision of Zoning of
Application ZA-15-01 Minor Conditional Use Permit for Parking Reduction for Group
Counseling Use (Solid Landings Behavioral Health, dba Rock Solid Recovery) 657 West 19"
Street, Costa Mesa was sent by Willa Bouwens-Killeen, Zoning Administrator to Solid Landings.
The decision of the Zoning Administrator became final at 5:00 p.m. on April 30, 2015. A copy
of the Zoning Administrator’s decision in Zoning Application ZA-15-01 is attached hereto as
Exhibit B. ZA-15-01 contained 17 conditions of approval, and allowed 45 days from the date of
approval to revise the parking area and access gates at the MCUP Building. The conditions that
are relevant here include:

e #3 — No employees, clients, or visitors to the property shall park on City streets.
All parking for the use shall take place on the property in designated parking
spaces.

e #4 — All clients shall be dropped off and picked up in the parking area. No pick-
up or drop-off will occur in the driveways or in the public right-of-ways.

e #5 — The use shall be limited to the type of operation as described herein. Any
changes in the operational characteristics shall require review by the Planning
Division and may require an amendment to the condition use permit, subject to
either Zoning Administrator or Planning Commission approval, depending on the
nature of the proposed change. The applicant is reminded that the Municipal
Code allows the Planning Commission to modify or revoke any planning
application based on findings related to public nuisance and/or noncompliance
with conditions of approval [Title 13, Section 13-29(0)].

e #6 — The zoning application herein approved shall be valid until revoked. The
Director of Economic & Development/Deputy CEO or his designee may refer the
zoning application to the Planning Commission for modification or revocation at
any time if, in his opinion, any of the following circumstances exist: 1) the use is
being operated in violation of the conditions of approval; 2) the use is being
operated in violation of applicable laws or ordinances or 3) one or more of the
findings upon which the approval was based are no longer applicable.

e #8 — If parking shortages or other parking-related problems arise, the business
operator shall institute appropriate operational measures necessary to minimize or
eliminate the problem.

e #9 —The use shall be conducted, at all times, in a manner that will allow the quiet
enjoyment of the surrounding neighborhood. The applicant and/or operator shall
institute whatever security and operational measures are necessary to comply with
this requirement.
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e #11 — The applicant shall contact the Planning Division to arrange a Planning
inspection of the site. This inspection is to confirm that the Planning Division
conditions of approval and code requirements have been satisfied.

e #16 — No later than 30 days from the date of approval, existing vehicle gate
locations shall be submitted to the Transportation Services Division for review
and approval. If the existing gate locations cannot be approved, the applicant
shall relocate and/or remove the vehicle gates as necessary.

e #17 — All vehicular access gates shall comply with the requirements of Sections
506.1 and 506.2 of the 2013 California Fire Code (or any successor provisions),
so as to provide access to emergency crews. A Knox system for gate access must
be obtained through the Costa Mesa Fire Department within 30 days from the date
of approval for the existing gate on Plumer Street, and concurrently with the
approval of the gate on W. 19" Street.

On April 30, 2015, Ann H. Parker, representing herself, Residents, and TBON, filed an
Application for Review of the Zoning Administrator’s decision in Zoning Application ZA-15-01.
The form of the Application for Appeal or Review filed by Ann Parker is attached hereto as
Exhibit C. The “Residents” are not identified. This unidentified group obviously is not
qualified to join in this Application. We have learned that TBON stands for “Take Back Our
Neighborhood.” However, we do not know if this is a legally formed entity or if Ann Parker is
authorized to represent TBON, or who TBON members are.

Dennis O’Neil submitted a letter outlining the flaws in Ms. Parker’s appeal on behalf of
Solid Landings on May 29, 2015. A copy of this letter is attached hereto as Exhibit D

Yesenia Umana, Solid Landings’ Community Relations and Real Estate Liaison,
submitted a declaration under the penalty of perjury on June 2, 2015 to the Planning
Commission, outlining the steps she has taken to comply with the conditions in ZA-15-01. A
copy of this Declaration is attached hereto as Exhibit E. Ms. Umana submitted plans to the
Transportation Services Division for review and approval on May 26, 2015 (Condition #16).
Ms. Umana obtained the authorization from the Costa Mesa Fire Department for the purchase
and installation of the required Knox systems (Condition #17). Ms. Umana caused the five
parking spaces along the West 19" driveway access to the parking area to be eliminated and was
in the process of working with Planning towards plans for the construction of a commercial
driveway. (Conditions #14 and #15).

The Parker Request for Review was considered at the regular meeting of the Planning
Commission on Monday, June 8, 2015. The Planning Commission adopted Planning
Commission Resolution PC-15-34 on June 9, 2015, reversing and denying the Zoning
Administrator’s approval of a MCUP to deviate from parking requirements for Solid Landings’
community center. A copy of the Planning Commission Decision is attached hereto as Exhibit
F.
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Kristen Ford, on behalf of Solid Landings, filed an Application for Appeal of Planning
Commission Decision on June 12, 2015, and requested hearing by the City Council on July 21,
2015. A copy of the Application for Appeal is attached hereto as Exhibit G.

The June 8. 2015 Hearing

The Parker Request for Review was considered at the regular meeting of the Planning
Commission on Monday, June 8, 2015 (the “Public Hearing™). At the Public Hearing, Parker and
several other Costa Mesa residents spent more than an hour testifying about alleged code
violations and lack of permits for construction that was already completed. These allegations are
irrelevant to the determination of a MCUP for a parking deviation.

Several times throughout her testimony, Parker refers to the MCUP Building as a “John
Morehart Property.” John Morehart is Solid Landings’ landlord. Most of Parker’s allegations
against Solid Landings were related to the construction and state of the MCUP Building; issues
that are the responsibility of Mr. Morehart. If Parker has personal issues or gripes with Mr.
Morehart, this is not the appropriate venue in which they should be addressed.

Additionally, photographic evidence was presented by Parker at the Public Hearing,
purporting to show employees parking on Plumer Street and vans pulling into the MCUP
Building driveway. All of these photographs were taken on the same day.

Dennis O’Neil appeared on behalf of Solid Landings at the Public Hearing. He informed
the Planning Commission that Solid Landings had no notice from the City of Costa Mesa of any
code violations. He also explained, as Ms. Umana stated in her declaration, that Solid Landings
was working towards complying with the conditions listed in ZA-15-01. Mr. O’Neil also
emphasized that Solid Landings still had time to comply with the conditions required under ZA-
15-01.

The Planning Commission Decision

Parker prematurely and illegally called for a review of ZA-15-01, citing her reasons for
review being that the conditions imposed by the Zoning Administrator’s decision had been
ignored. The conditions imposed by the MCUP were in the process of being implemented
during the 45 day time period authorized by the Zoning Administrator. Moreover, the MCUP
was not yet even in effect. Despite evidence presented under the penalty of perjury (See Exhibit
E) illustrating that Solid Landings was working with the City to comply with the conditions, and
still had time to come into full compliance with said conditions, the Planning Commission chose
to give weight to unauthenticated evidence presented by disgruntled citizens with an agenda, and
to overturn the Zoning Administrator’s decision.

The Planning Commission based its decision to overturn ZA-15-01 for several reasons,
including:
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The residential neighborhoods of Center Street and Plumer Street are being
disrupted by the following activities related to the use:

o Clients and employees have been observed parking on Center Street and
Plumer Street instead of in the parking lot and walking to the facility;
additionally, clients are walking to the faculty [sic] rather than being
dropped off as indicated in the applicants’ business plan.

o Employees have been observed parking in the nearby Costa Mesa Senior
Center parking lot and walking to the facility.

o The client vans have been observed blocking traffic on Plumer Street and
parking in the nearby Senior Center parking lot.

o The above activities are inconsistent with the plan submitted by the
applicants, which indicated that all employees park inside the property, all
clients are dropped off by vans inside the property so as to ensure minimal
impact on the neighboring properties and the adjacent residential
neighborhoods.

o In light of the above the Planning Commission finds that, according to the
applicant’s submittals, the current operation should have little or no impact
on parking and traffic. However, the current operation is spilling over into
the neighborhood demonstrating that the proposed operating measures are
inadequate to address the parking shortfall.

Additionally, the Planning Commission held that “the use is not being operated in
compliance with the following conditions of approval and code requirements for ZA-15-01:

Conditions of Approval Numbers 3,4, 5,6, 8,9, 11, 16, and 17;

Code Requirement Numbers 1, 3, 4, 9, and 10.

Finally, the Planning Commission held that “the property owner and applicant did not
follow the correct procedures for obtaining the necessary building and fire safety permits and
inspections for the use, including, but not limited to:

Permits for interior and exterior alterations to the building, fire safety inspections,
certificates of occupancy, and business licenses;

The addition of the Security Gate on Plumer Street;

The removal of the driveway and the additional of a vehicle gate on West 19"
Street;
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e The addition of glass storefront windows along the building’s West 19" Street
frontage;

e Kitchen and kitchenette facilities were installed without the required OC Health
Department permits and inspections;

e Electrical conduits and piping were installed on the exterior of the building
without the required permits and inspections;

e Rusted/damaged exterior stairs were installed without the required building
permits and inspections.

Procedural Issues

The Application for Appeal or Review requires an applicant to mark the box for “Appeal”
or the box for “Review.” The application expressly states on its face the “Review” may be
requested only by Planning Commission, Planning Commission Member, City Council or City
Council Member. Nevertheless, Ann Parker marked the box requesting a “Review” of the
Zoning Administrator’s decision in case ZA-15-01.

The procedures relating to the method of appeal and review of decisions of the staff,
committees, commissions and City Council are set forth in Ordinance No. 13-08 amending
Chapter IX of Title 2 of the Costa Mesa Municipal Code (Sections 2-300 through 2-314).
Ordinance No. 13-08 was adopted by the Costa Mesa City Council on December 3, 2013. A
copy is attached hereto as Exhibit H. Section 2-311 of Ordinance No. 13-08 states that the
procedures set forth in this chapter are the exclusive methods by which appeals and reviews may
be pursued and none of the steps set forth herein may be waived or omitted. Ann Parker failed to
follow these procedures by marking the wrong box requesting a “Review” which cannot be
waived and interpreted to mean she meant to check the “Appeal” box.

Additionally, Section 2-303 of Ordinance No. 13-08 states that any affected person may,
within the time limit set forth in Section 2-305, file an application for appeal with the City Clerk.
Said application shall contain sufficient information to identify the party, its interest in the
matter, and the reasons for requesting an appeal. Section 2-301 of Ordinance No. 13-08 defines
“Affected Person” to mean “any person, including the applicant, any city staff member,
committee, or commission who has an interest in the matter at issue or whose health, safety, or
welfare may be affected by the decision.” Section 2-301 defines “Review” to mean
reconsideration of the decision of any city employee, committee, or commission requested by the
City Council, on its own motion, or upon request of any City Council member, in order to
consider the decision and any broad legislative and policy factors involved. This could mean the
only body having jurisdiction to review a decision of the Zoning Administrator is the City
Council. If this is the case, the Planning Commission should have been preempted from
reviewing a decision of the Zoning Administrator in case ZA-15-01.
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The Parker Request for Review fails to provide any justification or sufficient information
to identify herself, the Residents or TBON as having such an interest in the matter at issue to be
qualified as an “affected person” or “affected persons™ or having any interest affecting their
health, safety or welfare. The reasons set forth in the Parker Request for Review state that the
conditions imposed by the Zoning Administrator’s decision have been ignored. This allegation is
patently false, has no merit, and does not give rise to Ann Parker being an “Affected Person.”
Moreover, Ann Parker does not reside in the vicinity of the MCUP Building. In fact, she lives
more than 1.5 miles away from the MCUP Building.

Regardless, Ann Parker, the Residents and TBON lack standing to request review which
can only be made by the Planning Commission, a Planning Commission member, the City
Council, or a City Council Member.

A search of the City’s records disclose that Ann Parker on a number of occasions has
appeared before the Costa Mesa Planning Commission and City Council to voice her objection to
the City’s ordinances and regulations allowing group homes to exist in the City. Ann Parker has
expressed strong feelings against providing these services for recovering addicts in Costa Mesa.
The City, however, as a public entity, must conduct itself in compliance with federal and state
law. The City is bound by the provisions of the Americans With Disabilities Act and other state
and federal constitutional guarantees to prevent discrimination against persons disabled by
addiction.! Nevertheless, Ann Parker has shown in her prior testimony before the Planning
Commission and City Council her ill-will against these facilities and this ill-will is likely to be
the true motivation behind the Parker Request for Review of the Zoning Administrator’s decision
in case ZA-15-01. The MCUP Building is not a group home. Ann Parker is not an “Affected
Person” in this case but is attempting to use this process to promote her established position in
opposition to group homes in Costa Mesa. Ann Parker’s assertions are not relevant to a request
for a MCUP for parking deviation. If the Council were to embrace her position it would
necessarily be a City action predicated on illegal grounds and constitute an abuse of discretion
and an abuse of process.

The June 8, 2015 Hearing was Premature

The Planning Commission came to the determination that Solid Landings was not
complying with its “business plan” and therefore reversed the Zoning Administrator’s decision

! Individuals in recovery for alcohol and/or drug abuse are considered disabled under federal law and are protected
both by the Federal Fair Housing Amendments Act (FHAA) and the Americans with Disabilities Act (ADA). The
activities taking place and intended to take place at the MCUP Building involve disabled persons recovering from
alcoholism and substance abuse. This is a permitted use in the City’s General Plan and the MCUP Building zoning
district. The ADA prohibits state and local governments from discriminating against individuals with disabilities in
virtually all governance activities and decision-making, including planning and land use. Planning Commission
Resolution PC-15-34 is arbitrary and capricious and is causing significant harm to members of a protected class
under state and federal anti-discrimination laws.
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and denied Planning Application ZA-15-01. However, the “business plan” was an outline of
daily activities at Solid Landings, explaining why a parking deviation should be granted. Upon
review of the application, the Zoning Administrator determined that several conditions would be
required in order to ensure that the parking deviation did not interfere with the neighborhood.
Said conditions were incorporated into ZA-15-01, and Solid Landings had 45 days to construct a
commercial driveway at W.19™ Street for vehicle ingress and eliminate parking spaces
interfering with the driveway access to the parking area. Once this was completed, existing
access to Plumer was to be used for vehicle egress only. These construction requirements were
designed to prevent vans from stacking on Plumer Street by accessing the property from 19™
street, and also to prevent vans from blocking the street when entering the property. As Ms.
Umana testified in her declaration, Solid Landings was working towards completing these
requirements. (See Exhibit E).

Before Solid Landings could begin construction to meet these conditions, Ann Parker
filed her appeal. Despite this, Solid Landings continued to work towards completing the
requirements imposed by ZA-15-01. (See Exhibit E). At the public hearing, Parker and others
accused Solid Landings of violating its business plan as part of the MCUP. However, as Deputy
City Attorney Elena Gerli stated at the Public Hearing, Solid Landings was not “in violation” of
the MCUP because the MCUP had not yet matured. Additionally, Ms. Gerli explained that Solid
Landings would have to comply with all code requirements before the MCUP would be issued.
Ms. Gerli also explained that when a code violation occurs on a property, the first step is to bring
the property into compliance, not shut down the business. Despite this, the Planning
Commission found that the neighborhood was being disrupted by Solid Landings, and Solid
Landings was in violation of MCUP Conditions of Approval Numbers 3, 4, 5, 6, 8,9, 11, 16, and
17; and Code Requirement Numbers 1, 3, 4, 9, and 10.

The business cannot violate a condition has not yet matured. Solid Landings was given
45 days to reconstruct portions of its property in order to address traffic concerns in the
neighborhood. As Ms. Umana testified in her declaration, Solid Landings was working with the
City to complete the imposed conditions. Yet, before Solid Landings had a chance to fully
implement those changes, it was punished for the very traffic concerns the conditions and
changes were intended to address. This is circular reasoning and unlawfully penalizes Solid
Landings before it has had a chance to even comply with the conditions in the time frame given.

Solid Landings cannot obtain a business license for counseling services without an
approved MCUP. The Planning Commission’s decision effectually puts Solid Landings out of
business, without giving it a chance to comply with the conditions that the City itself prescribed.
The decision by the Planning Commission was premature and should be reversed.

Code Violations and Permit Issues are Irrelevant

Solid Landings is a tenant at 657 W. 19™ Street. As such, any allegations of code
violations or permit issues with respect to the property are improperly addressed to Solid
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Landings. Code violations and permit issues should be addressed with Solid Landings’ landlord.
Additionally, Solid Landings applied for a MCUP for a parking deviation. Code violations and
permit issues are irrelevant with respect to a MCUP for a parking deviation.

At the Public Hearing, Commissioner McCarthy raised his concern about the premature
nature of the hearing and the fact that the parking deviation and code violations were distinct
issues. Commissioner’s Andranian and Dickson convinced him that there was enough evidence
to revoke ZA-15-01 based on the parking issues only. Yet, the Planning Commission issued a
parking deviation decision for reasons that included “the property owner and applicant did not
follow the correct procedures for obtaining the necessary building and fire safety permits and
inspections for the use.” There was no evidence in the record of Solid Landings violations or
notice of such violations to Solid Landings. In any event, these are issues beween the City and
the landlord. This is an improper basis on which to make a decision and therefore we
respectfully request the City Council overturn the Planning Commission’s decision.

Conclusion

In sum, Solid Landings requests that Planning Commission Resolution PC-15-34 be set
aside and the approval of Planning Application ZA-05-01 be reinstated. First, Ann Parker did
not have standing to bring a review of ZA-15-01 to the Planning Commission. Second, Ann
Parker is not an affected person. Third, Ann Parker has a discriminatory and illegal agenda
outside of the parking deviation and is abusing the MCUP process in order to make her
discriminatory agenda known. Fourth, the Planning Commission review was premature as Solid
Landings was not given the allotted 45 days to make the required changes to the MCUP
Building. Fifth, irrelevant information regarding alleged code violations and permitting issues
should not have been considered by the Planning Commission. Sixth, the alleged code violations
and permitting issues would be the responsibility of Solid Landing’s landlord—not Solid
Landings. Seventh, Solid Landings is making every effort to accommodate the requests of its
neighbors and ensure that its business does not interfere with the neighborhood. For the
foregoing reasons, Solid Landings respectfully requests the City Council set aside Planning
Commission Resolution PC-15-34 and the approval of Planning Application ZA-05-01 be
reinstated.

ohn S. Peterson

JSP:swt
Encl.
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December 11, 2014

VIA HAND DELIVERY TO: CITY OF COSTA MESA

Cley of Costa Mesa

Development Services Department
77 Fair Drive

Costa Mesa, Californla 92628-1200

Re: Amended Application for Minor Conditional Use Permit for Parking Deviation
for 657 West 19 Street, Casta Mesa, California - Project Description & Justification

Clty of Costa Mesa Development Services Departmant;
A, Introduction

Sure Haven, Inc. d/h/a Rock Solid Recovery (hereinafter "Rock Solid") submits the
fallowing detailed profect description and justification for a parking deviation for the 657
West 19' Street property as a location for a state certified autpatient treatinent program
attended by Rock Solid clients residing In a sober living home or state certified outpatlent
residential program. This parking deviatlon request Includes this justification followed by
a list of [proposed] conditions on the minor conditional use permit (MCUP.)

Use Iz permitted: 657 West 19% Street Is located in a C1 local bustness district, A
C1 business district Includes, but Is not limited to, facilitles such as city halls, courthauses,
police/fire stations, schools, art studios, antique malls, banks, beauty shops, hardware
stores, department stores, grocery stoves, movie theaters, automobile sale and repair,
administrative offices, medical and dental offices, and dance studios. Therefare, use of the
premises as a outpatient treatment facility, which is most similar to a medical office (as
explained ante), administrative offices, and medical (therapy) affices is permitted under
the City's Code. No use authorization for the use is required.

Parking deviation: The 19 street property is 6710 square feat. The entrance Is on
Plumer Street and Includes 29 on site parking spaces that are accessed via a confidential
gate code known to Rock Solid employees. Members of the general public cannot freely
enter and park. Rock Solid seeks a parking deviation that permits this facility to function
with the allocated 29 gated spaces instead of the 54 required per the Code. This request is
based upon Rock Solid's detailed use of the facility as described herein.

Solld Loandings Behavioral Health

Rock Solid 2K0 un;:nl S1. Sulte 83O * Costa Mesa, CA 92626 sure
949-467-9213 wuisr > BAH-SB8-4T9B cas
B..e.gg\.f_e_ry wea e Hoenlicnge oy h_%!?_.r:.‘.

SOLID LANDINGS 117




Sol RdLandinés

Behavioral Health
Recovery... Individualized,

B. Detalled Project Description

Soltd Land(ngs Behavioral Health, Inc. is the parent company of Rock Solid Recovery, It
provides effective resldential and outpatient treatment services for those suffering from
the disease of drug and alcohol addiction. We have operated our homes and treatment
facilitles within the City of Costa Mesa since approximately 2010, In doing so, we have
contributed to the flscal health of the City in many ways, including but not limited to,
employing Individuals in varlous capacitles, including staff in our corporate offices, the
warehouse, landscaping and malntenance, alumni services, family programming, therapy,
and community outreach. We are good neighbors in the community. Wa operate and
maintain our propertles In a manner that is compatlble with each neighborhood, we
upgrade our homes to increase thelr value, and respect the surrounding communities.

Solid Landings Behavloral Health operates gender specific programs. Rock Solid is the
program for men and Sure Haven is the program for women. This MCUP only concerns the
Rock Solid program which proposes to locate its administrative offices, state certifled
outpatient treatment program, and ndividua! counseling services at 657 West 19 Street,

Rock Solid’s outpatient treatment program is under the jurisdiction of the State
Department of Heath Care Services which certifles nonresidentlal alcohol and drug
treatment programs through a procedural framework that requires a detailed provider
application followed by a thorough review process to confirm regulatory compliance! In
order to obtain this certification, Rock Salid provided the State with a plan of operations
detalling a continuous quality management program, its structured recovery program far
clients, and a description of eduration and vocational classes with professional staffing,
Followlng certification, the State provides ongoing oversight and evaluation through
quality assurance standards for continuing regulatory compliance.

C. Detailed Program Description

Clients of the Raclt Solid program include:

¢ Adults who voluntarily agree to attend group sessions, indlvidual counseling, and
educational sesslons to address thefr substance abuse problems;

*  Adults that are currently living in a sober living home or state licensed residential
program;

*  Private paying indlviduals either through Insurance or out-of-pocket; and

*  Voluntary admits, not referred from the criminal justice systerm.

¥ Califarnia Realth & Safety Code §¢41 1430, ¢1 svq., Califomia Code af Regukations., Ville 9. Section 10504, o1 seq.

l! I
Solid Landings Behavioral Heatth /l
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The following is a detalled autline of the activities related to 657 19% Street (herelnatter
19 Street”). This program runs Monday through Friday followed by limited weekend
use. The weelkday schedule Is as follaws:

&:00 a.m.

7:30-9:30 a.m.

§:45 = 9:15 a.m.

9:15 ~ 3:00 p.m.

3:00 - 3:30 p.m.

3:00 - 5:00 p.m.

5:00 - 6:00 p.m.

6:00 p.m.

The first Rock Solld employee arrives at 19% Street in a
company vehicle and parks In the gated lot.

16 additional Rock Solid employees and/or therapists

arrive in personal or company vehicles. These staff members
include 8 theraplsts to hold 1:1 counseling sesslons, 4
therapists who run group sessions; 5 additional staff members
who petform administrative tasks and manage the computer
lab/library.  The maximum number of vehicles on-site
throughout the remainder of the day, not Including
transportation vans (discussed ante), is 17 ~ one for each
employee,

Chients from four different sober living homes arrive at

19® Street via three 12-seat passenger vans. The vans drop
clients off within the gated parking lot and do not remain on-
site. The total number of clients that arrive via the three
passenger vans will range from approximately 21-30. The
vang will arrive at 8:45, 9:00 and 9:15 so as not (o overlap.
Clients will generally rotate through 1:1 therapy,

group counseling, computer lab/flibrary time, lunch, and self-
reflection/homeworl, and free time,

Three passenger vans arrive in the gated parking area

and transport clients to the gym. Clients not wishing to go to
the gym are transported home, Clients do not return to the
campus until the following weekday, The vans will stagger
their plckups at 3:00, 3:15 and 3:30.

Staff may remain on campus until 5:00 when they leave

for the day.

A cleaning crew of 3 to 6 individuals arrives in one ar

two cars, park in the gated lot and stays for approximately 60
minutes.

Evenlng staff arrives to vun group sessions attended by

Rock Solid cHients. 10 employees are present representing 10
vehicles. The clients arrive via three passenger vans with
staggered arrivals at 6:00, 6:15 and 6:30 p.m. The approximate
number of clients onsite will be 30, ‘The total vehicles,

including vans, Is 13.

f

Salid Landings Behaviorgl Health
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¢ 6:30~-8:30pm.  Group sessions are held during this time perlod,

e 8:30-9:00 pam.  Passenger vans arrive to transport ellents to thelr
respectiva homes at 8:30, 8:45 and %:00 p.m. The employees
leave at 9:00 p.m. once the final cllent departs via passenger
van.

During the weekend, a theraplst may schedule an appointment with a client at 19
Street. These appolntments are rare; however, they accur between 8:00 am. and 5:00 p.m.
when the need arises. If an appointment occurs, then the maximum number of vehicles
would be two, one for the therapist and one for the client who fs transported to the
premises In a Rock Solid vehicle.

D, Parking Justification

Rock Solid Intends to use the 19tk street building as part of its outpatient treatment
program. Specifically, the building has three uses: administrative, medical (therapist)
office space and group counseling. As mentioned above, these are all approved uses within
the C1 zane. The only issue relates to sufficient parking, Reock Solid requests a parking
variance from 48 to 29 parking spaces. This request is nearly identical to the varfance
requested and granted for the Group Counseling Center at 1901 Newport Boulevard, Suite
149, Costa Mesa (ZA-09.34). (This document is attached hereto as Exhibit “A.")

The parking lot attached to 19 Street containg 29 gated parking spaces. The maximum
number of veh(cles onsite at any given time of the day Is 17, plus at most, 3 passenger vans.
The total number of spaces necessary for Rock Salid’s use is 20, which leaves nearly a third
of the lot empty. (See parking map attached as Exhihit “B.”) The required parking for 19%
Street far exceeds the demand of the actual use, permitting the City to reduce the
requirement. {Costa Mesa Municipal Code § 13-89.5.)

The City generally requires group counseling to have 10 parking spaces for every 1000
square feet of floor space (10:1); however, due to Rock Solid’s actual use as described
above, this Is an excessive parking requirement and an improper classification for its use.
Other establishments that require 10:1 parking are open to the general public and include
large restaurants, gyms, trade schools, business colleges, dancing and music academies, and
skating rinks. (Costa Mesa Zoning Code, Chapter IV Off Strect Parking.) These are
extremely different from Rock Solid's use, which is private in nature and both the parking
and building entrance are only accessed via a locked gate on a side street. The other 10:1
establishments are not anly public, but they encourage large members of the public to
attend, they require parking of vehicles owned by unknown members of the public, and the
owners of the establishment have very llimited control over who parks in the lots.

Rock Solid has absolute control of all vehicles that enter and park in the lot. Only
employees have the gate access code and Rock Solid has complete control over the number

Sobid Landings Behavioral Heulth i
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of employees present at 19" Street at auy glven moment.  Further, only part of the firgt
flaor will be used as a group counseling center. The remalnder of the building will be split
beeween administrative and therapist offices. The below chart describes the breakdown of

ouruses:
Use Square Parking Required
Feat
Group Counseling 3840 39
Medical Office 1434 9
Administrative 1438 G
TOTAL 6710 54

Due te Rock Solid’s use, the total number of parking spaces per the code is 54.
However, should the City consider the entire bullding group counseling (whick it is not)
then, the total parking would be 67 spaces. Elther way, the parking requlrement under the
Code does nat coincide with Rock Solid's actual use and therefore this MCUP (5 respectully
requesteil.

E. American’s with Disabilities Act

The American’s with Disabllities Act (ADA), Title 1, prohibits state and local
governments from discriminating agalnst lndividuals with disabilities in virtually all
governance activities and decision-making, including planning and land use. (ADA Title I:
State and Local Government Activitles; 28 C.F.R. §§35.130, et seq.) Public entities must
make reasonable modifications in rules, policies and practices that are necessary to avold
discrimination on the basis of a disability "unless the public entity can demonstrate that
making the modification would fundamentally alter the nature of the service, prograim or
activity." (28 C.F.R. §§35.130(b)(7).the ADA term “reasonable modification” has the same
meaning as “reasonable accommadation” under the federal and state fair housing laws;
Costa Mesa Municipal Code §13-200.60, et seq., reasonable accommadations.)

The ADA's reasonable modificatlon mandate provides an additional basis for Rock
Solid's request for a parking deviation. The Clty of Costa Mesa's classification of Group
Counseling as a trade or vocation school leads to the very high parking requirement of
10:1. The requirement Is based on the questionable assertion that the demand for parking
at group counseling sessions is the same as that of vocational or trade schools, The mare
appropriate classification of an outpatient treatment program, such as Rock Solid’s, Is as &
medical office space. This suggested approach is in line with the State’s efforts to create
patity between physical and mental health treatment access. Classification of Rock Solld’s
treatment program as one which requires 10:1 parking places an enormous barrier to

treating disabled indlviduals suffering from drug and alcohol addictlon.
ﬁ
|
Solid Landings Behavioral Health '
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F. Declsions muast ot be Arbltrary or Capriclious

Decisions of a zoning board are ultimately appealable to the court. When a court
reviews decisions of a zoning board and/or its officers, the court may inquire into the
conduct of the board or officers which relates to the decision making process in order to
determine whether the deciston was arbitrary or capriclous. (Ruppert v. Washington (1973)
366 F. Supp 686,) These decisions are reviewabls, not only for the purpose of determining
whether there has been an erroneous Interpretation of the law, but also to determine
whether they Impalr personal or property rights by reason of an arbitrary or unlawful
exercise of discretion. (Ruppert v. Washingtan (1973) 366 F. Supp 636,)

Saber Living By the Sea previously requested a similar parking varfance for 1501
Newnport Boulevard {n Costa Mesa, CA wherein the Clty agreed that a totaf of 6 parking
spaces were required for a 3800 square foot group counseling center because all clients
arrived by passenger vans and only ¢ employees would be present at the sessions. (ZA-09-
34 attached as "A") Rocl Solid requests that the City come to the same, reasonable
conclusion, and grant the requested parking deviation. A decision otherwise would
essentially prohibit the use of the property by the disabled and be arbitrary.

G. Proposed Conditions on the MCUP

Rock Solid has prepared and agrees to ablde by the following list of proposed
conditions that could be placed upon the Minor Conditional Use Permit requested herein

Condldans of Approval

1. Operation of the business shall be limited as described in the project description and
the applicant’s December 8, 2014 submitral. Any expansion or medification of the use or
hours of operation may require approval of an amendment to the minor conditional use
permit.

2. If parking shortages or other parking-related problems arlse, the applicant shall
institute whatever operational measuves are necessary to eliminate the problem in a timely
fashlon.

3. Hours of operation shall be from 6:00 a.m. to 9:00 p.m., Monday through Friday.
Woeekend operation is limited to one-on-one therapy appeintments that, if necessary,
would occur between 8:00 a.m, and 5:00 p.m.

| J

Salid LandIngs Behoviornl Health -
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4. A copy of the conditions of approval for the minor conditional uge permit shall be
kept on the premises and presented to any authorized City Official upon reguest. New
business/property owners shall be notified of the conditians of approval upen transfer of
the business or ownership of land.

H. Conclusion

Rock Solid respectfully requests the Clty grant Its request for a minor conditional use
permit to allow a reduction In the parking requirement for the outpatient treatment center,
therapy offices and administrative officas located at 19 Street, This reduction will not be
detrimental to the health, safety or general welfare of the public or other properties or
improvements within the Immediately vicinity, Specifically, the required parking exceeds
the actual anticipated demand for the use since the attendees are transported to and from
the site vla passenger vans. Granting the minor conditional use permit will not allow a uge,
density or intensity, which s not in accordance with the general plan. Therefore, the
parking deviation should be granted as requested.

Sincerely,
ckutod_
Kristen B: Ford N

Vice President and Corporate Counsel
Rock Solid Recovery, Inc.

Selld Landings Behavioral Health
Rock Solid 1900 Beistol 5L Suite 5100 * Cusa Mesa, CA 92626 sure
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CITY OF COSTA MESA

B BOX RR0G « ¥ PAIRDRIVE » CALIZOANIA 125204304

DEVELLPNERT BERVICED DERAITTMENT

November 5, 2008 ¢

Bifen Burke
2811 Villa Way
Newport Baach, CA 82663

RE: ZONING APPLICATION ZA-09-34
REDUGED PARKING REQUIREMENT FOR GROUP GOUNSELING CENTER
1901 NEWPORT BOULEVARD, SUITE 149, GOSTA MESA

Dear Mr. Burke:

Review of the minor conditional use permit for the above-referonced project has been
cormnpisted. The application, as described In the attached project description, has bean
approved, based on the findings and subject to the conditions of approval {attached).
The decision will become final at 5 p.m. on November 12, 2009, unless appealed by an
affected parly (including filing of the necessary applicatmn and payment of tha
appropriate fee) or by a member of the Planning Commission or City Council.

If you have any questions regarding this Ieﬂér, please foel frae to contact the project
planner, Wendy Shih, at 714-754-5138 between 1 pm. and 5 p.m. or via emall at
wshih@el.costa-mesa.ca.us

-

Sincarely,

N,
A LLARLLLGR ) W‘W
WILLA BOUWENS-KILLEEN, AICP

Zoning Adminlstrator
Altachments: Projact description
Findings

Conditions of approval
Approved concaptual plans

cc:  Engineering 1901 Newport LLC
Fire Protection Analyst 3424 Wilshire Blvd., Sle. 1200
Bullding Division Los Angeles, CA 80010

Fukidlog Didston (F12) 154-6273 + Coda Enfaioatsend {718 154-5620 « Placcung Dlvinion {14} 756-Ba45
FAX [714] 754-4058 + YOO {114} 7945244« www .0, coti mesn.ca.us
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PROJEGT DESCRIPTION
Background:

. Soher lemg by the Sea prowdes group counseling and education for drug and
F;thl abusa at 1040 West 17" Street, In an approximately 8,273 squara-foot

suita

s The applicant proposes to relocate the business to a smaller suite
(appraximately 3,800 square feet) at tha subject location.

* The propery Is zoned POC (Planned Development Commercial) and has a
Genaral Plan designation of Commercial Conter. The properly contains a threa.
story commerclal building and a single-story office bullding, totaling 127,512
seuare faet,

. Accarding to the City's Land Use Matrix, group-counseling and education center
(categorizad under trade and vocational schools) Is @ use permitied whhin the
FDC zone. However, a minor conditional use permit Is required to allow &
reduction In shared parking requirements dus to unique operating
characteristics.

Analysla:

. The applicant states that the hours of operation will be from 8 a.m, to 9 p.m.,
Maonday through Friday, with a maximum of four employsss/administration staff
on~site during those hours, Lectures end educational groups will occur between
9 a.m. and 4:30 p.m. and betwesn 6:30 p.m. and 8:30 p.m.

» The facility will provide individual and group counsaling for up to 12 people. Al
attendees will ba transported lo and from the facility by two passenger vans.

) The Code requires 10 spaces per 1,000 square faet of gross floor area or 38
parking spaces for the counseling/education center, 11 parking spaces are
allocated to this suite basad on general office parking raquirement {3 spaces per
1,000 square feet for office bulldings exceedmg two siorles in height and
100,000 square feet in area),

. Based on the appllcant's description of the proposed use, the actual parking
dernar Is six spaces (four spaces for the employees plus two passenger vans).

. Since all counseling attendees will arrive and leave by passenger vans only and
the total actual parking demand is comparable to a general office use, parking
impacts are not anticipated.

FINDINGS

1. The information presented substantially complies with Section 13-29(e) of the
Caosta Mesa Municipal Code in that;

a. The proposed use Is compatible and harmonious with uses on-site as well
a8 those on the surrounding properties.
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b. S8afety and compatibility of the design of the bulldings, parking areas,
landscaping, lumiharies, and other site fealwes including functional
aspects of the' sile development such as automoblle and - pedestrian -
circulation have been considared. : b

]

The proposed use is consistent with the General Plan because-it s 5
permittad use In the PUC zone and rio parking Impacts are anticpated dus
to the unique operating characleristles. '

d.  The planning application Is for a project-specific case and does ot
astablish & pracedent for future development.

2, The minor conditional use permit fo allow a reduction In shared patking
requirernents for & counsaling/education center substantially complles with Costa
Mesa Municipal Code Section 13-29(gX2) In that the proposed use is substantially
compatible with developmants in the same general ares. Granting the minar
conditional use parmit will not be detrimentaf to the health, safety and genaral
walfare of the public or ather properties or Improvements within the mmediate
Vieinity. Specifically, the raquired parking exceeds the actual anticipated demand
for the use since the atiendees are transported to and from the site via passanger
vang. Granting the minor conditional use permits will not allow a use, density or
intenslty, which Is not In accordance with the general plan designation for the
praparty.

3. The project has been raviewed for compliance with the Califomia Environmental
Quality Act (CEQA), the CEQA Guldelines, and the City environmental
procaduras, and has been found to ba exempt from CEQA under Section 15301
for Existing Facilities.

4. The projsct ls exempt from Chapter X1, Arficle 3 Transportation Systam
Management, of Title 13 of the Costa Mesa Municipal Code.

ca | OF APPROVAL,

Ping. 1. Operation of the business shall be limited as deserdbed In the project
tescription and In the applicant’s lafter dated September 21, 2000. Any
expansion or modification of the use or hours of operafion may require
approval of an amendment to the minor conditional use permit,

2. If parking shortages or other parking-relaied problams arise, the
applicant shall Institute whatever operational measures are nacessary to
minimize or gliminate the problem. .

3. Hours of operation shall be from 8 am. to 8 p.m., Monday through
Friday.

4. Al altendees shall walt for transportation service inside the bullding
only,

5. A copy of the conditions of approval for the minor conditional use pemmits
must be kept on pramises and presented to any authorized Clty official
upon request. New business/property owners shall be notified of
conditions of approval upon transfer of business or ownership of land.
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CODE REQUIREMENTS

The following Hat of federal, state and local laws applicable to the project has been -
cornplled by staff for the applxcant’a reference. Any referance to "CEty" partaing 1o the
“City of Coata Mesa. . .
Ping. 1.  Approval of t.he zoning application i3 valid for one {*I) year frczm the -
effective date of this approval and will expire at the end of that perlad
unless applicant establishes the use by one of the following actions: 1)
obtaing bullding permits for the autharizad construction and initiates
congtruction; andfor 2) obtains a business license andfor legally
eatablishas the business. If the applicant is unable to establish the
usa/obtain building permits or buginesas license within the one-year thme
perlod, the applicant may request an extension of time. The Planning
Divislon must recelve a written request for the tlime extension prlor to the
expiration of the zoning application.
2.  Once the use is legally established, the zoning application hersin
approved shall be valid unlil revoked. Thae Development Services
Director or his desigres may refer the zoning application to the Planning
Commission for modification or revocation at any time If, In his opinion,
any of the following drcumstances exist 1) the use is belng operated In
violation of the conditions of approval; 2) the use s being operated In
violation of applicable laws or crdinances or 3) one or more of the
findings upon which the approval was baaad are no longer applicable.
Bua. 2. A buslness licenze shall bs obtained prior to the infliation of the
Lic. business approved under this application.
Bldg. 3. Comply with the requirements of the California Cade of Regulahons,
Tille 24, also known as the 2007 California Bullding Standards Code, as
amended by the Cily of Costa Mesa.
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CITY OF COSTA MESA

P.0. BOX 1208 « 77 FAIR DRIVE » CALIPDRNLA 02020-1200

CEVELOPMENT SERVGES DEPARTMENT

April 23, 2015

Solid Landings Behavioral Health
Attn: Kristen B. Ford, Eaq.

2900 Bristo! Street, Suita B-300
Costa Mesa, CA 92628

RE: ZONING APPLICATION ZA-16-01 MINOR CONDITIONAL USE PERMIT FOR
PARKING REDUCTION FOR GROUP COUNSELING USE (SOLID
LANDINGS BEHAVIORAL HEALTH, DBA ROCK SOLID RECOVERY)

ES

1™ EE Qs
Dear Ms. Ford:

City staff's review of your zoning application for the above-referanced project has been
completed. The application, as described In the attached project description, has been
approved, based on the findings attached and subject to the conditions listed. The
decision will become final at 5:00 p.m. on_April 30, 2015, unless appealed by an
affected party, including filing of the necessary application and payment of the
appropriate fee, or called up for review by a member of the Planning Commission or

City Council.

If you have any questions regarding this letter, please feel frea to contact the project

planner, Mel Lee, at (714) 754-561 1, orat mel.lee@costameasaca.qov.
Sincerely,

e teeo- e

WILLA BOUWENS-KILLEEN, AICP "~

Zoning Administrator
Altachments: Project Description

Findings

Applicant's Projact Description and Plans
cC: Engineering

Fira Protection Analyst

Bullding Safety Divislon
Transportation Services Division

Building Oaralon [T14) 754-4273 » Code Enforoomard {714) 7648623 « Planaing Dhision {714) 7526245
FAX (T14) 7544858 « TOD (714) 7545244 » WA, DAL GOV -
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April 23, 2015
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Rock Solid Racovery
657 Wast 10 Street
Costa Mesa, CA 02627

Jahn Morghart
126 East 16/ Straet
Costa Mesa, CA 92627
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BACKGROUND

Projact Site/Environs

The project site Is located on the south side of Wast 19" Streat, mid-black between
Pomona Avenue and Anaheim Avenuo. The site is .38 acres (18,681 square faet) In siza.
The property is zoned C1 (Local Business District) and has a General Plan Land Use
Designation of General Commercial. The site contalns a two-story, 8,710 square foot
commerclal building odginally constructed In 1961, a surface parking lot, and site fancing.
The site Is bounded by commercial uses to the West and narth (across Waest 19 Straet),
a commarcial use (restaurant) and a rasidential use to the east, and residentlal uses
{across Plumer Street) to the south. The site currently providas 29 on-site parking
spaces, which are accessed via a gated drivaway on Plumer Street. There Is also an
existing driveway approach on the West 19" Streat frontage of the property, but it is not
used bacause the paved driveway leading from the approach has bean removed and |s
gated and blocked by 5 parallel van parking spaces provided adjacent to the building.

Prior land use actlons on the propedy Includa a conditional use permit for a fratamal
lodge on the second floor, approved in 1865 approved under Conditional Use Parmit Cv
49-85, and a proposed conditional use permit for a manufacturing use under PA-87-07,
which was denied by the Planning Commission on January 26, 1987,

The building Is currantly occupled by Solid Landings, DBA Rock Solid Recovery, which
provides outpatient treaiment programs and other services, including group counseling,
for men with drug and alcohol addiction. The use is currently oparating without an
approvad business license or minor conditional use permit to allow a reduction in the
required on-site parking spaces required to support the group counseling use, which is
describad in the next section.

R ESCRIPTION
The applicant utilizes the building for the following services:

» State ceriified outpatient treatment programs for Rock Solid Racavery clients
{men) residing In sober living group homes or state certified oulpatient residentlal
programs. The programs for women are a saparate operation not conducted from
this site.

¢ Individual and group counseling sesslons, as well as educational sessions.

* Administrative offices,

According to the applicant's description of the use, a copy of which is attached to this
lettar, the varlous programs and services offered at the site run from 6:00 am to 9:00
pm, Manday through Friday, Weekend operatlon ig limited to one-on-one tharapy
appointmenta on an as-needed basls betwaan 8:00 am and 5:00 pm. The maximum
number of staff on sita at any one time during the weekday s 17 and the maximum
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number of cllents on the site at any one time during the weekday is 30. The clients
coma to the site by vans at varous times of the day. The appllcant claima that at no
tirme will the required on-site parking for the uge exceed 20 spaces; 3 spaces for the
vansg and 17 spaces for the stalf that drive thelr cars to the site.

Minar Gonditlonal Use Pertit for Reduction in Required On-Sita Parking for Group
Counseling Use

The City's Zoning Code does not specify a parking requirement for group counseling
uses. Zoning Code Bection 13-80 (Farking For Usas Not Spacified) allows the number
of required parking spaces for uses not specified in the Zoning Cade to ba determined
by the Zoning Administrator based upan the parking required for similar types of uses.

Zoning Administrator Determination No. 08-5, dated May 19, 2008, determined that the
parking requirement for group counseling uses was to be classified the same as for
trade and vocational schools, which is 10 parking spaces per 1,000 square faet of groas
fioor area. In the case of the subject property, this equates to a requirement of 87 on-
site parking spaces based on the existing 6,710 square foot bullding area. The 10
spaces por 1,000 square foot parking requirement for group counseling usaa [s needed
for the entire bullding bacause the other uses (i.e., administrative offices and therapy
rooms) support the primary group counseling use.

Because the subject property currently provides 29 on-site parking spaces, a shartfall of
38 spaces raquired for the use, the applicant is requesting approval of a minor
conditional use permit to allow for the reduction in the required parking amount based
on their specific operation as discussed in the prior section of this letter and per Zoning
Code Section 13-80.5 {Reductlon in Parking Requiraments).

ANALYS|S
Justifteatlons for Approval

Staff has reviewed the applicant's request and supports the request based on the
following:

As noted earlier, appucant states that currenﬂy 29 on-
site parking apacas are prowded of the 67 spaces required for the use, a shortfall

of 38 spaces. However, based on the information provided by the applicant. an
adequate number of on-site parking spaces can be provided for the use. The
building square footages and summary of on-site activities are provided in the
tabfas below:
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PROPOSED USE OF ROOMS AND SQUARE FEET (SF)
Tharapy Offices (8) 1434 SF
| Meating Roama (4) 1,218 8F
Cllent Lounge/Dining Araa 624 SF
Receplion/Sign In g9 &F
LND

Offices {4) 693 8F
Conferenca Room/Kitchen/Storage Roam | 682 8F
Meeting Rooma (1) 1,218 SF
Computer Lab/Library (1) 882 SF

SUMMARY OF ON-SITE ACTIVITIES (MON-FRI)

6:00 AM The first Rock Solld amployea arrives In @ company vehicls and parks
in the gated lot.

7:30-9:30 AM 18 additional Rock Solld employees andior therapists arriva in personal
or company vehicles.

8:45.0:15 AM Clients from 4 diffarent sober living homas arive via 3 12-geat
passenger vans. The vans drop cllanta off within the gatad parking lot
and tlo not remain onsite. The total numbar of clients that arrlve via the
3 passengar vans range from 23-30. The vans arrive at 15 minuts
intarvals go &s not to overlap.

8:15 AM-3:00 PM | Cllents rotate through one-gn-one therapy, group coungeling, computer
lab/ibrary tima, luneh, and free lime,

3:00-3:30 PM Thrao passenger vans amrive to tranapart clients to the gym. Clients not
wishing to ga to the gym are transported home. Clients do not return
untit the following day. The vans amiva at 15 minuts intervals 50 as not

. to ovedap,
3:00-5:00 PM Staff remaing until 500 PM
§:00-8:00 PM A cleaning craw of 3.6 pecpla arrive in 1 or 2 cars and stays for 1 hour.

6:00 PM-6:30 PM | Evening staff arrives to run group sessions attended by Rock Solid
Clients. 10 employses are prasant representing 10 vehicles. Clients
arrlva via 3 vans at 15-minute Intervale, The approximate number of
cllents is 30. The total vehicles on sita is 13,

6:30-8:30 PM Group sessions held during this time period.

8:30-8:00 PM Passenger vang arriva to transport cllants Lo thelr homes at 15-minute
intgrvals. Tha employees leave at 8:00 PM once the last passengse
van lsaves the site,

SUMMARY OF ON-SITE ACTIVITIES (SAT-SUN)
Therapist may schadule an appointment with a client on an as needed
basis. If an appointment octurs the number of vehicles 138 2 ~one for
the therapist and one for the client who Is trangpartad to the pramises

via a Rack Solld vehicle.
Saurca: Applicant Letter Dated Decamber 11, 2014

8:00 AM-5:00 PM
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. ﬂ_g omraffonaf maasuras pmnosed by thg_gpm‘fc;anr to mirga; the_parking

acknowledges that the maasures descﬁbed In the applmanrt’a letter may addreas
parking shortages. Howaver, staff is recommending, as a condition of approval,
that if parking shortages or olher parking-related problems arige, the business
operator ghall institute appropriate operational measures necessary to eliminate
he problem. Additionally, based on the large parking shorifall, etaff Is
recemmanding a number of canditiona to ensure that the use is conducted entirely
on the property 8o as to avold parking shortfalls in the gurrounding neighborhood
a6 a reault of the applicant's uze.

. ratfon of th ng arsa limits vehicle ingqress an ss

M&mmmmﬁgﬂmmmﬂ mmmem:aﬂ@&lﬁ.ﬂﬂ.ﬁi@....ﬁt@@f
) h 100038

rresr u;md Unhke the other commercially«znned
propertuas on this block, which provides vehlcular accass from West 19" Sireet as
well 8a Plumer Street, tha aubject properly’s sola vehicular Ingress and egress s
from Plumar Streat. Tha current gate design lacks an adequate throat for vehicles
accessing the parking lot, no kiosk for drivers to access the key pad, and no
turnaround area for vehicles that do not gain access inte the faciiity. As a resuit
approaching vehicles are routinely blocking the public sidewalk and extending into
through-lanes of traffic while the drivers exits the vehicle to access the key pad
placed at the sidewalk adjacent to the gate. The Transportation Services Division
has reviewed the applicant's proposal and has determined that to reduce the
number of vehicles using Plumer Streat to access the sita, the driveway on West
19t Street should ba restored, the gate and van parking spaces blocking the
access from West 18™ Streat should be removed, and West 19 Street used as
the main access to the site, with Plumer Street being designated for egress of
vehicles anly. This has been incorporated as a condition of approval. The
reapening of the 18th Streat gate will result in the logs of § additional parking
spaces, putting the applicant at a scant 24 available spaces, with a 43-space
shortfall. The applicant has stated it will only need 20 spaces, 17 for employaes
and 3 for client vans.

Future development of all land within the City of Costa Mesa Is guided by the General
Plan adopted in 2002. The General Plan sets forth land use goals, policies, and
objectives that guide new developmeant and uses.

Based on the issues discussed in the previous sections, the request, as conditioned, is
cansistent with the following goals and objactives of the General Plan.
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o Qbjective LUAF.1: Protact existing stabilized resklantial nelghborhaods fram the
encroachmant of incompalible o polentiafly disruplive land uses end/or aclivities.

+ QObjactiva CIR-1A14: Raduce or eliminata Intrusion of commutar through traffic
on local streels In residential neighborhoods.

N INATION

The project has heen reviewad for compliance with the Galifornia Environmental Quality
Act (CEQA), the CEQA Guidelines, and the City environmaental procedures, and has
bean found to be exempt under Section 15301, Existing Facllities, of the CEQA
Guidelines.

EINDINGS

A. The information presented compliss with Costa Mesa Municipal Code Section 13-
29(0)(2) in that:

Finding: The proposed use is compatible with davelopments in the aama general
area and would not be matarially detrimental to other propetties within the area.

Facts in S8upport of Findings:

aaﬂﬁag_mm[s_mwg_q. As notad earller G?parkmg spacas is required for

the use, 24 on-site parking spacas is provided, a shortfall of 43 spaces required
for the use. However, based on the information provided by the applicant, an
adequate number of on-site parking spaces can be provided for the use.

Finding: Granting the minor conditional use permit will not be materally
detrimental to the health, safety, and general welfare of the public or otharwize
injurious to preperty or improvements within the immediate neighborhood.

Facts in S8upport of Findings:

Th 0 i jor_o rking . limits icle_In an
egress fo the site from Plumer Streel, crealing additional commercial traffic
on a local street adjacent to a residential nelghborhood; therefore, vehicular
access from W, 19 Stroot will be required to be provided. Unlike the other
commerclally-zoned properties on this block, which provides vehlcular
access from West 18" Street as well as Plumer Street, the subject
property's sale vehicular ingress and egress is from Plumer Street. The
Transportation Services Division has reviewad the applicant’s praposal and
has determined that to raduce the number of vehicles using Plumer Street to
accaess the site, the driveway on Wast 18% Streat should be restored, the
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gate and five van parking spaces blocking the access from Waat 16" Street
ahould be removad, and Wast 19" Street usad aa the main access to the
site, with Plumer Straet belng designated for egreas of vehicles only. This
has been incorporated as a condltion of approval.

Finding: Granting the minor canditienal usa permit will not allow a use, densily, or
intengity which is not in accordance with tha Genaral plan designation.

Facts In Support of Findings:

The request Is conslstent with the following goals and objectives of the
Genaral Plan:

o Objective LUF.1: Protect existing slabliized residential neighborhoods
from the encroachment of incompatible or potentially disruptive land uses
and/or activities,

Conslstency: The measures described in the applicant's letter may
addreas parking shottagas. However, staff is recommending, as a
condition of approval, that if parking shortages or other parking-related
problems arize, the business operator shall institite appropriate
operational measures necessary to minimize or eliminate the problem.
Therafore, the request is consistent with this General Plan goal,

« Objective CIR-1A.14: Reduce or eliminate intrusion of commuter
through traffic on local streals in residential neighborhoods.

Consistancy: Unlike the other commarcially-zoned properties on this
block, which provides vehicular access from West 18th Street as well
as Plumer Street, the subject property’s sole vehicular Ingress and
agrass I from Plumer Straet. The Transportation Services Division has
raviewed the applicant's proposal and has detarmined that to reduce
the number of vehicles using Plumar Street to access the site, the
driveway on West 19th Street should be restored, the gate and van
parking spaces blocking the access from West 19th Street should be
removed, and West 18th Street used as the main access to the site,
with Plumer Street being designated for egress of vehicles only. This
has bean incorporated as a condition of approval. Therefore, the use is
consistent with this General Plan goal.

B. The project has been reviewad for compliance with the California Envirenmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental procedures,
and has been found to be exempt under Section 15301, Existing Facilities, of the
CEQA Guidslinas
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C. The project is exempt from Chapter XIf, Adticle 3, Transportation System
Managemant, of Title 13 of the Costa Mesa Municipal Code.

CONDITIONS OF APPROVAL

Ping. 1. The conditions of approval, coade requirements, and special district raquirements
of ZA-15-01 shall he bluaprinted on the face of the site plan as part of the plan
check submittal package (if plan check is required).

2. The onsite activities shall be ag follows:

SUMMARY OF ON-SITE ACTIVITIES (MON-FRI)

6:00 AM The first Rock Solid employes arrives in a company vehicle and parks
i the gated lot.

7:30-9:30 AM 18 aciditionél Rock Solid employees and/or therapists arriva in personal
or campany vehiclea.

8:45-9:.15 AM Clienta from 4 differant scher lving homes amive via 3 12.seat
paszenger vans. The vans drop clients off within the gated parking lot
and do not remain onsite. The total number of clients that arriva via the
3 passenger vans range from 21.30. The vans arrive at 15 minute
intervals 50 a3 not to averlap.

9:15 AM-3:00 PM | Clients rotate through one-on-one therapy, graup counseling, computar
lab/tibrary time, lunch, and frae time.

3:.00-3:30 PM Three passenger vans arrive to tranapor clients to the gym, Clients not
wishing to go to the gym are transported home. Clients do not retum
until the following day. The vans arriva at 15 minute Intarvals §o as not
to overlap.

3:00-58:00 PM Staff remains until 5,00 P

§.00-6:00 PM A cleaning crew of 3-8 people artive In 1 or 2 cars and stays for 1 hout,

6:00 PM-6:30 PM | Evening staff arrives to run group sessions attended by Rock Solid
Clients. 10 amployess are present rapresanting 10 vehlcles. Clients
arfve via 3 vans at 15-minute intervals. The approximate number of
cliants Is 30. Tha total vehicles on site is 13.

6:30-8:30 PM Group sessions hald during this time period.

8:30-9:00 PM Passenger vans arriva to Irangport cllents to their homas at 15-minute
intervals. Tha employees leave at 9:00 PM once the last passengar
van leavas the site.

SUMMARY OF ON-SITE ACTIVITIES (SAT-SUN})
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8:00 AM-5:00 PM | Therapist may schedule an appaintmant with a client on an as neaded

hasis, [f an appoirtmant accurs the numbar of vehicles iy 2 ~ona fur
the therapist and one for tha client who I8 transported to the pramisaa
via a Rock Solld vehicle,

10.

No amployees, clients or visitars to the property shall park en City streets. Al
parking for the use shall taka place on the property in dasignated parking spaces.

All clisnts shall be dropped off and picked up i the parking area. No pick-up or
drop-off witt occur in the driveways or public right-of-ways.

The usa shall ba limited to the type of operalion as described herein. Any change
In the operational characteristics shall require review by the Planning Division and
may require an amendment to the conditional use permit, subject to either Zoning
Administrator or Planning Commission appraval, depending on the naturs of the
proposed change. The applicant is reminded that the Municipal Code allows the
Planning Commission to modify or revoke any planning application bagsd on
findings related to public nuisance andfor noncompliance with conditions of
approval [Title 13, Section 13-28(o}].

The zoning application herain approved shall be valid until revoked. The Director
of Economic & Devslopment/Deputy CEO or his designae may refer the Zoning
application to the Planning Commission for modification or revacation at any time
if, in his oplnion, any of the following circumstances exist 1) the usa is being
operated In violation of the conditions of approval; 2) the use Is being operated in
violation of applicable laws or ordinances or 3) one or more of the findings upon
which the approval was based are no longer applicable.

If any section, division, sentence, clause, phrase or portion of this approval is
for any reason held to be invalld or unconstitutional by a declision of any court of
competent jurisdiction, such decision shall not affect the validity of the
remaining provigions.

If parking shortages or other parking-related problems arise, the business
oparator shall instilute appropriate aperational measures necessary to minimize
or eliminiata the problem.

The use shall be conducted. at all imes, in & manner that will allow the quist
anjoyment of the surrounding neighborhiood. The applicant and/or operator shall
institute whatever security and operational measures are necessary to comply
with this requirement.

A copy of the conditions of approval for the conditional use permit must be kept
on premises and presented to any authorized City official upon request. Naw
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businesa/property owners shall be notified of conditions of approval upon transfer
of husinesa or ownarship of land.

11. The applicant shall contact the Planning Divislon to amrange a Planning
inspection of the site. This inspection s to confirm that tha Plannlng Division
conditions of approval and code raquirements have baen satisfied.

12. No later than 80 days from the date of approval, the landscape satback areas
along the W. 19 Street frontage shall be landscaped with traes and vegetation.
The landscape plan shall contaln 24-inch box trees to the satisfaction of the
Revelopment Services Director.

13. Applicant shall defend, indemnify, and hold hamnlass the City, its electad and
appointed officlals, agants, officers and employses from any claim, action, or
proceeding (collactively referred to as "proceeding”) brought against the City, its
elected and appointad officials, agents, officers or employees arising out of
City's approval of the project, including but not limited to any proceeding under
the Califomia Environmantal Quality Act. The indemnification shall include, but
not be limited to, damages, fees and/or costs awarded against the City, if any,
and cost of sult, altarney's fees, and other cosls, liabilites and expenses
incurrad in connaction with such praceeding whather ingurred by the applicant,
the City and/or the parties initiating or bringing such proceeding. This indemnity
provision shall include the applicant’s obiigation to indemnify the City for all the
Cily's costs, fees, and damages that the Cily incurs in enfarcing the
indemnification provisions set forth in this section. City shall have the right to
gelect the aftorney defending R, if it alacts to da so.

14. Applicant shall obtain Planning approval for the construction of the commercial
driveway on W, 8th Street, pursuant to condition 15, below.

Trans. 15. No later than 45 days from the date of approval, revise the parking area and
accass gates as follows:

a) Construct commecclal driveway at the existing approach on W, 18th
Street leading to the parking area at tha rear of the site, which shall be
usad for vehicle ingress, unless otherwise diracted by the Transportation
Services Divislon.

b) Eliminate any parking spaces which interfere with the driveway access to
the parking area at the rear of the site to comply with the standard drive
aisle dimensions per the City’s Parking Design Standards.

¢) Onsite vehleular circulation shall comply with the City’s Parking Dasign
Standards.

d) Exsting Plumer Street access shall anly be used as vehicle egress,
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unless otharwise directed by the Transportation Services Division.

16. No later than 30 days from the date of approval, existing vehicle gate locations
shall be submitted to the Transportation Services Divislon for review and
approval. If the existing gate locations cannot be approved, the applicant shall
ralneate andfor ramove the vehicle gates as nacessary.

Fire 17, All vehicular access gates shall comply with the requirements of Sections 506.1
and 508.2 of the 2013 California Fire Code {or any succassor provigions), 80 as
to provide access to emergancy crews. A Knox system for gate access must be
obtained through the Costa Mesa Fire Department within 30 days from the date
of approval for the existing gate on Plumer Street, and concurrently with the
approval of the gate on W. 19th Streat.

CORE )

The following list of federal, state and local laws applicable to the project has been
compiled by staff for tha applicani's reference. Any reference to “Clty" pertalns to the
City of Costa Mesa.

Ping. 1, This use, as well as all contractors and subcontractors doing
construction-ralated activity on the site, shall have valld business
licanses to do business in the City of Costa Mesa, Final ingpections,
final occupancy and utility releases will not be grantad until all such
licenses have been ohtalned.

2. Approval of tha 2oning application is valid for one (1) year from the
effective date of this approval and will expire at the and of that period
unless applicant establishes the use by one of the following actions: 1)
obtaing building parmit(s) for the authorized construction and initiates
construction; andfor 2} obtains a business license and/or legally
establishes the business. If the applicant is unable to establish the
use/obtain building permits within the cne-year time period, the applicant
may request an extansion of time. The Planning Divislen must racelve a
written request for the time extengion prior to the expiration of the zoning
application.

3. The project Is subject to compliance with all applicable Federal, State,
and local laws. A copy of the applicable Costa Mesa Municipal Code
requiraments has been forwarded to the Applicant and, whare
applicable, the Authorized Agent, for reference.

4, Street address shall be visible from the fascia adjacent to the main
antrance or on anothar prominent location. Numerals shall be a
minimum twelve (12) inches in height with not less than three-fourth-
inch stroke and shall contrast sharply with the background. Identification
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of individual units shall be provided adjacent to the unit entrances.
Letters or numerals shall be four (4) inches in haight with not less than
ong-fourth-inch stroke and shall contrast sharply with the background.

5. Any mechanicel aquipmant such as air-conditioning equipment and duct
work shall be screened from view in a manner appraved by the Planning
Divislon.

8. Two (2) sets of detailed landacape and irigation plans, which meet the
requirements set forth in Costa Mesa Municipal Code Sections 13-101
lhrough 13-108, shall be required as part of the projact plan check review
and approval process. Plang shall be forwarded to the Planning Division
for final approval prior to issuance of building permits.

7. Landscaping and imigation shall be installed in accordance with the
approved plans prior to final Inspection or occupancy clearance.

8. Two (2) sets of landscape and irigation plans, approved by the
Planning Division, shall be attachad to two of the final building plan sets.

Bldg. 9. Comply with the requirements of the following adopted codes: 2013
California Bullding Code, 2013 Californla Electrical Code, 2013 California
Mechanical Code, 2013 Califonia Plumbing Code, 2013 California
Green Building Standards Code, and 2013 California Energy Code {or
the applicable adopted California Building Code, California Electrical
Code, California Mechanical Code, California Plumbing Code, and
Califomia Green Building Standards and California Energy Code at the
ime of plan submiltal or permit issuanca) and Califomia Code of
Regulations, also known as the California Building Standards Code, as
amended by the City of Costa Mesa.

10. Requirements for accessibility to sites, facilities, buildings and elfements
by individuals with disabilities shall comply with chapter 11B of the 2013
California Building Code.
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May 29, 2015

Received
City of Costa Mesa
Development Services Department

VIA E-MAIL AND U.S. MAIL

Robert Dickson

Chairman

Costa Mesa Planning Commission
77 Fair Drive

PO Box 1200

Costa Mesa, CA 92628-1200

MAY 29 2015

Re: Zoning Application ZA-15-01

Dear Chairman Dickson and Members of the Costa Mesa Planning Commission:

By letter dated April 23, 2015, notice of approval and the decision of Zoning of
Application ZA-15-01 Minor Conditional Use Permit for Parking Reduction for Group
Counseling Use (Solid Landings Behavioral Health, dba Rock Solid Recovery) 657 West 19"
Street, Costa Mesa (“MCUP Building”) was sent by Willa Bouwens-Killeen, Zoning
Administrator to the applicant. The decision of the Zoning Administrator became final at
5:00 p.m. on April 30, 2015. A copy of the Zoning Administrator’s decision in Zoning
Application ZA-15-01 is attached under TAB A.

Application for Appeal or Review

On April 30, 2015, Stephan H. Andranian, in his capacity as a Member of the
Costa Mesa Planning Commission, filed an Application for Review of the Zoning
Administrator’s decision in Zoning Application ZA-15-01, No fee was charged to Planning
Commissioner Andranian for filing this Application for Review. Planning Commissioner
Andranian withdrew his Application for Review of the Zoning Administrator’s decision in this
case on May 26, 2015. But for his position as a member of the Planning Commission scheduled .
to conduct a hearing on ZA-15-01, Planning Commissioner Andranian is now no longer a party
initiating the review of ZA-15-01, but this situation could, however, create a conflict of interest
or pre-hearing bias requiring Planning Commissioner Andranian to recuse himself from the
hearing. The conflict would be based on the principles of a need for providing due process and a
fair hearing discussed in the recent decision of the California Fourth District Court of Appeal in
the case of Woody's Group v. City of Newport Beach which held that a council member could
not sit as a judge on a case called up from a lower decision-making body.

#153395 vl 10217.2 SOLID LANDINGS 99 ‘



Robert Dickson
May 29, 2015
Page 2

On April 30, 2015, Ann H. Parker representing hersclf, Residents and TBON filed
an Application for Review of the Zoning Administrator’s decision in Zoning Application ZA-15-
01. Ann Parker paid an Application for Review fee of $690.00 (“Parker Request for Review™).
The Residents, I assume, are all the residents of Costa Mesa which are obviously a group not
certified as a class qualified to join in this Application. I have learned that TBON stands for
“Take Back Our Neighborhood” although I do not know if this is a legally formed entity or if
Ann Parker is authorized to represent TBON,

The Application for Appeal or Review requires an applicant to mark the box for
“Appeal” or the box for “Review.” The application expressly states on its face the “Review”
may be requested only by Planning Commission, Planning Commission Member, City Council
or City Council Member. Nevertheless, Ann Parker marked the wrong box requesting a
“Review” of the Zoning Administrator’s decision in case ZA-15-01.

The form of the Application for Appeal or Review filed by Ann Parker is attached
under TAB B.

The Parker Request for Review has been calendared for consideration at the
regular meeting of the Planning Commission to be hcld on Monday, June 8, 2015,

This law firm has been retained by Solid Landings Behavioral Health, dba Rock
Solid Recovery to represent their position and present their arguments for support of upholding
the decision of the Zoning Administrator in case ZA-15-01 and requesting dismissal of this case.

Procedure for Appeal

The procedures relating to the method of appeal and review of decisions of the
staff, committees, commissions and City Council are set forth in Ordinance No. 13-08 amending
Chapter IX of Title 2 of the Costa Mesa Municipal Code (Sections 2-300 through 2-314).
Ordinance No. 13-08 was adopted by the Costa Mesa City Council on December 3, 2013 (copy
attached under TAB C). Section 2-311 of Ordinance No. 13-08 states that the procedures set
forth in this chapter are the exclusive methods by which appeals and reviews may be pursued and
none of the steps set forth herein may be waived or omitted. Ann Parker failed to follow these
procedures by marking the wrong box requesting a “Review” which cannot be waived and
interpreted to mean she meant to check the “Appeal” box.

Section 2-303 of Ordinance No. 13-08 states that any affected person may, within
the time limit set forth in Section 2-303, file an application for appeal with the City Clerk. Said
application shall contain sufficient information to identify the party, its interest in the matter, and
the reasons for requesting an appeal. Section 2-301 of Ordinance No. 13-08 defines “Affected
Person” to mean “any person, including the applicant, any city staff member, committee, or
commission who has an interest in the matter at issue or whose health, safety, or welfare may be
affected by the decision.” Section2-301 defines “Review” to mean reconsideration of the
decision of any city employee, committee, or commission requested by the City Council, on its
own motion, or upon request of any City Council member, in order to consider the decision and
any broad legislative and policy factors involved. This could mean the only body having
jurisdiction to review a decision of the Zoning Administrator is the City Council, If this is the

#153395 vl 10217.2 SOLID LANDINGS 100



Robert Dickson
May 29, 2015
Page 3

case, the Planning Commission would be preempted from reviewing a decision of the Zoning
Administrator in case ZA-15-01 according to Section 2-301.

The Parker Request for Review fails to provide any justification or sufficient
information to identify herself, the Residents or TBON as having such an interest in the matter at
issue to be qualified as an “affected person” or “affected persons” or having any interest
affecting their health, safety or welfare. The reasons set forth in the Parker Request for Review
states that the conditions imposed by the Zoning Administrator’s decision have been ignored.
This allegation is just not true, has no merit and would not give rise to Ann Parker being an
“Affected Person.” In any event the conditions are in the process of being implemented during
the period time as authorized by the MCUP. Regardless, Ann Parker, the Residents and TBON
lack standing to request review which can only be made by the Planning Commission, a Planning
Commission member, the City Council or a City Council Member.

A search of the City’s records disclose that Ann Parker on a number of occasions
has appeared before the Costa Mesa Planning Commission and City Council to voice her
objection to the City’s ordinances and regulations allowing group homes to exist in the City.
Ann Parker has expressed strong feelings against providing these services for recovering addicts
in Costa Mesa. The City, however, as a public entity must conduct itself in compliance with
federal and state law. The City is bound by the provisions of the Americans With Disabilities
Act and other state and federal constitutional guarantees to prevent discrimination against
persons disabled by addiction. Nevertheless, Ann Parker has shown in her prior testimony
before the Planning Commission and City Council her ill-will against these facilities and this ill-
will is likely to be the true motivation behind the Parker Request for Review of the Zoning
Administrator’s decision in case ZA-15-01. Ann Parker is not an “Affected Person” in this case
but is attempting to use this process to promote her established position in opposition to group
homes in Costa Mesa. This is not relevant to case ZA-15-01 and constitutes an abuse of process.

Zoning Administrator’s Decision

The Zoning Administrator’s decision contains a comprehensive report in granting
the Minor Conditional Use Permit (“MCUP”) to allow a parking reduction for the group
counseling use conducted by my client in the MCUP Building, a two-story, 6,710 square foot
commercial building located at 657 West 19" Street. The Zoning Administrator considered in
detail: the land uses surrounding the MCUP Building; a description of the MCUP Building uses;
the justifications for approving the MCUP; and the consistency with the goals and objectives of
the General Plan and permitted uses in the C-1 zoning district. The Zoning Administrator not
only had the evidence to consider submitted by my client but had input and could rely on the
professional recommendations from the City Transportation Services, Economic and
Development Services, and the Fire and Police Departments to assist in reaching this decision
granting the MCUP.

The Zoning Administrator in support of her decision adopted findings stating:
(1) the proposed use of the MCUP Building is compatible with other developments in the same
general area and that an adequate number of on-site parking spaces can be provided for the use;
(ii) granting the MCUP will not be materially detrimental to the health, safety and general
welfare of the public or neighborhood; (iii) granting the MCUP is consistent with the goals and
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objectives of the General Plan; and (iv) the existing neighborhoods will be protected from
incompatible land uses and by reducing or eliminating intrusion of commuters through traffic on
local streets.

Most importantly, the Zoning Administrator attached 27 conditions of approval to
the MCUP for ZA-15-01. The most significant conditions are: (i) limitation on the hours of
operation of the MCUP Building; (ii) no employees, clients or visitors shall be allowed to park
on City streets; (iit) the Planning Commission retains the power to modify or revoke the MCUP
for noncompliance with the conditions of approval; (iv) if parking-related problems arise, the
applicant shall institute appropriate operational measures necessary to eliminate the problem; and
(v) provide that the main access to the parking for the MCUP Building be taken off of 19" Street
and Plumer Street access shall only be used for vehicle egress. My client has agreed to abide by
all conditions imposed by the Zoning Administrator and is in the process of implementing those
conditions requiring any follow-up action.

The outpatient counseling services conducted at the MCUP Building are provided
for disabled men recovering from alcoholism and substance abuse. This is a permitted use in the
City’s General Plan and the MCUP Building zoning district. The American’s with Disabilities
Act prohibits state and local governments from discriminating against individuals with
disabilities in virtually all governance activities and decision-making, including planning and
land use. The overwhelming preponderance of the evidence presented to the Zoning
Administrator clearly establishes the basis for issuance of Zoning Application ZA-15-01.
Further, the findings and conditions of approval address the adequacy of onsite parking for the
MCUP Building and serve to protect the health, safety and general welfare of the City and its
residents and businesses. Any attempt to overrule the decision of the Zoning Administrator in
Zoning Application ZA-15-01 would be without justification and considered arbitrary and
capricious. Overruling the decision of the Zoning Administrator would further cause significant
harm to members of a protected class under state and federal anti-discrimination laws.

On behalf of Solid Landings Behavioral Health, dba Rock Solid Recovery, for the
reasons set forth in this letter, I respectfully urge the Planning Commission to summarily dismiss
the Parker Request for Review of Zoning Application ZA-15-01 and declare it to be void and of

no force and effect.
Very truly yours, ? U/

Dennis D. O’Nell

DDO/clt

copy: Colin McCarthy (colinkmecarthy(@yahoo.com)
Tim Sesler (twsesler@gmail.com)
Jeff Mathews (aventruc(@ca.rr.com)
Stephan Andranian (sandranian@yahoo.com)
Claire L. Flynn (claire.flynn@costamesaca.gov)
Mel Lee (mel.lee(@costamesa.gov)
Yolanda M. Summerhill (yms{@jones-maver,com)
Kristen Ford (kristen.ford@solidlandings.com)
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In re: APPEAL OF THE ZONING ADMINISTRATOR’S APPROVAL OF ZONING

APPLICATION ZA-15-01 FOR A DEVIATION FROM PARKING
REQUIREMENTS FOR A GROUP COUNSELING USE AT 657 W. 19™ STREET

DECLARATION OF YESENIA UMANA

[, YESENIA UMANA, declare as follows:

1. [ am the Community Relations and Real Estate Liaison for Solid Landings
Behavioral Health (“Solid Landings”), which is located in Costa Mesa, California. 1
submit this Declaration in connection with the scheduled June 8, 2015 meeting
concerning the above-referenced matter. I have personal knowledge of the following
facts and can testify truthfully and competently to the following:

2 On April 23, 2015, the Zoning Administrator approved Solid Landings’
application for a minor conditional use permit to deviate from parking requirements for
the building located at 657 West 19 Street in Costa Mesa, which Solid Landings uses
for group counseling services.

3. The approval was subject to various conditions, some of which were given
deadlines for completion. [ am responsible for overseeing the implementation of the

conditions according to the proscribed schedule.

ndition #16 - Approval of Existing Gate Locations
4. Condition #16 requires Solid Landings to submit the existing vehicle gate

locations to the Transportation Services Division for review and approval no later than

May 29, 2015.

DECLARATION OF YESENIA UMANA
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5. On May 26, 2015, I spoke with Elizabeth Palacio, an Engineering Technician
with the City of Costa Mesa, and submitted site plans to her for approval. The site plans
showed the existing vehicle gate locations.
6. Between May 26, 2015 and June 3, 2015 I followed up with Ms. Palacio via e-
mail and phone on multiple occasions but did not receive a response. I also visited the
Transportation Services Division in person to follow up. I also requested updates from
Pritam Deshmukh, an Associate Engineer with the City.
7. On June 4, 2015, Ms. Palacio returned the submitted site plans to me with
handwritten comments and requests for additional information.
8. | am presently in the process of obtaining the requested information and will
submit the supplemented plans to the Transportation Services Division for further
review promptly.

Condition #17 — Obtain Knox Systems for Gate Access
9. Condition #17 requires Solid Landings to obtain a Knox system for emergency
gate access from the Costa Mesa Fire Department within 30 days from the date of
approval for the existing gate on Plumer Street and concurrently with the approval of the

gate on West 19t Street.

10. [ have obtained the Authorization from the Costa Mesa Fire Department for the
purchasing and installation of the required Knox systems.

Condition #14 and #15 — Obtai ommercial Drivewa
11.  Conditions #14 and #15 require Solid Landings to obtain Planning approval for

the construction of a commercial driveway on West 19" Street and to revise the parking

DECLARATION OF YESENIA UMANA
2




O 00 ) N i A WL N —

[N [\ 8o [\] [\ r N [\ [\ — — — — — — [— — —_— —
o] ~ N (9 +~ (] o — o \O o] ~ N wn . (98] o — (e

area and access gates pursuant to certain conditions, including the elimination of parking
spaces that interfere with the West 19 Street driveway access to the parking area.
12.  To date, the five parking spaces along the West 19t Street driveway access to the
parking area have been eliminated, and [ am working with Planning towards plans for
the construction of a commercial driveway, as required.
13.  Per the Conditions for Approval, we have until June 12, 2015 to obtain such
approval.

Various Other Conditions and Code Requirement
14. 1 am continuing to diligently work towards fulfilling the various other
Conditions for Approval, including a landscape plan for the setback areas along the West
19t Street frontage (Condition #12, to be completed before July 29, 2015), posting of a
visible street address (Code Requirement #4), screening of mechanical equipment (Code
Requirement #5), and the submission of various other plans to the Planning &emmmrsston—
for final approval.

I declare under penalty of perjury pursuant to the laws of the United States of America

that the foregoing is true and correct. Executed this 5 day of June, 2015 at Costa Mesa,

California.

Vi C)‘ 4
By ey | Hnuna.
YESENIA UMANA

DECLARATION OF YESENIA UMANA
3
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CITY OF COSTA MESA

P.O. BOX 1200 + 77 FAIR DRIVE + CALIFORNIA 92628-1200

DEVELOPMENT SERVICES DEPARTMENT

NOTICE OF DECISION
PLANNING COMMISSION ACTION

DATE: June 9, 2015

PROJECT NO: ZA-15-01

SITE ADDRESS: 657 West 19" Street

FINAL ACTION: At a noticed public hearing on June 8, 2015, Planning

Commission reversed the Zoning Administrator's decision
and denied Planning Application ZA-15-01, by adoption of
Planning Commission Resolution PC-15-34. The final
resolution is attached.

APPEAL PERIOD: This decision will become final unless appealed by 5 p.m,,
Monday June 15, 2015 by the filing of the necessary form
and fees with the City Clerk's office, located at 77 Fair Drive,

Costa Mesa.

PLANNING CONTACT: Mel Lee, Senior Planner, (714) 754-5611
mel.lee@costamesaca.gov

If you have any questions or comments regarding this notice of decision, please contact
the project planner (above) or me at 714-754-5278.

Sincerely,

ped

Claire L. Flynn, AICP
Assistant Development Services Director

DISTRIBUTION:

Solid Landings Behavioral Health
Attn: Kristen Ford

2900 Bristol Street, Suite B-300
Costa Mesa, CA 92626

Building Division (714) 754-5273 « Code Enforcement (714) 754-5623 + Planning Division (714) 754-5245
FAX (714) 754-4856 » TDD (714] 754-5244 » www costamesaca.gov



Rock Solid Recovery
657 West 19" Street
Costa Mesa, CA 92627

John Morehart
126 East 16! Street
Costa Mesa, CA 92627



RESOLUTION NO. PC-15-34

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF COSTA MESA REVERSING THE ZONING
ADMINISTRATOR’S DECISION AND DENYING ZONING
APPLICATION ZA-15-01 FOR A MINOR CONDITIONAL USE
PERMIT FOR A REDUCTION IN ON-SITE PARKING
SPACES FOR A GROUP COUNSELING USE AT 657 WEST
19™ STREET

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY
RESOLVES AS FOLLOWS:

WHEREAS, an application was filed Kristen Ford, representing John Morehart,
the property owner, requesting approval of the following:
Zoning Application ZA-15-01 is a Minor Conditional Use Permit to deviate from
parking requirements for a group counseling use (Solid Landings) in a 6,710 square
foot building (67 parking spaces is required for the use, 24 on-site parking spaces will
be provided (29 existing minus 5 that will be lost when the West 19th Street gate is
reopened per the conditions of approval) based on unique operating characteristics.

WHEREAS, on April 23, 2015, the Zoning Administrator approved the request;
and

WHEREAS, on April 30, 2015, the Zoning Administrator's decision was appealed
by a City resident;, and

WHEREAS, a duly noticed public hearing held by the Planning Commission on
June 8, 2015 with all persons having the opportunity to speak for and against the
proposal; and

WHEREAS, the project was reviewed in accordance with the requirements of the
California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the City
of Costa Mesa Environmental Guidelines; and it was determined that CEQA does not
apply to the project, pursuant to CEQA Guidelines Section 15270(a), because the
project was denied; and

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit A, the Planning Commission hereby reverses the Zoning



Administrator's decision and DENIES Planning Application ZA-15-01 with respect to the
property described above.

BE IT FURTHER RESOLVED that if any section, division, sentence, clause,
phrase or portion of this resolution, or the documents in the record in support of this
resolution, are for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the

remaining provisions.

PASSED AND ADOPTED this 8th day of Jugre, 2015.

ottt

Robert L. Dickson Jr/. Chair,
Costa Mesa Planning Commission




STATE OF CALIFORNIA )
) ss
COUNTY OF ORANGE )

| Claire Flynn, Secretary to the Planning Commission of the City of Costa Mesa,
do hereby certify that the foregoing Resolution No. 15-34 was passed and adopted at a
meeting of the City of Costa Mesa Planning Commission held on June 8, 2015 by the

following votes:

AYES: Dickson, Mathews, McCarthy, Sesler, Andranian
NOQES: None

ABSENT: None

ABSTAIN: None

Clairg L. Flynn, Secretary
Costa Mesa Planning Commission



EXHIBIT A

FINDINGS (DENIAL)

A. The information presented does not comply with Costa Mesa Municipal Code
Section 13-29(g)(2) in that:

Finding: The proposed use is not compatible with developments in the same general
area and would be matertally detrimental to other properties within the area.

Facts in Support of Findings: The applicant's request cannot be supported
based on the following:

The residential neighborhoods on Center Street and Plumer Street are being
disrupted by the following activities related to the use;

Clients and employees have been observed parking on Center Street and
Plumer Street instead of in the parking lot and walking to the facility; additionally,
clients are walking to the faculty rather than being dropped off as indicated in
the applicants’ business plan.

Employees have been observed parking in the nearby Costa Mesa Senior
Center parking lot and walking to the facility.

The client vans have been observed blocking traffic on Plumer Street and
parking in the nearby Senior Center parking lot.

The above activities are inconsistent with the plan submitted by the applicants,
which indicated that all employees park inside the property, all clients are
dropped off by vans inside the property so as to ensure minimal impact on the
neighboring properties and the adjacent residential neighborhoods.

In light of the above the Planning Commission finds that, according to the
applicant's submittals, the current operation should have little or no impact on
parking and traffic. However, the current operation is spilling over into the
neighborhood demonstrating that the proposed operating measures are
inadequate to address the parking shortfall.

The approval of ZA-09-34 for a group counseling center at 1901 Newport Boulevard,
Suite 149, as cited by the applicant as basis for approval for the subject use, does
not establish a precedent for the approval of this application based on the following:

The 1901 Newport property is zoned PDC, versus the C1 zoning for the
subject property;

The 1901 Newport property is surrounded by commercial properties and a
parking structure, versus the subject property, which is abutting residential
uses;



¢ The 1901 Newport property had a shortfall of 2 spaces, based on the shortfall
of 38-43 spaces for the subject use;

e The 1901 Newport property has available overflow parking on-site, versus the
subject property;

« The 1901 Newport property has no vehicle gates, versus the subject property;

« The 1901 Newport property has all required building and fire safety permits
and inspections, versus the subject property.

The use is not being operated in compliance of the following conditions of approval
and code requirements for ZA-15-01:

¢ Conditions of Approval Numbers 3, 4, 5, 6, 8, 9, 14, 16, and 17,
e Code Requirement Numbers 1, 3, 4, 9, and 10.

The use as being operated constitutes a public nuisance per the following sections
of Title 20, Chapter IlI, Article 1 Section 20-12 (Conditions or Uses Qualifying as a
Public Nuisance):

e Sections a, X, z, ff, gg, hh, j, and Ii;

e The facility has been operated for nine months without the necessary
approvals as noted above;

e The findings upon which the ZA approval was granted are no longer
applicable.

Finding: Granting the minor conditional use permit will be materially detrimental to
the health, safety, and general welfare of the public or otherwise injurious to property
or improvements within the immediate neighborhood.

Facts in Support of Findings: The applicant's request cannot be supported
based on the following:

The property owner and applicant did not follow the correct procedures for obtaining
the necessary building and fire safety permits and inspections for the use, including,
but not limited to, the following:

« Permits for interior and exterior alterations to the building, fire safety
inspections, certificates of occupancy, and business licenses;

o The addition of the security gate on Plumer Street;

e The removal of the driveway and the addition of a vehicle gate on West 1gh
Street;

» The addition of glass storefront windows along the building's West 19" Street
frontage;

e Kitchen and kitchenette facilities were installed without the required OC Health
Department permits and inspections;



e Electrical conduits and piping were installed on the exterior of the building
without the required electrical permits and inspections;

e Rusted/damaged exterior stairs were installed without the required building
permits and inspections.

Finding: Granting the minor conditional use permit will allow a use, density, or
intensity which is not in accordance with the General plan designation.

Facts in Support of Findings: The request is not consistent with the
following goals and objectives of the General Plan:

e Objective LU-1F.1: Protect existing stabilized residential neighborhoods from
the encroachment of incompatible or potentially disruptive land uses and/or
activities.

e Objective CIR-1A.14: Reduce or eliminate intrusion of commuter through
traffic on local streets in residential neighborhoods.

As noted earlier, the applicant's request cannot be supported based on the
following:

» The residential neighborhoods on Center Street and Plumer Street are being
disrupted by the following activities related to the use:

e Clients and employees have been observed parking on Center Street and
Plumer Street instead of in the parking lot and walking to the facility;

¢ Employees have been observed parking in the nearby Senior Center parking lot
and walking to the facility;

e The client vans have been observed blocking traffic on Plumer Street and
parking in the nearby Senior Center parking lot.

The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City's environmental procedures.
Pursuant to Public Resources Code Section 21080(b)(5) and CEQA Guidelines
Section 15270(a), CEQA does not apply to this project because it has been rejected
and will not be carried out.

The project is exempt from Chapter Xll, Article 3, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.
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~ RECEIVEL
Costa Mesa CITY CLERK
City of Costa Mesa  I5 Ju 12 py I: 18

B Appeal of Planning, gliglon - $1,220.00
O Appeal of Zoning mw‘%ﬁﬁwsﬁfg 90.00
BY o 6_~
APPLICATION FOR APPEAL OR REVIEW

Applicant Name* Kristen Ford

Address 2900 Bristol St., Suite B-300, Costa Mesa, CA 92626

Phone 949-467-9213 Representing Solid Landings Behavioral Health

REQUEST FOR: APPEAL [J rReviEW**

Decision of which appeal or review is requested: (give application number, if applicable, and the date of the decision, if
known.)

Appeal of the Planning Commission's denial on June 8, 2015 of Zoning Administrator's approval of a minor
conditional use permit allowing a deviation from parking requirements for the building at 657 W. 19th Street
(Application ZA-15-01).

Decision by: Planning Commission
Reasons for requesting appeal or review:

The decision of the Planning Commission overruling the Zoning Administrator of approval of a minor conditional
use permit to deviate from parking requirements for the applicant’s group counseling facilities at 657 W. 19th
Street denied the applicant a fair hearing on the following grounds:

I. The findings of the Planning Commission supporting the decision cannot be justified in fact or in law.
2. The decision of the Planning Commission was based on unsubstantiated testimony and evidence introduced by -
the appellant without opportunity for the applicant to review or respond resulting in a denial of due process of

law.

3. The Planning Commission’s decision resulted in a denial of the applicant’s rights as a protected class under the
American’s With Disabilities Act and other state and federal anti-discrimination laws.

Due to scheduling conflicts, I am respectfully requesting this appeal to be set for hearing at the July 21, 2015
meeting of the City Council.

Nonn ) VA
X

Date: June 12,2015 Signature: U V[ N XY
R

R —

*If you are serving as the agent for another parson, please identify the person you represent and provide proof of authorization.
*‘Review may be raquested only by Planning Commission, Planning Commission Member, City Council, or City Councit Member

For office use only - do not write below this line

SCHEDULED FOR THE CITY COUNCILPLANNING COMMISSION MEETING OF:
if appeal or review is for a person or body other than City Council/Planning Commission, date of hearing of appeal or
review:
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ORDINANCE NO. 13-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COSTA MESA, AMENDING
CHAPTER IX OF TITLE 2 OF THE COSTA MESA MUNICIPAL CODE RELATING TO
APPEAL, REHEARING, AND REVIEW PROCEDURE

WHEREAS, Chapter IX of Title 2 of the Costa Mesa Municipal Code provides for the
review, appeal, and rehearing of decisions; and

WHEREAS, the City Council desires to amend Chapter [X to preserve the appeal
and review procedures and remove the rehearing procedure.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COSTA MESA DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. Chapter IX of Title 2 of the Costa Mesa Municipal Code is herehy
amended as follows:

CHAPTER IX. APPEAL AND REVIEW PROCEDURE

Sec. 2-300. Purpose.
Sec. 2-301. Definitions.

Sec. 2-302. City council review requests.

Sec. 2-303. Procedure for appeal.

Sec. 2-304, Reserved.

Sec. 2-306. Time limitations for appeals and reviews.
Sec. 2-306. Time limitation for issuance of permits.
Sec. 2-307. Fees.

Sec. 2-308. Notice of appeal or review.

Sec. 2-309. Person or body to hear an appeal or review a decision.
Sec. 2-310. Exhaustion of administrative remedies.
Sec. 2-311. Exclusive procedures.

Sec. 2-312. Accrual of certain claims.

Sec. 2-313. Limitations on judicial review,

Sec. 2-314. Severability.

Secs. 2-315—2-400. Reserved.

Sec. 2-300. Purpose.

The purpose of this chapter is to provide an orderly and fair method of appeal and
review of decisions of the staff, committees, commissions and council of the city.

Ordinance No. 13-08 Page 1 of 7
SOLID LANDINGS 136



Seac. 2-301. Definitions.

As used in this chapter, the following terms shall have the meanings set forth herein
below:

(1) Affected person means any person, including the applicant, any city staff
member, commitiee, or commission who has an Interest in the matter at
issue or whose health, safety, or welfare may be affected by the decision.

(2)  Appeal means reconsideration, by a higher authority, of the specific facts and
circumstances of any final decision made by the city, any of its employees,
committees or commissions or by the redevelopment agency.

(3)  Applicant means the person who applied for or requested the decision or
action which is the subject of the appeal or review.

(4)  Council means the Costa Mesa City Council.
(8)  Decision means any final decision, finding, ruling, order or action.

(6)  Permit, as used In section 2-306, means anything referred to elsewhere in
this Code as being a "permit” or "license."

(7)  Person shall have the meaning attributed in section 1-21 of this Code.

(8)  Reviewmeans reconsideratlon of the decision of any city employee,
committee, or commission requested by the city council, on lts own motion,
or upon request of any council member, in order to consider the decislon and
any broad legislative and policy factors involved.

Sec. 2-302. City council review requests.

Within the time limits set forth in section 2-305, the city council or any council
member may request that a decision of any city employee, committee, or commission be
reviewed by filing an application with the city clerk stating the reasons for the requested
review. Salid review will be conducted according to the procedures specified in saction 2-
303 and 2-309. The person or body to hear the review will be designated in the application
by the person or body seeking such review and shall be as specified in section 2-309,
unless the council as a whole specifies a higher level of review in the first instance.

Sec. 2-303. Procedure for appeal.

(1) Any affected person may, within the time limits set forth in section 2-305, file
an application for appeal with the city clerk. Said application shall contain
sufficient information to identify the party, its interest in the matter, and the
reasons for requesting an appeal.

Qrdinance No. 13-08 Page 2 of 7
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(3)

(4)

(5)

If the appeal Is to be heard by a person or body which conducts regularly
scheduled meetings, the appeal shall be considered at the first regular
meeting which follows recelpt of the application by ten (10) or more days,
and which allows sufficient time for the glving of notice as required by section
2-308

[f the appeal is to be heard by an Individual or hody which does not conduct
regularly scheduled meetings, the appeal shall be considered not more than
ten (10) days following receipt of the application: provided that the time
period may be extended if necessary to allow the giving of notice as required
by section 2-308

An appeal hearing shall consist of a new (.., de novo) hearing on the matter
by the person or body specified in section 2-309. The appeal hearing shall be
based on the following evidence:

(a)  Any relevant evidence, including staff reports, etc., submitted at the
time of the prior decision and at the appeal hearing, and

(b)  Findings, if any, and decision of the person or body whose decision is
being appealed.

Notwithstanding the provisions of this chapter, there shall be no right of
appeal to the city council from a decision by a public officer designated by
City Council Policy No. 100-7 on an application for a waiver of fees for use of
a city owned public facility or show wagon. A decision pursuant to City
Council Policy No. 100-7 shall be subject to California Code of Civil
Procedure section 1094.6,

If the original decision being appealed involved issuance of any permit,
license, or other entitlement or approval or requested some action by the
city, the applicant for the original decislon shall have the burden of proof to
support the granting of the requested issuance, approval, or action at the
appeal.

Sec. 2-304. Reserved.

Sec. 2-305. Time limitations for appeals and reviews.

All applications for appeals and reviews must be filed, in writing, during regular
business haurs of 8:00 a.m, fo 5:00 p.m., Monday through Friday, except holidays, and
within the time limits hereinafter set forth:

(1)

Far all matters relating to the approval, disapproval or extension of tentative
and parcel maps, within ten (10) days from the date of the final decision
subject to appeal or review.

Ordinance No. 13-08 Page 3 of 7
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(2)  Forall other items, within seven (7) days from the date of the final decision
subject to appeal or review.

(3)  For all matters requiring approval by the city, its employees, committees, or
commissions, and by the redevelopment agency, the time limits for all
applications shall begin on the date of the later of the following:

(a)  Finaldecision by the city, its employees, committees, or commissions:
or

(b)  Final decision by the redevelopment agency.

If the final day for filing an application for appeal or review falls on a holiday or
weekend day when city hall Is closed, the application shall be filed na later than the next
business day.

Sec. 2-306. Time limitation for issuance of permits.

Where a permit is sought and its issuance is contingent upon obtaining a
prerequisite permit, the permit sought shall not be issued until the expiration of the time
limit for seeking an appeal or review specified in section 2-305 applied to the prerequisite
permit. Provided, however, that if an application for appeal or review of the prerequisite
permit is filed within the specified time limits, the permit sought shall not be issued until
seven (7) days following the final decision on the appeal or review. Any permit issued in
violation of the provisions of this section shall be void.

Sec. 2-307. Fees,

Each application for appeal shall be accompanied by a processing fee in an amount
determined by resolution of the city council.

Sec. 2-308. Notice of appeal or review,

Notice of the hearing for the appeal or review shall be given in the same manneras
any required notice for the hearing at which the decision subject to the appeal or review
was made. In all cases for the hearing for an appeal or review, written notice of the date,
time, and place shall be given to the original applicant, if any, any prior applicant for appeal
regarding the same matter, and for appeals the person requesting the current appeal,

Sec, 2-309. Person or body to hear an appeal or review a decision.

The person or body to hear an appeal or review a decision shall be the following:

(1)  From a decision of the city staff to the department head; except that an
appeal from a decision of the transportation services engineer regarding
traffic matters pursuant to Title 10 of this Code, shall be made to the
planning commission;

Ordinance No. 13-08 Page 4 of 7
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(2)  From adecision of the department head to the city manager, except that ()
an appeal from a declsion of the development services director on planning
matfters pursuant to Title 13 of this Code shall be made to the planning
commission, and (b) an appeal from a declsion of the building official on
building matters pursuant to Title 5 of this Code shall be to the access,
building, fire and housing board of appeals as required by section 5-3 of this
Code;

(3)  From a decision of the city manager to the city council:

(4)  From a decision of any city committee or commission to the city councll,

Sec. 2-310. Exhaustion of administrative remedies.

Unless appealed or reviewed as provided herein, any decision becomes final for all
purposes when made.

Sec. 2-311. Exclusive procedures,

The procedures set forth in this chapter are the exclusive methods by which appeals
and reviews may be pursued and none of the steps set forth herein may be waived or
omitted.

Sec. 2-312, Accrual of certain claims.

No claim for violation of constitutional rights for deprivation of economic use of
property shall arise until and unless a claimant has secured a final decision on a permit
application for a plan of development and on a request for a variance or similar relief from
the zone or other development standard for a plan of development as specified in Title
13 of this Code. :

Sec. 2-313. Limitations on judiclal review.

Notwithstanding any provision in this Code to the contrary, no court action or
proceeding to attack, review, set aside, void or annul any decision or procedure of the City
of Costa Mesa, its council, commissions, boards or officers, which has become
administratively final shall be maintained by any aggrieved person unless duly commenced
in a court of competent jurisdiction within ninety (90) days, as provided In California Code
of Civil Procedure, Section 1094.6, incorporated herein by reference, and/or as provided in
California Government Code section 65009, or any shorter statute of limitations provided
by law.

Sec. 2-314. Severability,
If any provision of this chapter is found to be invalid or unconstitutional by

interpretation or application to any person or circumstances, such Invalidity or
Ordinance No. 13-08 Page 5 of 7
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unconstitutionality shall not affect the other provisions or applications thereof which can be
given valid effect.

Secs. 2-315—2-400, Reserved.

section 2. Any provision of the Costa Mesa Municipal Code or appendices
thereto inconsistent with the provisions of this Ordinance, to the extent of such
inconsistencies and no further, is hereby repealed or modified to that extent necessary to
effect the provisions of this Ordinance.

Section 3. Ifany section, subsectlion, sentence, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance. The City Council of the City of Costa Mesa hereby declares
that it would have adopted this Ordinarice and each section, subsection, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses, phrases or portions be declared invalid or
unconstitutional.

Section4.  The Mayor shall sign and the City Clerk shall certify to the passage
and adoption of this Ordinance and shall cause the same to be published and posted
pursuant to the provisions of law in that regard and this Ordinance shall take effect 30 days
after its final passage.

PASSED AN%—D ' .}i’E’QﬁtIﬁ‘S/g’d day of December, 2013.
~ Z
%’//

JANESM,RIGHEIMER

AMayor “#
ATTEST: APPROVED AS TO FORM:
Orond. Oy oo I,
BRENDA GREEN THOMAS DUARTE
City Clerk City Attorney

Ordinance No. 13-08 Page 6 of 7
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STATE OF CALIFORNIA)
COUNTY OF ORANGE ) ss
CITY OF COSTAMESA )

I, BRENDA GREEN, City Clerk and ex-officio clerk of the City Council of the City of Costa
Mesa, hereby certify that the above and foregoing Ordinance No. 13-08 was introduced at
a regular meeting of sald City Council held on the 5" day of November, 2013, and
thereafter passed and adopted as a whole at a regular meeting of said City Council held on
the 3" day of December, 2013, by the following roll call vote:

AYES: COUNCIL MEMBERS:  Mensinger, Monahan, Righeimer
NOES: COUNCIL MEMBERS: Genis, Leece
ABSENT:  COUNCIL MEMBERS: None

INWITNESS WHEREOF, | have hereunto set my hand and affixed the Seal of the City of
Costa Mesa this 4™ day of December, 2013,

Ororde. Gyoem.

BRENDA GREEN
City Clerk
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