CITY COUNCIL AGENDA REPORT

MEETING DATE: JULY 21, 2015 ITEM NUMBER: CC-16

SUBJECT: AMENDMENT TO EXTEND TERM OF CARE AMBULANCE SERVICES
AGREEMENT

DATE: JULY 21, 2015

FROM: FIRE DEPARTMENT

PRESENTATION BY: DANIEL A. STEFANO, FIRE CHIEF

FOR FURTHER INFORMATION CONTACT: DANIEL A, STEFANO, {714) 754-5106

RECOMMENDED ACTION:

Approve the attached Amendment Number Four extending the term of the Ambulance
Services Agreement with Care Ambulance Service, Inc., for the continuation of
emergency ambulance and patient billing services until June 30, 2016.

BACKGROUND:

Pursuant to California Health & Safety Code Section 1797.201, because the City of Costa
Mesa has provided and/or contracted for emergency ambulance services continucusly at
least since June 1, 1980, the City has retained all rights, remedies, and privileges
regarding the provision, administration, and operational control of all prehospital
Emergency Medical Services (EMS) within its jurisdiction, including, but not limited to,
emergency ambulance response and patient transport services.

In accordance with its Section 1797.201 powers, on November 20, 2007, the City initiated
a competitive process by issuing a “Request for Proposals,” coordinated by the Fire
Department, in which qualified ambulance companies were reviewed, analyzed, and
compared. The Fire Department chose to use the competitive process format outlined in
California Emergency Medical Services Authority Publication #141 due to its efficiency,
rather than developing a new format.

On July 1, 2008, the City Council accepted the proposal submitted by Care Ambulance
Service, Inc., and authorized the Fire Department to negotiate an agreement for the
provision of emergency ambulance and patient biling services. The City and Care
Ambulance Services entered info an agreement effective on September 1, 2008, at 7:30
a.m., for a period of two years. The City and Care Ambulance Services subsequently
entered into Ambulance Services Agreement to extend the services for a term of three
years, to September 1, 2013. The Ambulance Services Agreement allows for extensions
of the term providing that the total length of time, including the initial two-year term
beginning in 2008, is no more than ten years. The City Council previcusly approved
Amendment Numbers One through Three to the agreement, extending the agreement to
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September 1, 2015, at 7:30 a.m. Amendment Number Four would extend the agreement
until June 30, 2016, at 7:30 a.m.

ANALYSIS:

From the commencement of the current agreement until the present time, Care
Ambulance Service has met and fulfilled all contractual obligations and requirements. In
fact, it is the opinion of the Fire Department that Care Ambulance Service has exceeded
all expectations and has helped foster a partnership that has been instrumental in
maintaining Costa Mesa’s high-quality EMS system. Based on its performance over the
past six years, Care Ambulance Service has maintained a well-managed organization
staffed by dedicated personnel who care about their mission and the patients they serve.
Extending the agreement to June 30, 2016 will allow for emergency ambulance and
patient billing services to continue through the completion of the consultant group’s report
containing an objective analysis on the City's future ground transportation options, and
City Council’s consideraticn of such options. Section 5.3 of the agreement allows the City
to terminate the agreement at any time with written notice to Care Ambulance Service if it
is later determined that services will not be needed for the entire time period of the
extension.

ALTERNATIVES CONSIDERED:

Because Care Ambulance Service has satisfied and exceeded the obligations,
requirements, and expectations of the original Agreement, no other alternatives were
considered.

FISCAL REVIEW:

No fiscal review is necessary for this item. The City provides citizens emergency
ambulance services via a private ambulance company business, which also handles all
- EMS billing services for the City. There is no direct cost to the City for selecting or using
a private ambulance company to provide emergency ambulance and patient billing
services.

LEGAL REVIEW:

The City Aftorney’'s Office reviewed the Ambulance Services Agreement and its
amendments, and drafted Amendment Number Four with the assistance of Fire
Department.

CONCLUSION:

Based on the aforementioned reasons, the Fire Department respectfully recommends
that the City Council approve the attached Amendment Number Four so that Care
Ambulance Service may continue emergency ambulance and patient billing services until
June 30, 2016, at 07:30 a.m.

DANIEL A, STEFANO THOMAS R. HATCH
Fire Chief Chief Executive Officer




THOMAS P. DUARTE
City Attorney

Attachments: 1) Original Ambulance Services Agreement
2) Amendment Numbers One through Three
3) Amendment Number Four




Attachment 1

CITY OF COSTA MESA,
AMBULANCE SERVICES AGREEMENT

THIS AGREEMENT s mede and eﬁtersd into this __19Ethday of Auguét‘ .,. 2008
(“Effective Date”), by and between the CITY OF COSTA MESA, a municipal: corporation
(“City”), and CARE AMBULANCE SERVICE, INC,.a Californla corporation (“Contractor™). -

WITNESSETE:

A, WHEREAS, COSTA MESA issued “City of Cosie Mesa Roquest for Propossls for
Emergency Ambulance and Patient Billing Services #1117” on November 20, 2007, A copy of
said Request for Proposals is attached hereto and incorporated herein by reference as Buhibit
“A,” ard is hereinafer referred to ag “RFP”; and

B. WHEREAS, COSTA MESA issued two subsequent addendums to the RFP on January
. 24, 2008, and on February 11, 2008. Copies of the addendwms are attached herelo snd
incorporated herein by refsrence as BExhibit “B,” end are hereinafier refarred to as the
“Addendums.” The originel RFP and the addendums shall be collectively reforred to eg the

“REP.”

C. WHEREAS, CONTRACTOR submitted a proposal dated March 17, 2608, in response to
the RFP. A copy of the proposal is attached hersto and inoorporated by reference as Bxhibit
“C,” and i3 hereinafter referred to as the “Proposal”; and :

D. ~WHEREAS, CONTRACTOR {5 an embulance provider that is fully licensed and
qualified to perform the work required by this Agreement and was selected by COSTA MESA
foliowing the evaluation of proposals submitted in responss to said RFP; and

E. WIHEREAS, COITA MESA desires to gtilize the services of CONTRACTOR to provide
Bagic Life Support (BLE) and Advanced Life Support (ALS) emergency ambulance and patient
billing services in aecordance with all applicable laws, COSTA MESA’s RFP and Addendums,
and selected options from CONTRACTOR s Proposal; and

F. WHERBAS, at its mesting of July 1, 2008, the Costa Mesa City Council accepted
CONTRACTOR's Proposal and authorized city staff to negotiate an Agreement for the provision
of BLS and ALS emergency ambulance and patient billing services by CONTRACTOR. The
detalis of the Scope of emergency ambulance serviees to be performed by CONTRACTOR
under this Agreement are described in gleater detail in section 2,1 of this Agresment,

NOW, THEREFORE, for end in consideration of the mutual covenanis and conditicns
contained herein, the parties hereby agree as follews: :
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1.0. GENERAL PROVISIONS

L1 Order of Precedencs. The entire Agraemert bstween City and Contractor shall be
cotaprised of the following docwmants, lsted in order of precadence: 1) This Agresmuent (the
Costa Mesa Ambulance Services Agresment); 2) The Proposal; and 35 The REP (inchuding the
two Addendums), which axe all incorporated by this reference. In the event of an inconsistency
in this Agreexnent and any of the attached Bxhibits, the terms set forth in this Agreement shall
prevail. These documents together conatituie the entire Apreement between the parties with
respect to any matter referenced herein and supersede any and all other prior writings and oral
- negotiations. If there is any conflict between the terms and conditions of the above mentionsd
documents, the terme and conditions of this Agresment shall prevail over those in the Proposal or
RFP, the terms and conditions of the Proposal shall govern over these in the RFP, end the
Addendums shall prevail over the RFP. Only a writing executed by the perties hereto or their
respeciive successors and assigns may modify this Agreement '

1.2, Representatives, The City Manager or his designee shall be the representative of
City for purposes of this Agresment and mav issue all consents, approvals, divectives aud
agreements on behalf of the City, called for by this Agreement, excapt as otherwise expressly
provided in this Agreernent. Contactor shall designate a representstive for purposes of this
Agreernent who shall be authorized to issue all consents, approvals, direstives and agreements on
behalf of Contractor called for by this Agresment, except as otherwise expressly provided in this
Agresment. ,

13, Project Managers. The Costa Mesa Fire Department (CMED) EMS Coordinator
shall be the Project Manager designated by the City to work dizectly with Comtractor in the
performance of this Apreement. Contrastor shell designate a Projest Manager who shall
represent it and be its agent in ail consultations with City during the term of this Agreement.
Contrastor or its Projsct Manager shall attend and assist in all coordination mestings called by

City,

L4, Notices. Any notices, dooumsents, cotrespondence or other commumications
concerning this Agresment or the worl hereunder shall be mads in writing and may be provided
by personal delivery, facsimile or meil and shall be addressed as set forth below, Such
communication shall be deemed served or dellvered a) at the time of delivery if such
commumication is sent by personal delivery, b) at the time of fransmission if such

conumunication is gent by facsimile; and o) 48 hours after deposit in the U8, Mall as reflectad by

the official U8, postroark if such communication is sent throvugh regular United States mail,

IF TO CONTRACTOR. . IFTO CITY:

Care Ambulange Setvice, Ine, City of Cogta Mesga
1517 W. Branden Coutt 77 Fair Drive
Orangs, CA 92868 . Costa Mesa, CA 92626
+ Tel: 714-288-3800 Tel: 714-754-5155
Fax: 714-288-3802 . Pax: 714-734-4944
Attn: Risk Richardson Attn; EMS Coordinator
5
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1.5, Drug-free Workplace Polioy, Contractor ghall pravide a drug-free workplace by
complying with ell provisions set forth in City’s Council Polioy 100-5, attached hersto as Exhibit
I and Incorporated herein by reference. Contractor’s failure 4o conform to the reguiremments
set forth in Counel Policy 100-5 shall constitute a meterial breach of this Agreement and shall
be cause for immediate tarmination of this Agreement by City.

1.6 Aftomneys’ Fees. Inthe event that ltigation is brought by any party in connection
with this Agreement, the prevailing party shall be entifled to racover from the apposing party all
costs and expensss, ineluding reasonable attorneys’ fees, inowred by the prevailing party in the
exercise of any of its rights or remsdies hersunder or the enforcement of any of the terms,
condlitions, or provisions hereof, :

L7, Governing Law. This Agreement shall be governed by end construed uuder the
laws of the Stats of California without giving effect to thet body of laws pertaining to conflict of
laws, [n the event of any legal action to enforce or interpret this Agreement, the partiss hereto -
agres that the sole and exoclusive vanus ghzll be a court of campetent jusisdiotion located in
Orange County, California,

1.8 Assignment. Contracter shall not vohumtarily or by operation of law assign,
transfer, gublet or encumber all or any part of Conirasior's interest in this Agreement without
City's prior written comsent, Any eftemmted assignment, transfer, subletting or encumbrance
shell be void and shall constitute a hreach of this Agreement and cause for termination of this
Agreement, Regardless of City's consent, no subletting or assigurment shall releass Contractor of
Contzactor's obligation 1o perform all other obligations to be performed by Contractor hereunder
for the tertn of this Agresment,

1.9,  Indemmification and Hold H armless. Tao the fullest extent permitted by law,

Contracter shall protest, defend, indemnify and hold harmless City and ite elected and appointad
officials, officers, and eraployses from any and all claims, liabilities, expenses, including
attorney {ees, Camage to property or injuties to or desth of any person or persons or darages pf
avy pature inchuding, but not by way of Umitation, all civil claims or workers’ compensation
claims arising out of or in any way connected with the intentional or negligent acts, error or
omissions of Contractor, its employess, agents or subcontractors in the performance of this
Agresment. '

1,10.  Independent Conttactor, Contractor is and shall be acting at all tirnes as an
independent contractor and not as an employee of City, Contractor ghall seciuze, af is expense,
and be responsible for any and all peyment of Income Tax, Social Secutity, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Contractor and its offivers, agents, and employees, and all business lisenses, if any are tequited,
in conneetion with the services to be performed hereunder. .

1.11.  PERS Eligibility Indemnification, Inthe event that Confractor or any smployee,
agent, or subcontractor of Contractor providing sarvices under this Agreement claims or is
datermined by a court of competent jurisdiction or the Califomiz Public Employees Retirement
System (FERS) to be eligible for enrollment in PERS as an employee of City, Contractor shall
indenmify, defend, and hold harmlsss City for the payment of eny employee and/or employer
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contributions for PERS benefits on behelf of Contractor or ite ernployees, agents, or
subconiractors, ay well as for the payment of sny pehelties and intersst ar stich contribwions,
which would otherwiss be the responsibility of City.

Notwithstending any other agency, stats or faderal policy, rule, regulation, law or
ordinance to the oontrary, Contractor and any of s employees, agents, and suboontactors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compersation, bensfit, or any incident of etnploymant by City,
including but mot Hemited to eligibility to enroll in PERR as an emplayee of City and/or
entitlement to any contribution to be paid by City for employer confribution and/or smployee
cortributions for PERS benefits.

112, Inspections. The EMS Coordinstor, or any other person degignated by the Fire
Chief cr City Manager, shall have the authority *o ingpect all facilities, properties, vehicles,
documents, and records of any type of data storage means furnished or prepared by Contractoy ax
any of ity subcontractors in the cotrse of performeance of this Agreement. City shall also be
entitled to receive copies of any documents or records it may request upon reesonabls notice to
Confractor, ‘

1.13. Public Records Act Disclosure, Confractor has been advised and is aware that all

reports, documents, information and data iricluding, buwt not limited fo, computer tapes, discs or

files firnished or prepared by Contractor, or any of its subcontractors, and provided to Gty may

be subject to public disclosure as required by the California Public Revords Act (Califomia

Government Code Section 6250 et. seq.). Exceptions to public disclosure fnay be those
docwnents or information that quelify as trade secrsts, as tht term. is'defined in the California

Govirnment Code Seation 6254.7, and of which Contractor informs City of such trade secret,

The City will endeavor to maintein s confidential all information obtained by it that is

designated &5 & trade secret. The City shall vot, in any way, be liable or responsible for the

disclosurs of any trade secret including, without limitation, those records so marked if disclosure

ia deemed to be requirsd by law or by order of the Cont, '

114, Responsibility for Frrors. Contractor shall be respotsible for its worls end results
under this Agreement. Contractor, when requestad, shall furnish clerification and/or explanation
&8 may be reguired by the BMS Coordinator or other City-designated representative, regarding
any services rendersd under this Agresment at no additional cost to City. In the event that an
ervor or omission atiributable to Clontractor occurs, then Contractor shall, at no cost to City,
provide e/l necessary paperwork regarding Contractor professional services necessary to toctify
and correct the matter to the sole satisfaction of Chty and to participate in any meeting required
with regard to the correction. ' , ‘

1.15.  Prohibited BEwmpleyment. Contractor will not employ any regular employee of
City while this Agreement is in effect without prigr apptoval by the Fire Chiefl '

1.16. Costs. Each party shall hear its own costs and fes incurred in the preparation and
negotiation of this Agresment.and in the parformance of its obligations herevmder except as
expressly provided herein,
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L17, Third Beneficiary Rights This Agreement is entered into for the sole
benefit of City end Contractor and no other parties are intended to be direct or incidental
veneficiaries of this Agreement, and o third party ghall have any right in, under, or to this
Agreement.

118, Headings. Paragraphs and subparagraph headings contained in this Apreament
are included solely for' convenience and are not intended to modify, explain, or to be a full or
agourate description of the comtent thereef and shall net in any way affeet the meaning or
interpretation of this Agreement, :

119, Construction. The parties have participated joinily in the negatiation and drafting -
of this Agreement. In the event an ambiguity or question of intent o interpretation arises with
respeot to this Agreement, this Agresment shall be construed as if drafed jointly by the pariies
and in accordance with its fair meaning, There shall be no preswmption or burden of procf
favoring or disfavaring any party by virtue of the anthorship of any of the provisions of this
Agreetnent,

120, Amendments, Only & writing executed by the perties harsto or their respective
guccessors and assigns may amend this Agreement, '

121, Walver. The delay or failure of cither party at any time fo require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
weitver of those rights 1o require such performance or compliance. No waiver of any provision of
this Agresmant shall be effective tmlags in writing end signed by a duly authorized representaiive
of the party against whom enforcement of & wajver is sought. The waiver of any right or remedy
in respect to any ocowrrence or event shall not be deamed a waiver of any right or remedy in
respect to any other ocourrence or event, nor shall any walver constitute a contiruing walver,

122, Beversbility, If amy provision of this Agreement is determined by a cowt of
competent jucisdiction to be unenforceable in ary sitetmgtance, such determination shall not
affect the validity or enforceability of *he remgining terms and provisions hereof or of the
offending provision in any other eireumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for auy perty is materially
impaired, which detarmination as made by the presiding court or arbitrator of corpetent
Jurisdiction shall be binding, then both parties agree o substitute such provision(s) through good

faith negotiations.

123, Counterparts. This Agroement may be executed in one or more counterparts, each
of which, shail be deemed an originel, All counterparts shall be construed together and shall

congtitute one agresment,

: L.24. Corporate Authority, The persoms executing this Agreement on behalf of the

partiss hereto warrant that they are duly anthorized to executs this Agreement on behalf of ssid
-partfes and that by doing so, the parties hereto are formelly bound to the nrovisions of this
Agraement.
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125, Records and Audits, Records of Contractor’s services relating to this Agreement
shall be malntained in sccordance with generally recognized accounting principles and shall be
made available to City for inspaction and/or audit at mutually cotivenient times firoughout the
term of this Agreement (including any extensions), end for & peried of three (3) years after the
Agreement is terminated for any reason. Conteactor shall &lso follow and 13 wuhject to the record
and andit requirements set forth in the RFP,

2.0. EMERGENCY AMBULANCE SERVICES PROVIDED BY CONTRACTOR

2.1. cope of Fmergenoy Ambulance Servioes. During the term of his Agreemant
and any extension, Contractor shall provide the BLS and ALS gmergency ambulance services in
the City of Costa Mesa (the “Services”). The Services provided by Contractor under tais

+ Agrsement-ghall bs perfortaed in accordance with #he tsrms of this Agreement, the fetms of the
City's RFF (Exhibit “A” and Bxhibit “B”) and in Contractar’s Proposal (Exhibit “C*).

2.2, Ioter-Agoney Communications Page 18, Ttem V. A.5.c).  The on-duty field
supervisor shall be squipped with both a mobile and a portable 800 Mz radio that enables
him/her to communicate directly with CMFD flsld persopnel at all times,

23.  Data Collsction and Reporting (RFP Page 19, Ttem V.A.9.2). Contractor shall
not be required fo provide “Trensfer of Care Tims” or “At Pattent Time" as part of the data
reporting requirements Msted in the originegl RFP,

24, Additional Vehicle Houjpment (RFP Page 20, tem V.B5.a). Contractor shall
equip all four CMFD ambulances (3 primary, 1 reserve) with both an on-hoard 800 MHz radio,
and at least one portable 800 MHz radio for the erew to CEITY,

2.5 Required Medical Inventory (RFP Page 21, Ttem V.B.6.4). CMED hag replaced
- all FornoTrae Adult Hare Traction Splints with the Sager Model 8304 Form ITT Bilateral eplints.
Therefore, all CMFD ambulances shell be equipped with Sager Model 8304 Form III Bilatera)
gplints.

2.0, Facility Furnishings and Inventory (RFP Page 22, Ttem V.C2.0). Each
ambulange station shall be furnished with & television that has both DVD and VHS playback
capability, which may be used for both education and entertatoment purposes,

2.9, Fumishings and Tnvento RFP Page 22, Tiem V.C.2.4). Hach ambulance
station shall maintain e library that includss the following:

(a) Manufactures instruction manuals for EMS squipment on ambulancs,
() Current Orange County EMS Ageney Trestment Guidelnes manual,
(¢} Primary paramedic textbook cutrently used by Saddleback College,
(), Primary EMT texthook cutrenily used by Saddleback College.
(&) 2003 Ameticen Foart Association BCC Guidelines,
9] Current Orange County Thomas Craide map took.

- (8) - Joumal of Emergency Medical Services (JEMS) megazine subscription,
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2.8, Hunishings snd Inventory (RFP Page 23, Ttem V.0.2.0). Bech ambulatee
. station shall be equipped with a computer syster, incloding a printer, with high-speed fntemet
access, Adobe Acrobat Reader softwars, and Microgoft Word software, Hach Costa Mesa
Ambulance Operator will bave an e-mail address thet s/he can access at higher assigned
ambulance station, and to/from which the BMS Coordinator may send/receive e-meils divectly.
Bach Costa Mesa Ambulance Operator shall check his/her e-mail in-box at least onee per 24
hour: shifi., E-mails from the EMS Coordinator shall be read immediately or as soon as
practical, and responded to prorapily when requested.

2.9.  Persopnel Qualifications (RFF Page 23, Iom V.D.1LbY,  Caontractor may staff any

CMFD ambulance with an employes who is not an authorized emergency ambulence driver, with
the caveat that all four CMFD ambulances shall be stzffed by at lesst one qualifisd and
authotized smergency ambulance driver at all times. ,

2.10.  Rostor (RFP Page 18, Item V.A.7). lu addition to the roster information already
specified in the RFP, Contractor shell indicate whether euch Costa Mesa Ambulsnes Operator iy
an authorized emergency ambulancs drivar or not.

2.11, " Personnel Credentials (RFP Page 23, Jtem V.D.2.0  Comiractor shall have the

option of keeping emergenay driver safety course completion documentation for Costa Mesa
Ambulance Operators at its headauarters or other designated facility, so lonsg as the
documentation is available for inspection by the EMS Coordinater, the on-duty CMFD Battalion
Chief, any CMFD member designated by the Fire Chief, or any person dssignated by the City
Menager.

2.12. Medica] Examination (REP Page 24 Ttem V.D.7). Contractor shall not be

requirad to perforrn & resting 12-lead elsctrocardiogram on pre-hire EMT candidates.

213, Tivie Standards (REP Page 28, lems V.EI).  Conttactor shall meet all ground
ambulance time standards at 4 compliance rate of &t lsast 95% {fractile), rather that the 90% rate
specified in the original RFP.

2,14  Health Insurance Poriabili fabild L (E A). The parties agres
thet sach is & Covered Entity as that tetm is defined in HIPPA, 45 CFR Part 160.103. Hach has
an independent obligation to maintain the confidentiality of protected health information of
persons who are provided medical services by City, Coptractor or both, Therefore, the patties
have not and need not enter into & Business Associstion Agreement, and each will endeavor o
maintan the confidentiality of any protested health information that is obtained from any patient
treated by City and/or Cotttactor,

213, Professional Practices. All Services fo be provided by Contractor pursuant ¢ this
Apreement shall be provided by persommel sxperienced in their respective fields snd in a marmer
consistant with the standards of care, diligence, and skill crdinarily exercisad by professional
coptizciors in similar flelds and clroumstances in accordancs with sound professionsal practices
atd as expleined jn the RFP,  Contractor also warrants that # is familiar with all laws that may
affoot its performance of this Agreement and shall advise City of any changss in any laws that
may affect Contractor’s performance of this Agresment, '
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216 Wagenty, Contractor warrants that it shall perform Services required by this
Agreement in compliance with all applicabls Pecdera] and Califorala employment laws ineluding,
but not limited to: laws related to mintmium hours and wages, occupational health and safsty; fair
empleyment and employmment practices; Health Tngurance Portability and Accountability Ast
(HIPAA); workers' compesation insurance and safsty in employment; and all other Federzl,
State, and local laws and crdinances applicable to the services required wnder this Agreement.
Contragtor shell indennify and hold hamisss City from and against all clalms, demands,
payments, suits, actions, proceedings, and judgments of every nature and description taciuding
attorneys’ fees and costs, presented, brought, or recoversd against City for, or on account of any
liability ‘under any of the above-emtioned laws, which mey be incuwrred by reason of
Confractor’s performance under this Agreemesnt,

2,17, Non-discrimination. In performing this Agreernent, Caniractor shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons bacause of thefr
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orlentation, except as permitied pursuant to Section 12640 of the
Government Code. Vinlation of this provision may result i the Imposition of pemalties referred
0 in Labor Code, Section 1735,

2.18. Delegation and Assignmept, This is 2 personal service contract, and the dutiss set
forth bereln shall not be delegated or assigned to any person or entity without the prior written
consant of City. Contractor may engage a subcontractor(s) as permitted by law and may etnploy
other personnel to perform services contemplated by this Agresment at Contractor’s sole cost
and expensa,

3.0.-' PATIENT BILLING SERVICES PROVIDED BY THE CONTRACTOR
3.1 Seope of Patient Billing Services. Contractor shall provide the patient billing
services described in the RFP (RFP pages 32, 33) and Addendums aftached hereto as Exhibit

“B,”.and incorporated herein by reference and Contractor's Proposal.

3.2, No Compensation to Contractor from City,

(@)  Confractor will not be compensated by the City for its Services under this

' Agreement.  Subject to the terms end conditions of this Agreement,
Comntractor will be compensatsd solsly by billing patients, both residents
and non-residents, for armbulance-related services provided hy Contractor
inthe City ascording to the Ground Fmergancy Ambulance Service Rates
edteblished by the Ordngs County Board of Supervisors (Orange County
EMS Agency Folicy #720.00, Section 312).

(&) City essumes no financial liability for the cost of services to be provided
to patients pursuant to this Agreement, ineluding financial Hability for the
costs of dry ums (non-transports). ‘
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Pusvant to Title 42 United States Cods Seotions 1820-a-7b(b), as
consideration fur Coutractor's rgreertient to provide billing servicas for
City, City shall provide Contractor with the use and support of dispatching
services necessary to fulfill the obligations of this Agreement, The parties
acknowledgs that the total value of the services rendered by Contractor to
City for billing services and the value of services rendered by City to
Contractor under this Agraement for dispatohing services are impractical
to determine with any reasanable degres of apecificity, but are believad 1o
be equivalent. Consequently, the parties agres that the valua of the
gervices each party rendsrs to ths other under this section shall be deemed
squivalent and neither party shall owe the othar party eny further
monetary consideration.

3.3.  Pire Deperiment Fees, Contractor shall bill, calleet, and reitaburse to City the
following Fire Department fees identified in this seotion 3.3 (“Fire Department Fees™), The Hize

Department fees shall only be billed to persong who are not residents of Costa Mesa, as
determined by the patient’s residential address.  Fire Department foes are subject to e wagiommrrs
modification as determined by the City, and writter nctice of any such fee changes shall he given

io Contractor by City,  The Fire Department foes to he billed by Contractor are as follows:

(a)

First Responder Fee, A fee of $260.00 will be charged to all non-resident
patients who ave trapsported by ambulance., This fee is inended 1o help
offset some of the response-rolated costs bome by City, including the
dispatch and tssponse of fire apparais and professional EMS responders,
in addition to all prehospital smergency medical dssessment and treatment
performed on scene by CMED personnel,

[ Contractor shall jdentify, cods, bill and coliect: all response fees on
behalf of City for BMS response services cendered by the Costa
Mesa Fire Depariment.  Such billing shall be conducted on a
separate hill fom Company’s ambulance transport bill and shall
include the City of Costa Mesa logo and taxpayer identification
nurmber,

2. Contractor shall ensure that all amgounts billed and collected on

behalf of . City are separately identified within the accounting
records in sufficlent detail o allow for verification and audjts by
City, and that such records will be refained for the current year of
operation and for the preceding six (6) years.

3. Contractar shall establish a separate joint'billing agency tmst or

checking account for the deposit of all respoise fees collected on
behalf of City. Comtractor shall, on or befdre the olose of
business on the last day of every calemdar mouth, remit a/l funds
collected on behalf of the Clty during the immediately hreceding
-calendar month,
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®  ALS (Advanced Life Supmort) Fee A feo of $160.00 will be charged o
all non-resident patients who are transported by ambulance with
paremedic escort beoauss their medical sondition warrants ALS-lsvel
mgsessment and/or troatment.  This fee is intendsd to beip offset some of
the costs borne by City for providing Contractor paramedics so that
Contractor has the ability to trangport patients tequiring ALS-leve! care.
Contrastor shall, on or before the close of business on the last day of every
calendar month, remit —with a separate check-- all ALS fee funds
coliested during the immediately preceding calendar month,

34, Supply Reimburssment, Comtractor shall relmburse City §18.15 for each pationt
transparted by ambulance, regardless of what Contractor actually collects from the petient. This
. retmbursernsnt is intended to help offset some of the costs borne by City for expendable medica)
supplies used during patient care, Contractor shall, an or before the close of busiress on the last
day of every third calendar month, remit, with a separats check, all supply reimbursement funds
calleated during the immediately precsding three (3) calendar month. :

3.5, Billing Pxermntions ags 33, Item VIBAL). Contractor may bill By
patisnt in law enforcement custody or otherwise legally detainsd by power of govemmernt who i
trangporizd by ambulance, :

3.6, Additions! Services, Contractor ghall not receive compensation for any services
provided outside the scope of Services deseribed In this Agresment (including the attached
Exhibits) unless City, pricr to Contractor performing the additional services, appraves guch
additiona] services in writing, It is specificelly understood that oral requests and/or approvals of
such. additional services or additional compengation shell be barred and are unenforceshie,

4.0.  TIME OF PERFORMANCE

4.1, Commencement and Commletion of Work, The professional Services to be
performed pursuant to this Agreement shall commence on September 1, 2008, &t 7:30 a.r.
Failure to comumence work in a timely manner and/or diligently pursue work to completion
during the term of this Agreement may be grounds for termination of thiz Agresment.

4.2, Bxcussble Delays. Neither perty shall be responsible for delays or lack of
performance resulting from acts peyond the reascmable conttol of the parly or pariies,
Bxemptions to ambulance response time standards may be granted et the sole discration of the
EMS Coordinzator upon tequest by Contracter in tha following situationa:

(&  Any condition, such as weether, 50 severe s 1o impedr the ability of the
ambulance crew to meat the tims stendards without driving at a speed that
Is greater than is reasoneble or prudent under the conditions, and/or in a
menmer that does not afford due regard for the safisty of othera.

(b)  In times of natwral or man-mede disagters, which have been declared by
the appropriate governmental agesncy, ambulance response time standards
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may be presumed waived unless told otherwise bry the EMS Coordinator
or other CMFD Chief Officer, and untl such time as the disaster is
mitigated end normel operations are restored.

50, TERM AND TERMINATION

3.1 Term. The term of this Apreement shall commencs ef Septemaber 1, 2008, at
7:30 a.m., and continue for a period of two (2) yoars, ending on September 1, 2010, a1 7:36 a.m.,
unless previously terminated ag provided herein or as otherwise agreed to in writing by the
parties (the “Indtial Term™), .

. 3.2, Extemsion of Term. At the expiration of the Initial Term, and &t the EXPITEHON e

of any subsequent term (iff any), Contractor may request City to extend the Agteernent for an
additional 2-year term. In no event shall this Agroement last mare than a total of ten (10) years,
inoluding the Initial Term and any extensions therato,

53.  Notice of Termination. The City ressrves and has the tight and privilege of
canceling, suspending, or abandening the execution of all or zny part of the work conternplated
by this Agreement, with or without cause, at any thine, by providing written notice 1o Contractor,
The termination of this Agreement shall be deemed affective upon rsoeipt of the notice of
termination. In the event of such tecmination, Contractor shall immediately stop rendering
services under this Agreement unless directsd otherwise by the City.

5.4, Documents.  In the event of termination of this Agreement, all documerits
prepaved by Coutractor in its performance of this Agreement including, but not limited to,
{inished or unfinished design, development. and consttuetion documents, data studies, drawings,
mAaps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Contractor, at ho cost to City, Any use of uncompleted documents without specific
wriiten authorization from Contractor shall be at City's sole risk end without liability or legal
expenas (o Contractor, :

6.0. INAURANCHE

6.1, Controlling Tnswance Provisions. The insurance provisions delineated in this
- Aprdement supsrsede any ingutance-related provigions of the orginal RFP (including RF? Pages
14-16), addendums, and/or Proposal, ‘ .

6.2.  Minimum Scope and Limits of Ingurance, Contrector shall obtain and maintain
during the life of this Agresment ull of the following insurance COvVErages:

(8)  Comprelensive  general liability, including premises-operations,
- produgts/completed  operations, broad form property damage, blanket
coutractual liability, independent contractors, personal injury with & policy

Hmit of not less *han Three Millon Dollars ($3,000,600.00) per
occurrence. If the policy cartles an annual aggregate, it ghall be in an
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amaount not less than Six Million Dollars {$6,000,000.00).

(®)  Automobile liebility for owned veliicles, hired, and non-owned vehicles,
with & policy limit of not less than Thres Million, Dollars ($3,000,000.00)
per ocourrence. If policy earsies an anmual aggregate, it shall be in amotnt
not less than Six Milllon Dollars ($56,000,000.00),

(€} Workers' compensation Insurancs as‘rar.iuired‘by the State of California.

(@)  Ambulance Medical Malpractics Insurance (“B&O0™) liability insurance
with policy limits of not less than Three Millien Dollars ($3,000,000.00)
pex policy term. If polioy carres an anpual ageregate, it shall ba in an

- amount not less then Six Million Dallars (86,000,000.00) per acourrence,
Such insurance coverage may be combined with either the general or
automobile Lability coverage required ahove. However, if the insurance -
coverage 18 so structured, the combined coverage shall be i1 an amount
0ot less than Five Million Dollars {83,000,000.00) per ocourtence, with an
atmual aggregate of not less than Ten Milion Dollars {§10,000,000.00).
Contractor shall obtain end maintain, said B&O lighility msurance during
the 1ife of this Agresment and for fies years after completion of the work
hersander,

6.3, Endgrsements. The commprehensive general Liability insurance policy shall cortain
or be endorsed to contaln the following provisions: ,

() Additional insureds: “The City of Costa Mesa and ifs slectsd and
appointed boards, officers, agents, and exployees are additional fnsureds
-with respect #0 this subject profect and contract with Clity,” o

(b)  Notoce: "Said policy shall not tetminats, nor shall it be cancellsd, nor the
coverage reduced, until thirty (30) days after written notize is glven to
city-'il'

(&  Other insurance: "Any other Insurance maintained by the City of Costa
Mesa shell be excess and not coriributing with the insutance provided by
this policy." :

64, Cettificates_of Insurance. Coptractor shall provide to City certificates of
insurance showing the inswrance coverages and required endorsements described above, in
form and content approved by City, priorto performing any services under this Agreement,

6.5, Mon-Limiting, I‘Jo‘thing in this Section shall be construsd es limiting in any way,
the indemnification provision contained i fhis Agreement, or the extant to which Contractor
© may be held responsible for payments of damages to persons or property,
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a:ﬂﬁ’d--:

IN WITNLSs WHL‘RE()F the parties hereto have caused this Agresment to be emcutad by
and through their respective au‘chormd officers, as of the date first above written,

. CITY OF COSTA MESA,

A municipal corporation

2L W Date: UG- (4 , 1088 -
Mayor of the Clty of Gcsia Mesa -t 0
CITY '

CARE AMBULANCE SERVICE, INC,

T l""fﬂ'&t——w \M | ﬁ“ Date: 62, T\’;Z_—"C”D*E:

o\, \Zawam% CD ~CEry
Name and Title .

BB O S muE
Soclal Security or Taxpayer ID Number

Signature

APPROVED AS TO FORM:-

Weerbrgy Dates __ &//3.Jof

Wy
City Attorn&y

APPROVED A8 TQ.INSURANCE;

Date: ?/?@/ﬂ &

Risk agernenr—

. APPROVED AS TO CONTENT;

Date: '3/ 17 / ki

- EMS Coordinator

ATTEST, ‘ ? . o S

7/@ B Ambulance PSA
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EXHIBITS
EXHIBIT A: RFP (attaoh'ed)
EXHIBLIT B ADDENDUMS (attached)
EXHIBIT C: PROPOSAL (attached)
EXHIBIT I) CIry COﬁN CIL POLICY 100-5 (see below)

EXAIBIT E: CERTIFICATES OF INSURANCE (attached)
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SUBJECT POLICY | EFFECTIVE | PAGE
NUMBER. | DATE

DRUG-FREE WORKPLAGE 100-5 8-8-89 1of3

BACKGROUND

Under the Federal Drug-Froe Worlkplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Fedaral funds muyst certify that they will
provide drug-free waorkplaces, At the present {ime, the City of Casta Mesa, ag a sub-grantes of
Federal funds under g variety of programs, Is requirsd to abide by this Act, The City Couneil hag
expressed its support of the national effort to eredicate drug abuse through the creation of a
Substence Abuse Committee, institution of a City-wide D.ARE. program in all local schools
and other activities in supmort of & drug-free commundty. This policy is infended to sxtend that
effort to contractors and grantses of the City of Costa Mese in the elimination of dangerous drugs

in the workylace,

PURPOSE | i

Tt is the punose of this Policy to:
1. Cleagly state the City of Costa Mesa’s commitment to a drug-free society,

2. Set {orth guidelines to ensuws that public, private, and nomprofit organizations receiving
fuads from, the City of Costa Mesa share fio comeitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the dishursement of funds,

1, Contracter or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

8. Publishing a statement notifying euployees that the unlawiul manufacture,
distribution, dispensing, posseszion, or wse of a controlled substance is prohibited in
Contragtor’s andfor sub-grantee’s werkplace, specifically the job site or location
included in this contract, and specifying the actions thet will be taken against the
employees for violation of such prohibition;

"
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SUBJECT - POLICY | EFFECTIVE | BAGE
NUMBER | DATE
DRUG-FRSE WORKPLACH 100-5 8-6-89 2 0f 3

b, Establishing B Drug-Pree Awaraness Pro gram to inform employees gbout:
1. The dengers of drug abuse in the workplece;
2. Contracior’s and/or sub-grantee's policy of maintaining a drug-free wotlplace,

3. Any avallable drug counseling, rehabilitation and employee asglstance Programs;
and ‘ .

4. Ths penslties that may be imposed upon emplayees for drug abuse violations
ocowTing in the workplace;

¢, Making it & requirement that each employee to be engeged in the performance of the
contract be given a copy of the statement required by subparagraph A

d. Notifying the employee in the statement required by subparagraph 1 A that, a3 a
condition of employment under the contract, the employese will;

1. Abide by the terms of the statement; and

4. Notify the smployer of any criminal drug statite conviction for a violation
occurring in ths workplace no later than five {5) days after such conviction;

e. Notifying the City of Costa Mesn within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employes or otherwise teceiving the actual notice of
sueh conviction; . '

£ Taking one of the following actions within thirty (30) days of receiving notice wnder
subparagraph 1 1D 2 with ro8pact to an employes who is so convictad:

1. Taking appropriate persomusl action against JSuch mn employee, up to and
including termination; or

2. Requiring such employes to perticipate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other gppropriate agency;

e Amnbulance PSA




SUBIRCT POLICY | EFFECTIVE | PAGE
- NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 §-8-89 3of3

8 Maling a good falth effort o mainiain & drug-fiee worleplace through implementation
of gubparagraphs 1 A through 1 F, inclustve,

2. Contractor and/or sub-grantee shall be deamed 1o o in violation of this Policy if the City
of Costa Mesa detsrmines that: :

& Contractor and/or sub-grantes has made a false certification under paragraph |
above;

b, Coatractor and/or sub-grantoe has violated the certification by failing to carry out
the requirements of subpatagraphs 1 A tarough 1 G above;

¢ Such number of employees of Contractor and/or gub-grantee have besn conyisted
of vielations of crimine drug statutes for violations ocourring i the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort fo provide a drug-free workplacs,

3. Should any contractor and/or sub-grantee be deemed to he in vielation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termipation or debarment
proceeding subject to applicable Federal, State, and local lews shall be conducted, Upon.
issaance of any final decision under this ssetion tequiring debarment of a comtractop
and/er-sub-grantee, the contractor and/or sub-grafjtes shall be ineligible for awsird of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decigion, not f0 exceed five (5) yems. TUpon issuance of any final decision
reenmnending against deberment of fhe contractor and/or sub-grantee, the comtractor
and/or sub-graniee shall be eligihls for compensation as provided by law.
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Attachment 2

AMENDMENT NUMBER ONE
TO AMBULANCE SERVICES AGREEMENT

This Amendment is made and entered into this 1st day of September, 2013,
(“Effective Date”) by and between the City of Costa Mesa, a municipal cotporation
(“City”) and Care Ambulance Service, Inc.,, a California Corporation (“Contractor”).

WHEREAS, Contractor and City entered into an egreement on September 1, 2010, | ;
for Basic Life Suppott (BLS), Advanced Life Support (ALS) and patient billing services ?
(the “2010 Agreement”); and : ' =

WHEREAS, the term of Contractor and City’s 2010 Agreement is scheduled to
expire on September 1, 2013; and

WHEREAS, Contractor and City now wish to amend the Agreement to extend the
term of the Agreement as permitted by Section 5.2 of the 2010 Agreement.

NOW, THEREFORE, for valuable consideration, the raceipt and sufficiency of
which is kereby acknowledged, the Parties agree as follows:

L. Paragraph 5.1 shall be amended to read, “This Agreement is extended and
. the extension shall commence on September 1, 2013 at 7:30 a.m. and
continue for a period of one (1) year, ending or September 1, 2014 at 7:30
aam.unless previously terminated as provided herein or as otherwise agreed
to in writing by the parties.”

2. All terms not herein defined shall have the same meaning and use as set
forth in the Agreement.

3 All other terms, conditions, and provisions of the 2010 Agreement not in
conflict with this Amendment, shall remmain in full force and effoct.

IN WITNESS WHEREOF, the Parties hereto have set their hand by their duly
authorized representatives as of the day and year first above written,

SIGNATURES ON NEXT PAGE




CITY OF COSTA MESA,
A municipal corporation

Date; KO/ZQJ/[;S,

Mayo% =

CARE AMBULANCE SERVICE, INC.,

_
4/‘{—‘" %’”’ Date: _ A 2/ 20V

Signatérd

2ot YW Nooed 00
Name and Title

25® 10 /2 6078 sz

Social Security or Taxpayer ID Number
Sy T €L B D FeEn TR D

APPROVED AS TO CONTENT;

/<4 WJLRQQ(\W Date; Dq ]I"ZD

PrQ&LJManach

APPROVED AS TO FORM:

Date: éq/ Lo ’/ ’?’

70\ 4

City At%omeiz/” ‘




AMENDMENT NUMBER TWO
TO AMBULANCE SERVICES AGREEMENT

This Amendment is made and enterad into this 1® day of September, 2014 (“Effective
Date”) by and between the CITY OF COSTA MESA, a municipal corporation (“City”) and
CARE AMBULANCE SERVICE, INC., a Califoraig corporation (“Contractor™,

WHEREAS, City and Contractor entered ito an agreement on September 1, 2010, for
Contractor to provide Basie Life Support (BLY), Advanced Life Suppott (AL8) emergeney
ambulance services, and patient billing services in the City; and

WHEREAS, on Septemiber 1, 2013, the parties entered into Amendment Number One to
the Agresment to extend the Agroement tetm as permitted by Section 5.2 of the Agreement; and

WHEREAS, the patties desire to enter into this Amendiment to further extend the
Agreement torm as petrritted by Bection 5.2 of the Agreement, which alfows for extensions
providing that the total Agreement lasts no tmore than ten years.

NOW, THEREFORE, the partios agree as follows:

L, The tetm of the Agreement sat forth In Section 3.1, as amended by Amendment
Number One, iy extended, and the extension shall commence on September 1%, 2014, at 7:30
., and end on September 17 « 2014, at 7:30 am,

2. All other terms, conditions, and provisions of the Agreament not it contlict with
this Amendment shall remain in full foree and effoet,

IN WITNESS WHEREOF, tha parties hereto have get their hand by their duly authorized
representatives as of the day and year frot ahove writfen.

CITY OF COSTA MESA,
A munigipal corporation

drfef Executive Offfcer

CARE AMBULANCE SERVICE, INC.

e

M e 27
MM
Signatifte A

Ty M s e g
. ' i I el
Name and Title




