PLANNING COMMISSION |
AGENDA REPORT 41/

MEETING DATE: FEBRUARY 9, 2004 ITEM NUMBER:

SUBJECT: A DRAFT ORDINANCE REPLACING AND EXPANDING THE ZONING CODE
REGARDING MOBILEHOME PARK CONVERSIONS

DATE: JANUARY 29, 2004

FOR FURTHER INFORMATION CONTACT:  KIMBERLY BRANDT, SENIOR PLANNER
(714) 754-5604

DESCRIPTION

A draft ordinance amending the City's Zoning Code provisions regarding mobilehome
park conversions. This ordinance replaces and expands the City’s procedures for
mobile home park conversions.

RECOMMENDATION

Recommend to City Council that first reading be given to the draft ordinance.
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BACKGROUND

On October 13, 2003, the Planning Commission continued the draft Mobilehome
Park Conversion ordinance for 30 days in order to accomplish the following:

1. Allow staff to draft an additional interim ordinance that would expand the
Zoning Code’s (Title 13) definition of “mobilehome park conversion” to include
the closure of mobilehome parks, and to add additional definitions regarding
mobilehome, mobilehome lot, and mobilehome park. This ordinance would be
retroactively applied to the current mobilehome park conversion applications,
specifically, the conversion of El Nido and Snug Harbor Village.

2. Clarify the draft replacement ordinance amending the City’s procedures for
mobilehome park conversions regarding the definition of “resident”, “tenant”,
and “homeowner”, and to remove the retroactive provision of the ordinance.

On November 10, 2003, the Planning Commission continued the draft Mobilehome
Park Conversion ordinances for two weeks in order to allow the City Attorney’s
office sufficient time to respond to correspondence from attorney Jeffrey A.
Goldfarb, Rutan & Tucker, wha represents the property owner of El Nido and Snug
Harbor Village mobilehome parks. The letter brought up several issues relating to
state law preemption, and the Planning Commission wanted to have the benefit of
the City Attorney’s response to the preemption issues prior to taking any action.

On November 17, 2003, the City Council directed the Planning Commission not to
consider any type of interim ordinance or other provision that would apply new
mobilehome park conversion regulations to any pending mobilehome park
conversion applications.

On November 24, 2004, the Planning Commission continued this replacement
ordinance until January 12, 2004 and directed staff to 1) complete the revised
draft replacement ordinance and 2) make it available to the public, as soon as
feasible. On December 4, 2003, staff mailed copies of the revised draft
replacement ordinance 1o persons who have spoken to the Planning Commission
and/or requested to be put on the distribution list. The draft ordinance was also
posted on the City’'s web page (www.ci.costa-mesa.ca.us) under the Development
Services Department/Planning Division heading. Copies were also made available at
the City's two libraries and at the City’s Planning Division counter.

On January 12, 2004, the Planning Commission continued the hearing on the
replacement ordinance to February 9, 2004, and directed staff to resend the
background information that had been previously provided to the Commission,
update the matrix that compares the City's draft ordinance with other cities’
ordinances, and further refine “in-place fair market criteria” and the definition of
“recreational vehicles”. Also, the Commission asked staff to address the
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comments that were received for the January 12, 2004 public hearing and any
additional comments received by January 20, 2004.

ANALYSIS

Outstanding Issues

The requested background information has been sent to the Planning Commission
by a separate memorandum. Staff has provided in the following paragraphs a
summary of the outstanding issues that have been either identified by the Planning
Commission or by the correspondence sent to the Planning Commission.

Issue # 1: Exclusion of Snug Harbor Village and El Nido Parks from draft ordinance:

In Rutan & Tucker’s letter dated January 9, 2004, it was stated that the draft
ordinance was not clear in excluding the pending mobilehorme park conversion
applications for Snug Harbor Village and El Nido. To clarify this, staff has amended
Section 13-200.81 in the redline version to read as follows:

Sec. 13-200.81 APPLICABILITY.

The regulations of this article shall apply to all existing parks, excluding any
applications pending on the effective date of this ordinance, located in the City of
Costa Mesa at such time the property owner proposes to convert the park to any
other land use. This article shall also apply to any future park that may be
established in the City.

Issue # 2: State Law Preemption

The issues as to whether or not State law preempts the City’s ability to adopt its
own conversion ordinance are addressed under separate memorandum from the
City Attorney’s office.

Issue # 3: Involuntary Destruction of Park

A park owner requested that the draft ordinance “include specific language that
exempts park owners from closings due to natural or manmade disasters.” {See
Carson letter dated January 20, 2004) The State Mobilehome Residency Law
specifies seven authorized reasons for terminating a homeowner’s tenancy. Civil
Code Section 798.58 does not allow park owners to terminate a homeowner’s
tenancy due to natural or man-made disaster.

The City’s nonconforming use and development provisions do allow the
replacement of existing mobilehomes with other mobilehomes within a
nonconforming mobilehome park, provided that the total number of units is not
increased. Staff does not recommend any changes to the draft ordinance.
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Issue #4: Relocation Impact Report Preparer

The Manufactured Housing Education Trust (MHET) has requested that the park
owner be directly responsible for hiring the consultant who prepares the relocation
impact report, as opposed to the procedure included in the draft ordinance, which
states that the City will contract with the consultant and the park owner will be
responsible for the report preparation cost (see Section 13-200.83). Staff supports
ihe draft ordinance as written, because staff believes that a consultant directly
hired by the City will prepare a report that is neutral in its content and analyses.

For this same reason, staff believes if an appraisal is deemed necessary for any
mobilehome that cannot be relocated, the City should directly contract for the
appraisal services (see Section 13-200.85{11}).

Issue #5: Fair Market, In-Place Value

Park owners and MHET have expressed significant concerns that the inclusion of
fair market, in-place compensation “is an unconstitutional transfer of the value of
the land from the owner of the land to a tenant who has rented the land and has no
ownership interest in the land”. (MHET correspondence dated January 12, 2004.)
On the opposite side of the issue, GSMOL supports the provision of the in-place fair
market payment for mobilehomes that cannot be moved. GSMOL has provided
information from Caltrans’ appraisal guidelines, which specify that appraisals for
mobilehomes should be based on fair market in-place value. Staff notes that
Caltrans” guidelines are not applicable to mobilehome park conversions undertaken
by private property owners,

Staff continues to support the relocation mitigation #5 that states that the park
owner is to pay a lump sum to homeowners based on fair market, in-place value
when the mobilehome cannot be relocated, and only in that instance. Staff
believes that this is consistent with State law’s requirement that the mitigation
shall not exceed the reasonable cost of relocation.

However, staff has added the following definition of “comparable mobilehome” to
the draft ordinance redline version to further define on-site value:

“Comparable mobilehome” means a mobilehome that is comparable in floor area,
number of bedrooms, bathrooms, other legally constructed rooms, age, and
condition.

Staff has also included the following information to Section 13-200.85{(11} in the
redline version of the draft ordinance:

{11) The appraised on-site value and off-site value of each mobilehome that cannot be
relocated to a comparable park within a thirty {30}-mile radius. In determining on-
site fair market value, the appraiser shall consider:
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a. The age, condition, model, and size (including the number of bedrooms,
bathrooms, and other legally constructed rooms) of the mobilehome.

b. All associated legally installed improvements that cannot be relocated to a
comparable park;

¢. The mobilehome in its current location assuming the continuation of the park
in a safe, sanitary, and well-maintained condition;

d. On-site sales of comparable mobilehomes in comparable parks in the City of
Costa Mesa or immediately adjoining cities; and

e. The existing lease or rental agreement.

The appraiser shall specify the basis for the determination of the mobilehome’s value.
The Director shall select the appraiser, and the applicant shall be solely responsible for
payment of all costs and expenses associated with such appraisal.”

Staff does not have a representative appraisal that meets the requirements stated
above. Staff would have to prepare a contract and secure funding to have such an
appraisal prepared.

Staff also notes that James Quade’s correspondence expressed concern regarding
additions that were made prior to the purchase of his mobilehome that may not
have been legally installed. Staff believes that the City can only require
consideration of additional improvements that were Ilegally installed. If
improvements exist that were not legally installed, that is matter should be resolved
between the current homeowner and previous homeowner.

Issue #6: Inclusion of Recreational Vehicles in Draft Ordinance

Considerable discussion has revolved around the inclusion of the term “recreational
vehicle” in the definition of “mobilehome”. It is important to note that the State
Mobilehome Residency Law already includes certain types of “recreational vehicles”
in the definition of “Maobilehome”. Specifically:

{b) “Mobilehome, for purposes of this chapter... also includes trailers and other recreational
vehicles of all types defined in Section 18010 of the Health and Safety Code, other than moteor
homes, truck campers, and camping trailers, which are used for human habitation if the
occupancy criteria of either paragraph (1} or {2}, as follows, are met:

i1} The trailer or other recreational vehicle cccupies a mochilehome site in the park, on
Novermber 15, 1992, under a rental agreement with a term of one month or longer, and the
trailer or other recreational vehicle occupied a mobilehgme site in the park prior to January 1,
1991.

{2} The trailer or other recreational vehicle occupies a mobilehome site in the park for nine or
more continuous months commencing on or after November 15, 1992,
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"Mobilehome"” does not include a trailer or other recreational vehicle located in a recreational
vehicle park subject to Chapter 2.8 {commencing with Section 799.20), except as otherwise
provided in subdivision (b} of Section 799.45." {Civil Code Section 798.3(b)}

When E! Nido and Snug Harbor Village parks are excluded from the total number of
parks in the City, 19 parks remain. Of these 19 parks, 17 are licensed by the State
of California as containing only mobilehome spaces. Only Anchor and Stone Villa
are listed by the State as containing recreational vehicle spaces. Therefore, State
law has already stated that if a recreational vehicle meets the definition criteria
stated above (Civil Code 798.3(b), the occupant {(homeowner} is eligible for
relocation mitigation measures.

In view of State law, the only question that remains is how this draft ordinance
should address Anchor and Stone Villa {recreational vehicle parks})., Anchor is
located at 1527 Newport Boulevard, and it contains 43 recreational vehicle spaces.
Stone Villa is located at 333 West Bay Street, and it contains 34 recreational
vehicle spaces. [t is staff’'s recommendation, that if a recreational vehicle park
owner is allowing two or more of the recreational vehicle owners to reside in the
park for nine or more continuous months, then the park is operating more as a
mobilehome park than a recreational vehicle park. Staff is recommending that the
ordinance apply only to those types of recreational vehicles that the State identifies
in the Mobilehome Residency Law as being eligible for relocation mitigation
measures. This ordinance would not apply to a recreational vehicle park if it
contains only one recreational vehicle that meets this criteria.

To clarify this intent, staff has made the following change in the redline version of
the draft ordinance to the definition of Mobilehome as it relates to recreational
vehicles:

{11} “Mobilehcme” means a “mobilehome” as that term is defined in California
Civil Code Section 798.3.and *“Mobilehome” also includes a “recreational
vehicle” as that term is defined in the California Civil Code Section 799.29,
excluding motor homes, truck campers, and camping trailers, and—whish when
the recreational vehicle is used as the cccupant's primary place of residence as
established by nine {8} months’ continuous residency.

The following discussions illustrate the various types of recreational vehicles that
"are” and “are not” subject to the draft ordinance.

A. Types of Recreational Vehicles that are Subject to the Draft Ordinance. The
following types of recreational vehicles, when used as the occupant's primary place
of residence as established by nine (9) months' continuous residency, are subject to
the draft ordinance.
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Travel Trailer: These photos depict types of travel trailers.

1. An example of a Travel Trailer

2. A“5" Wheel” is an example of a travel trailer as well.
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Park Trailer: The State Health & Safety Code (Sections 18010 and 18009.3)) defines a
“Park Trailer” as a trailer that is designed for human habitation for recreational or
seasonal use only, and it meets all of the following requirements:

1. It contains 400 square feet or less of gross floor area.... It may not exceed 14
feet in width at the maximum horizontal projection.

2. ltis built upon a single chassis.

3. It may only be transported upon the public highway with a permit issued
pursuant to Sec. 35780 of the Vehicle Code.

Provided below are photographs of typical Park Trailers.
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B. Types of Recreational Vehicles that are not Subject to the Draft Ordinance.
The revised definition of recreational vehicle does not include the following types of
recreational vehicles, regardless of the length of occupancy within a park. Occupants
of these types of vehicles are not eligible for relocation mitigation measures.

Camping Trailers:

Truck Campers:
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Motor homes:

Draft Ordinance Changes

As noted in the staff report for the January 12, 2004 public hearing, staff has made
numercus changes to the draft ordinance since the Commission first reviewed the
ordinance in October 2003. Many of these changes were a direct result of public
comments made either in writing or in oral testimony to the Commission. Staff has
provided a brief summary of the main changes in Attachment 2.

Decision Points

To aid the Commission in the deliberation on the draft ordinance, staff has prepared a
redline version with alternative text changes also shown. The altemative text is labeled
within the text, immediately following the draft text. For instance, the definition of
“cessation of use of land as a park” could be included in the definition of “closure of a
park”, along with other texi changes. The alternative language is shown as Alt. A:

Alt. A

(4) "Closure of a park” or “cessation of use of land as a park” means a decision by the cwnern(s)

of a park to discontinue the use of property as a park which decision is not an adjudication
of bankruptey. A closure of a park will be found to occur when the Planning Commission, in
its absolute discretion and upon a finding of good cause, determines that the park owner
has acted and/or has failed o act in a manner which would cause a reasonable person to
conclude that the park owner intends to eliminate or reduce lots available for rent or lease
to 2 homeowner, non-resident homeowner, and/or tenant the-general-public. Such acts or
omissions include, but are not limited to, the withholding of available lots under the comtrol
of the park owner, and statements made by authorized agents and representatives of the
park owner to prospective buyers of the park that the park owner is closing the park. being
closed by the park-owner..

/0
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The Commission may select any or all of the proposed text changes {(Alt. A- Alt. H).
For discussion of these text changes, please refer to the supplemental memo dated
January 8, 2004 for the January 12, 2004 public hearing.

LEGAL REVIEW

The City Attorney’s office has reviewed the draft ordinance and approved as to its
contents and form.

ALTERNATIVES

The Planning Commission may recommend to City Council specific changes to the
draft ordinance as outlined in the text of the redline version of the draft ordinance, or
the Planning Commission may recommend to Council retention of the City’s existing
mobilehome park conversion procedures.

ENVIRONMENTAL DETERMINATION

These potential code amendments have been reviewed for compliance with the
California Environmental Quality Act (CEQA), the CEQA Guidelines, and the City’s
environmental procedures, and have been found to be exempt.

CONCLUSION

The draft ordinance replaces and expands the City’s current procedures for
mobilehome park conversions. In revising the draft ordinance, staff has taken into
consideration various public and Commission comments given at previous hearings.
Furthermore, staff has provided further detail regarding the relocation mitigation
measures and to which situation they are applicable, keeping in mind the State’s
requirement that the park owner’s responsibility shall not exceed the reasonable costs
of relocation. Staff believes that the draft ordinance is consistent with State
Government Code Section 65863.7, and, therefore, recommends that the Planning
Commission forward this draft ordinance to Council for first reading.

Attachments 1: Draft replacement ordinance- redline version
2: Draft ordinance — summary of changes
3: Correspondence {under separate cover)

cc:  Deputy City Manager - Dev. Svcs. Director
Sr. Deputy City Attorney
City Engineer
Fire Protection Analyst
Staff (4)
File (2}

Title; 020904MHPOrdinance Date: 1/28/04 Time: 2 p.m.

/!



ATTACHMENT 1
Draft Ordinance

o
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ORDINANCE NO. 04-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF COSTA MESA, CALIFORNIA, ADDING A NEW
ARTICLE 17 TO TITLE 13 OF THE COSTA MESA
MUNICIPAL CODE REGARDING MOBILEHOME PARK
CONVERSIONS AND AMENDING OTHER AFFECTED
PROVISIONS OF TITLE 13.

WHEREAS, the City Council of the City of Costa Mesa finds and
determines that it is the policy of State law, as set forth in Government Code
Section 65863.7 and 66427.4 and Civil Code Section 798.56 that certain
requirements and procedures must occur prior to the conversion, closure, or
cessation of use of mobilehome and recreational vehicles parks (“parkis}”) to
mitigate the adverse effects of the change of use upon the homeowners in a park
who would be displaced by such change; and

WHEREAS, the City Council of the City of Costa Mesa finds and
determines that unless mitigation measures are undertaken, the conversion,
closure, or cessation of use of parks would have a substantial adverse effect upon
park homeowners in terms of cost of relocation, scarcity of similar comparable
housing within a reasonable proximity to the city, and the significantly higher costs
of other types of housing in the immediate area if park homeowners cannot
relocate to other parks. Resident-owned mobilehomes and recreational vehicles
often cannot be easily relocated due to numerous factors, including the age of the
units, the cost of moving and relocation and the scarcity of vacant lots in the
immediate vicinity. When a mobilehome or recreational vehicle in an existing park
is sold, it is generally sold in place; it is not often moved from its location once it
has been placed in a park. Mobilehome and recreational vehicle owners have often
invested substantial sums in the acquisition, installation, and maintenance of their
homes. For most homeowners, these units represent the homeowner’s sole or
principal financial asset. One direct result of a change of use of a park, unless
mitigated, can be the destruction of the value of the mobilehome or recreational
vehicle and a difficulty of the homeowner to find adequate replacement housing.
Relocating homeowners 1o an area in excess of thirty miles from their existing
home often creates special hardships, particularly for elderly homeowners, who
need to be in proximity to their family, caregivers, medical care providers and social
service support networks. A move in excess of thirty miles may seriously disrupt
these support resources, may jeopardize the jobs of those homeowners currently
employed and may not constitute adequate replacement housing for such
homeowners; and

WHEREAS, it is the intent and purpose of the City Council in adopting

this ordinance to establish reasonable rules and regulations in accordance with the
authority granted by state law 1o mitigate the adverse effects of relocation upon
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park homeowners who are confronted with a proposed change of use for their park
or portions of the park; and

WHEREAS, it is the further intent and purpose of the City Council in
adopting this ordinance to provide for uniform procedures and standards for
reasonable relocation mitigation measures and assistance in the case of a
conversion, closure or cessation of use of a park so as to implement state law and
so that the homeowners and the park owners understand their rights and
responsibilities in such situations.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COSTA
MESA DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. Section 13-6 of Article 2, Chapter | of Title 13 of the Costa Mesa
Municipal Code is hereby amended as follows:

“Manufactured housing. Detached housing that is built to the National
Manufactured Housing Construction and Safety Standards Act of 1974.

= lin o aVa a a nitfactirad haomae A mnb hnmae .For

the purpose of this zoning code, a factory-built single-family structure that is
manufactured under the authority of 42 U.S.C. Section 5401, the National
Manufactured Home Construction and Safety Standards Act, transportable in
one {1) or more sections, built on a permanent chassis and used as a place
of human habitation, shall be considered a single-family home and shall be
reviewed under the same standards as a site-built structure.”

Section 2. The definitions for “mobilehome” and “mobilehome park™ contained in
Section 13-6 of Article 2, Chapter | of Title 13 of the Costa Mesa Municipal Code
are hereby deleted.

Section 3. Section 13-28(k) of Chapter il of Title 13 of the Costa Mesa
Municipal Code is hereby amended to read as follows:

“{k)} Mebile-Home Park conversion. Any conversion of an existing park as
that term is defined in Section 13-200.80, to any other use permitted or
conditionally permitted in the applicable zoning district. For purposes of this
title, “conversion” means any full or partial conversion, change of use of a
mobilehome park to any other use, including a change to vacant land,
closure, or cessation of use as those terms are more particularly defined in
Section 13-200.80.”
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Section 4. The following row of Table 13-29(c) of Chapter lll of Title 13 of the
Costa Mesa Municipal Code is hereby amended to read as follows:

 e—— g "
e G APPLICA FPROGES o
CE, b H N - REVIEWS -
ANNING E D] 15 pove
Design Review Yes Yes Planning Division Planning Yes”
Mobila-Homa Park Commission

Conversion
Residential Common Interest
Development Conversion
Specific Plan Conformity
Review
Tentative Parcel Map
Tentative Tract Map
Variance

Section 5. Section 13-29(g){7) of Chapter lll of Title 13 of the Costa Mesa
Municipal Code is hereby amended to read as follows:

“(7) Meobile Heme Park conversion findings:

a. The proposed conversion is consistent with all applicable
requirements of the State Government and Civil Codes.

b. The proposed conversion project is consistent with the General
Plan, any applicable specific plan, and this Zening-Code CHAPTER [X,
ARTICLE 17. PARK CONVERSIONS.

c. All reports and notices required by law have been properly
prepared and served.”

Section 6. Article 17 is hereby added to Chapter IX of Title 13 of the Costa Mesa
Municipal Code to read as follows:

“ARTICLE 17. PARK CONVERSIONS

Sec. 13- 200.80 DEFINITIONS.

For the purposes of this article, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

(1)  “Applicant” means the person(s), firm(s), entity(ies) or corporation(s}
applying for any application for the purpose of converting, changing to
another use, closing, or ceasing to use land as a park.
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(3)

{4)
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"Approved Report” means a Mobilehome Park Relocation Impact Report that
meets all of the requirements of this article and has been approved by the
Planning Commission.

“Cessation of use of land as a park” means a decision by the owner(s) of a
park to discontinue the use of property as a park which decision is not an
adjudication of bankruptcy.

“Closure of a park” will be found to occur when the Planning Commission, in
its absolute discretion and upon a finding of good cause, determines that the
park owner has acted and/or has failed to act in a manner which would
cause a reasconable person to conclude that the park owner intends to
eliminate or reduce lots available for rent or lease to the general public. Such
acts or omissions include, but are not limited to, the withholding of available
lots under the control of the park owner, and statements by authorized
agents and representatives of the park owner to prospective buyers of the
park that the park is being closed by the park owner.

Alt.

(4) “Closure of a park” or “cessation of use of land as a park” means a

decision by the owner(s) of a park to discontinue the use of property as
a park which decision is not an adjudication of bankruptcy. A closure of
a park will be found to occur when the Planning Commission, in its
absolute discretion and upon a finding of good cause, determines that
the park owner has acted and/or has failed to act in a manner which
would cause a reasonable person to conclude that the park owner
intends to eliminate or reduce lots available for rent or lease to a
homeowner, non-resident homeowner, and/or tenant the-general-public.
Such acts or omissions include, but are not limited to, the withholding
of available lots under the control of the park owner, and statements
made by authorized agents and representatives of the park owner to
prospective buyers of the park that the park owner is closing the park.

being-closed-by-thepark-owner.

(b}

(6)

“Comparable housing” means housing which is comparable in floor area and
number of bedrooms, bathrooms, and other rooms to the mobilehome to
which comparison is being made, which housing meets the minimum
standards of the Uniform Housing Code.,

“Comparable mobilehome” means a mobilehome that is comparable in floor
area, number of bedrooms, bathrooms, other legally constructed rooms, age,
and condition.
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“Comparable park” means any other park substantially equal to the park
being converted in terms of park amenities, rent, and proximity to services.

“Conversion of a park.” The term “change of use” is synonymous with
“conversion” and is defined as any change which results in elimination of
any lot, including but not limited to the removal of a lot for lease or rent to a
homeowner. However, the following shall not constitute a conversion of a

park:
a.

During any one-year period subsequent to the adoption of this article,
no more than one vacant lot may be converted to other uses, provided
all necessary governmental approvals, including an amendment to any
conditional use permit or zoning is obtained from the city. However,
upon application by a park owner, the Planning Commission may, in
its absolute discretion and upon a finding of good cause, determine
that a conversion of a park is not occurring notwithstanding that more
than one vacant lot is converted to other uses.

A change in ownership to a limited equity cooperative, nonprofit
corporation or condominium, provided more than fifty percent of the
homeowners participated in the purchase of the park and all other
homeowners residing in park are offered lifetime leases.

Alt,

(8) “Conversion of a park.” The term “change of use” is synonymous
with “conversion” and is defined as any change which results in
elimination of any lot, including but not limited to the removal of a lot
for lease or rent to a homeowner, non-resident homeowner, and/or
tenant with the intent of converting the park to another land use. A
conversion of a park will be found to occur when the Planning
Commission, in _its absolute discretion and upon a finding of good
cause, determines that the park owner has acted and/or has failed to
act in a manner which would cause a reasonable person to conclude
that the park owner intends to eliminate or reduce lots available for
rent or lease to a homeowner, non-resident homeowner, and/or tenant.
Such acts or omissions include, but are not limited to, the withholding
of available lots under the control of the park owner and statements
made by authorized agents and representatives of the park owner that
the park owner is converting the park.
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(9)

{10)

{11}

{12}

(13)

(14}

(15)

{16)

(17}

“Director” means the Development Services Director of the City of Costa
Mesa.

“Homeowner” means the owner{s)} of a mobilehome who uses the
mobilehome as his/her primary place of residence.

“Mobilehome” means a “mobilehome” as that term is defined in California
Civil Code Section 798.3.and “Mobilehome” also includes a “recreational
vehicle” as that term is defined in the California Civil Code Section 799.29,
excluding motor homes, truck campers, and camping trailers, ard—which
when the recreational vehicle is used as the occupant's primary place of
residence as established by nine {9) months' continuous residency.

“Mobilehome lot” means any area or tract of land, or portion thereof,
occupied or held out for occupancy by a mobilehome that is not owned by
the park owner,

“Mobilehome Park Relocation Impact Report,” The term “mobilehome
relocation impact report” is synonymous with the term “impact report” or
“report” and means a report required by California Government Code
Sections 65863.7 and 66427.4 and containing the information set forth in
Section 13-200.85.

“Non-resident homeowner” means an owner of a mobilehome who leases or
rents his or her mobilehome within a park to a tenant and who is not the
park owner.

“Park” or “mobilehome park” means a “mobilehome park” as that term is
defined in California Civil Code Section 798.4, and any other park where two
or more mobilehome lots are rented or leased or held out for rent or lease to
accommodate mobilehomes that are not owned by the park owner.

“Park owner” means the person(s), firm{sl}, entity{ies) or corporation{s} who
holds legal title to the park.

“Tenant” means a person who occupies a mobilehome, which is rented or
leased from the park owner or a non-resident homeowner.
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Sec. 13-200.81 APPLICABILITY.

The regulations of this article shall apply to all existing parks, excluding any
applications pending on the effective date of this ordinance, located in the City of
Costa Mesa at such time the property owner proposes to convert the park to any
other land use. This article shall also apply to any future park that may be
established in the City.

Sec. 13-200.82 MOBILEHOME PARK RELOCATION IMPACT REPORT REQUIRED.

The Planning Commission shall not take action on any mobilehome park conversion
application unless the applicant has filed with such application, an approved impact
report.

An approved report shall be filed by the applicant prior to the applicant giving
written notice of the conversion of a park or any portion thereof as required by
Section 798.56 of the California Civil Code.

If the applicant files a tentative tract or parcel map for a subdivision to be created
upon the conversion of a park before written notice under Section 798.56 of the
California Civil Code is required, then an approved report shall be filed concurrently
with the filing of the map.

Sec. 13-200.83 REQUEST FOR RELOCATION IMPACT REPORT PREPARATION
AND NOTICE TO HOMEOWNERS.

The applicant shall submit a written request to the Director for preparation of a
report. Within 60 days of receipt of the request, the City will select a consultant
to prepare the report and shall notify the applicant in writing of the estimated cost
of the report preparation. At such time, the applicant shall deposit the estimated
contract amount plus 10% to cover administrative costs. The City will then
contract with the consultant for the report preparation. Concurrent with the
submission of the written request to prepare the report, the applicant shall also
submit the name and addresses of all current homeowners within the park,
including any non-resident homeowners, and the names and addresses of all
current tenants within the park as of the date of the application. Within seven
days of approval of the consultant contract, the applicant shall provide written
notice to all current homeowners, non-resident homeowners, and tenants regarding
the preparation of the report and shall provide the Director with proof of service of
such notice.
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Sec. 13-200.84 NOTICE TO NEW HOMEOWNERS AND TENANTS.

When a request for preparation of a report has been filed with the Director, the
applicant, or his designee shall advise in writing, to each prospective new
homeowner, non-resident homeowner, or tenant who proposes to occupy a
mobilehome within such park prior to the execution of a rental or lease agreement
or commencement of such occupancy whichever occurs first, that such request
has been filed.

Sec. 13-200.85 MOBILEHOME PARK RELOCATION IMPACT REPORT CONTENT
REQUIREMENTS.

A relocation impact report shall contain, but need not be limited to the following
information:

(1) A description of the proposed new use and all discretionary approvals
necessary for such use, if any.

(2} A timetable for conversion, closure or cessation of use of the land as a park.
{(3) A legal description of the park property.

{4)  The number of lots in the park, length of occupancy by the current occupant
of each lot, and current lease or rental rate for each lot.

{5) The age and date of manufacture of each mobilehome within the park,
including the type of mobilehome, width, size, and number identifying the lot
being occupied.

(6) The total number of homeowners, non-resident homeowner, and tenants,
broken down by lot number and identified as: owner or renter occupancy,
ownership of the mobilehome, principal- or second-home occupancy,
residents under sixteen (16) years of age, residents sixty-two (62} years of
age or over, and the number of residents who are handicapped and/or
disabled, including the chronically ill.

Alt. | (6) “The total number of homeowners, non-resident homeowner, and tenants-breken-down-by

c lotrumber—and identified as: owner or renter occupancy, ownership of the mobilehome,
principal- or second-home occupancy, residents under sixteen (16} years of age, residents sixty-
two (62) years of age or over, and the number of residents who have needs that require special
consideration in_relocation, such as being ars handicapped and/or disabled, including—the
chronically ill, etc.

(7} The name and mailing address of each homeowner (including each non-
resident homeowner) and tenant within the park.

{8) A list of known available lots in a comparable park within a thirty {30)-mile
radius, including any written commitments from park owners willing to
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accept displaced mobilehomes, a description of each park, including the
number of lots, number of vacancies, lease rates and terms, policies and
restrictions on the type of mobilehomes and residents accepted, amenities
offered and proximity to services (bus stops, grocery stores, hospitals, etc.).

If lots in a comparable park are not available within a thirty (30}-mile radius
the relocation impact report shall also include:

a. Information on the location and rental rates of available lots in a
comparable park within a fifty {50}-mile radius from the park;

b. Information on the rental rates and moving costs involved in moving to
a condominium, apartment or other rental unit within a thirty {30}-mile
radius.

Alt.

(8) “A list of known available lots in a comparable park within a thirty (30)-mile radius,
including any written commitments from park owners willing to accept displaced
mobilehomes, a description of each park, including the number of lots, number of
vacancies, lease rates and terms, policies and restrictions on the type of mobilehomes
and residents accepted, amenities offered and proximity to services (bus stops, grocery
stores, hospitals, etc.). The list shall identify and take into account the effect of other
pending mobilehome park closures within the same thirty-mile radius.

If lots in a comparable park are not available within a thirty (30}-mile radius the relocation
impact report shall also include:

a. Information on the location and rental rates of available lots in a comparable park within a
fifty (50)-mile radius from the park;

b. Information on the rental rates and moving costs involved in moving to a condominium,
apartment or other rental unit within a thirty (30)-mile radius.”

(9)

(10}

(11)

A determination of the total number of mobilehomes in the park that are
eligible to be relocated to a comparable park within a thirty {30)-mile radius,
and a determination of the total number of mobilehomes in the park that are
not eligible to be relocated to a comparable park within a thirty (30)-mile
radius. If it is determined that a mobilehome cannot be relocated, the report
shall indicated the reason for this determination.

Estimates from at least two {2) moving companies as to the minimum and
per mile cost of moving mobilehomes of various sizes. Moving costs shall
include tear down and setup of mobilehomes, moving of all personal
property, and moving and setup of improvements such as porches, skirting,
carports, patios, and other moveable amenities installed by the homeowners.
The moving companies used by the applicant shall be approved by the
Director prior to inclusion in the report.

The appraised on-site value and off-site value of each mobilehome that
cannoti be relocated to a comparable park within a thirty (30}-mile radius. In
determining on-site fair market value, the appraiser shall consider:
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a. The age, condition, model, and size (including the number of
bedrooms, bathrooms, and other legally constructed rooms} of the
mobilehome.

b. All associated legally installed improvements that cannot be relocated
to a comparable park;

c. The mobilehome in its current location assuming the continuation of
the park in a safe, sanitary, and well-maintained condition;

d. On-site sales of comparable mobilehomes in comparable parks in the
City of Costa Mesa or immediately adjoining cities; and

e. The existing lease or rental agreement.

The appraiser shall specify the basis for the determination of the
mobilehome’s value. The Director shall select the appraiser, and the
applicant shall be solely responsible for payment of all costs and expenses
associated with such appraisal.

{12) A timetable for the physical relocation of the mobilehomes and payment of
relocation assistance, if any.

{(13) Proposed measures to mitigate the adverse impacts of the conversion upon
the park homeowners.

{14) Information whether homeowners have been offered the option of a long-
term lease of the land and purchase of the improvements if the park is to be
sold.

{15) Any other information that the Director determines necessary to implement
the provisions of this article.

Sec. 13-200.86 NOTICE, DISTRIBUTION, AND PUBLIC HEARING ON RELOCATION
IMPACT REPORT.

When the Director deems the report complete, the Director shall set a time, date,
and place for review of the report by the Planning Commission not later than forty-
five (45) days after the date the report is deemed compiete. The applicant shall
mail a copy of the report to all homeowners and non-resident homeowners of the
park and shall give notice by certified mail or personal delivery to the homeowners
and non-resident homeowners in the park of the date, time and place of the hearing
at least thirty {30) days prior thereto. The report sent to each homeowner and non-
resident homeowner shall include the individual appraisal of that homeowner's
mobilehome, if it is determined that it cannot be relocated to a comparable park
within a thirty (30)-mile radius. The notice shall also contain a general explanation
of the matters to be considered by the Planning Commission.

At the public hearings, all interested parties will be allowed to present evidence to
the Planning Commission on any aspect of the application. The evidence may
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include, but is not limited to, justification for the payment of relocation costs,
including the fair market value of any mobilehome, evidence why a mobilehome
cannot be relocated to a comparable park, and similar information. The applicant
shall provide proof of service of distribution of the report. Such proof shall be filed
with the Director at least three (3} days prior to the hearing and shall be signed
under penalty of perjury.

Sec. 13-200.87 PLANNING COMMISSION ACTION AND FINDINGS ON
RELOCATION IMPACT REPORT.

Upon review of the report and consideration of the written and oral evidence
received at the hearing, the Planning Commission shall render its decision on the
report within forty-five {4b) days of the date first set for hearing. The Planning
Commission shall approve the report if it is able to make an affirmative finding that
reasonable measures have been provided to mitigate the adverse impact of the
conversion on the ability of the park homeowners who will be displaced to find
alternative housing. If the Planning Commission does not make this finding and is
unable to impose reasonable measures to mitigate the adverse impact, the Planning
Commission may reject the relocation impact report. No other permit or approval
shall be granted in furtherance of the proposed conversion and no change of use
shall occur until and unless a report has been approved.

In approving a report, the Planning Commission may impose reasonable measures
to mitigate adverse impacts created by the conversion. The total costs of the
mitigation measures required shall be subject to and shall not exceed the limitation
established by Government Code Section 65863.7, which provides that the
mitigation measures shall not exceed the reasonable costs of relocation.
Reasonable costs of relocation shall, at a minimum, include those listed in Table
13-200.87, as appropriate
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Sec. 13-200.88 NOTICE OF TERMINATION OF TENANCY.

Pursuant to Civil Code Section 798.56(g){1), the applicant shall not provide the
park homeowners and non-resident homeowners a written notice specifying a
minimum 6-month termination of tenancy until approval of the park conversion
application is final.

Sec. 13-200.89 POSTING OF SIGNS.

(a) The applicant shall not post any sign on or adjacent to a park that states the
park is closing, may be closing, or has been closed, or any sign concerning a
proposed new use of the park, until such time the Planning Commission has
approved the report and the decision becomes final.

{b}  This section does not apply to any signs that may be posted by the City to
provide notice of public hearings.

Sec. 13-200.90 SUBSEQUENT MODIFICATION OF MITIGATION MEASURES.

(a) After the relocation impact report has been approved, an applicant may file a
written application requesting a maodification of the mitigation measures
imposed. Modification may be granted on the grounds that there has been a
change in circumstances or new information, which has just become
available or which could not reasonably have been known or considered at
the time of the hearings on the report. Examples of such new information or
changed circumstances include, but are not limited to, revised plans by the
applicant and a change in the availability of relocation lots. Modification shall
not be granted when it would unreasonably prejudice the ability of the
homeowners to relocate to a comparable park.

{b} Any application for modification shall be subject to the notice and hearing
procedures set forth in Section 13-200.86 of this article. The decision and
any appeal in connection with a modification request shall be subject to the
same regulations as the initial approval.

Sec. 13-200.21 PERFORMANCE OF MITIGATION MEASURES.

All mitigation measures imposed as part of the relocation impact report’s approval
shall be fully performed as to each homeowner and non-resident homeowner prior
to that homeowner's or non-resident homeowner’s required vacation of the park,
unless otherwise provided in the mitigation measures. No homeowner or non-
resident homeowner shall be required to vacate a lot unless the applicant is in full
compliance with all applicable mitigation measures, and has otherwise fulfilled the
notice requirements of the California Mobilehome Residency Law relating to
"Termination of Tenancy".
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Sec. 13-200.92 EXPIRATION, EXTENSION AND REVOCATION OF AN APPROVED

RELOCATION IMPACT REPORT.

(a)

(b}

{c}

Expiration. An approved report shall become automatically null and void if
the application for conversion of the park has not been approved within
twelve {12) months of the effective date of approval of the report unless
extended as provided in subsection (b).

Extension. The Director or the applicant may, on or before the date of
expiration of the approved report, file a request for an extension of the
approved report. The Planning Commission must find that the expiration of
the approved report would constitute a hardship on the applicant and that
the extension of the approved report would not be detrimental or have any
further adverse impact on the park homeowners and non-resident
homeowners. An application for an extension shall be subject to the hearing
and notice procedures set forth in Section 13-200.86. In approving an
extension, the Planning Commission may impose additional mitigation
measures, including but not limited to revised relocation costs deemed
necessary to mitigate any adverse impacts resulting from the extension.
Multiple extensions may be granted, but no one {1} extension shall be issued
for more than twelve (12} months.

Revocation. The Planning Commission may initiate proceedings to revoke an
approved report. The Planning Commission shall conduct a hearing with
notice given in the same manner set forth in Section 13-200.86, except that
notice to the applicant shall be by certified mail. After the hearing, the
Planning Commission may revoke the approved report if any of the following
findings are made:

(1) Approval was obtained by fraud, deceit, or misrepresentation.

{2) The applicant is not or has not been in compliance with the mitigation
measures contained in the relocation impact report or with the
provisions of this article.

Unless appealed, the Planning Commission’s decision on any extension or
revocation shall be final. Upon revocation, the applicant shall not be entitled
to convert or change the use of the park until such time as a new report is
filed with the city and approved by the Planning Commission.

Sec. 13-200.93 TIME LIMITS.

Unless otherwise provided, the time limits set forth in this article may be extended
with the applicant's consent and waiver of the applicable time limits in writing or
orally on the record during a public hearing.
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Section 7. Severability.

If any chapter, article, section, subsection, subdivision, sentence, clause, phrase,
or portion of this Ordinance, or the application thereof to any person, is for any
reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portion of this Ordinance or its application to other persons. The City Council
hereby declares that it would have adopted this Ordinance and each chapter,
article, section, subsection, subdivision, sentence, clause, phrase or portion
thereof, irrespective of the fact that any one or more subsections, subdivisions,
sentences, clauses, phrases, or portions of the application thereof to any person,
be declared invalid or unconstitutional. No portion of this Ordinance shall
supersede any local, State, or Federal law, regulation, or codes dealing with life
safety factors.

Section 8. Inconsistencies.
Any provision of the Costa Mesa Municipal Code or appendices thereto
inconsistent with the provisions of this Ordinance, to the extent of such

inconsistencies and no further, is hereby repealed or modified to that extent
necessary to affect the provisions of this Ordinance.
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Section 9. Publication.

This Ordinance shali take effect and be in full force and effect thirty (30} days from
and after its passage and, before the expiration of fifteen (15} days after its
passage, shall be published once in the NEWPORT BEACH-COSTA MESA PILOT, a
newspaper of general circulation printed and published in the City of Costa Mesa,
or, in the alternative, the City Clerk may cause to be published a summary of this
Ordinance and a certified copy of the text of this Ordinance shall be posted in the
office of the City Clerk five (5) days prior 1o the date of adoption of this Ordinance,
and within fifteen (15} days after adoption, the City Clerk shall cause to be
published the aforementioned summary and shall post in the office of the City Clerk
a certified copy of this Ordinance together with the names of the members of the
City Council voting for and against the same.

PASSED AND ADOPTED this day of , 2004
Mayor
ATTEST: APPROVED AS TO FORM:
Deputy City Clerk of the Acting City Attorney

City of Costa Mesa
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF COSTA MESA )

I, JULIE FOLCIK, Deputy City Clerk and ex-officio clerk of the City Council of
the City of Costa Mesa, hereby certify that the above and foregoing Ordinance No.
04-  was introduced and considered section by section at a regular meeting of

said City Council held on the day of , 2004, and thereafter passed
and adopted as a whole at a regular meeting of said City Council held on the
day of , 2004, by the following roll call vote:

AYES:

NOES:

ABSENT:

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the Seal of
the City of Costa Mesa this day of , 2004,

Deputy City Clerk and ex-officio
Clerk of the City Council of the
City of Costa Mesa
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Summary of Mobilehome Park Conversion Ordinance Changes

Section Reference

Summary of Change

13-200.80 Definitions

“Comparable mebilehome”

Added definition for use in defining appraisal report
considerations.

“Homeowner”, "Non-resident

“Tenant’

Homeowner”,

Clarified and added to identify of residents in a
mobilehome park.

“Mobilehome”

Included "recreational vehicle" in the definition when
the recreational vehicle is used as the occupant’s
primary place of resident. Excluded motor homes,
fruck campers and camping trailers from this
definition.

“Closure of a park”

Simplified definition by eliminating the 75% owner-
occupied threshold trigger.

13-200.81 Applicability

Clarified that this ordinance does not apply to any
pending mobilehome park conversion applications.

13-200.85 Mobilehome Park Relocation Impact
Report Requirements

Established a 30-mile radius for identifying
comparable parks, and gave an aliemative radius
to 50 miles under certain conditions.

Specified that an appraisal is only required for
mobilehomes that cannot be relocated to a
comparable park. Specific information as to what
the appraiser shall consider was listed, including
on-site sales of comparable mobilehomes in
comparablie mobilehome parks.




Summary of Mobilehome Park Conversion Ordinance Changes

Section Reference

Summary of Change

Table 13-200.87 Relocation Mitigation

This table has undergone the most significant
revisions since the initial draft ordinance. Instead of
a general list of potential relocation measures, this
table now specifically identifies what type of
relocation mitigation measure is available to a
homeowner. Additional distinction is made between
a homeowner and a non-resident homeowner and
whether or not the mobilehome can be relocated to
a comparable mobilehome park.

It is important to note that “tenants” (those persons
who rent a mobilehome from a non-resident
homeowner or park owner) are not eligible for
relocation mitigation.

The payment by the park owner to the homeowner
of in-place, fair market vatue is only required when
a mobilehome cannct be relocated. Considerable
detail has been given as to what the in-place fair
market value should consider.

The requirement for payment the park owner of first
and last month’'s rent has been deleted in all
instances.

The requirement for payment the park owner of the
security deposit in the new maobilehome park or
rental unit has been changed to be one-year loan.




