PLANNING COMMISSION
AGENDA REPORT 77 3.

MEETING DATE: AUGUST 22, 2005 ITEM NUMBER:

SUBJECT: APPEAL OF MINOR CONDITIONAL USE PERMIT ZA-05-25
345 FISCHER AVENUE

DATE: AUGUST 11, 2005
FOR FURTHER INFORMATION CONTACT: MEL LEE, AICP, SENIOR PLANNER (714) 754-5611

PROJECT DESCRIPTION

The applicant is appealing the Zoning Administrator's denial of a minor conditional use
permit to legalize the installation of four storage containers covering 7 parking spaces
along the south (rear) property line of Rock Harbor Church.

APPLICANT
The applicant is Robert Lawrence, representing the property owner, Todd Shiffman.

RECOMMENDATION

Uphold Zoning Administrator’s denial of ZA-05-25.

£

EL LEE, AICP
Senior Planner Adst. Development Services Director




APPL. ZA-05-25 (APPEAL)

BACKGROUND

On January 12, 2004, Planning Commission granted conditional use permit PA-03-48
to allow Rock Harbor Church to occupy an existing industrial building. Because there
was an insufficient number of on-site parking spaces to accommodate the church (254
spaces were required for the church; 80 on-site spaces were provided); the conditional
use permit approval alsc included the use of 212 off-site parking spaces at Mariner's
Christian School at 300 Fischer Avenue, approximately 300 feet to the west of the
church property.

On July 7, 2005, the Zoning Administrator denied a minor conditional use permit to
legalize the storage containers at the church because the Zoning Administrator felt that
the containers are readily visible from Airway Avenue and therefore not consistent or
compatible with improvements to the subject or surrounding properties, and because
there was no justification for the reduction in required parking (73 on-site parking
spaces are provided with the containers).

For the reasons stated above, staff recommended (and the Zoning Administrator
concurred) that the containers should not be approved and that any storage be either
placed inside of the building or relocated fo a storage location elsewhere. A copy of the
Zoning Administrator’s letter is attached to this report for reference.

On July 13, 2005, an appeal of the Zoning Administrator's denial was filed by the
applicant.

ANALYSIS

In the appeal, the applicant states that the loss of the parking spaces does not create a
parking impact to the surrounding areas, and the containers can be screened from view
of the street by the installation of a fence, if allowed by the Planning Commission.

Staff's responses are discussed below.

Parking Reduction

According to the applicant, the elimination of the parking spaces has not affected the
subject property or other properties in the area. Although the containers result in a loss
of only 7 on-site parking spaces, the Zoning Administrator felt that the intent of the
Planning Commission’s original approval for the off-site parking under PA-03-48 was
not to allow on-site parking for staff and patrons to be further reduced. Additionally,
although the applicant contends that a shortage of parking spaces may not be an issue
now, it could be in the future as the church operation continues to grow.

If the Commission were to approve the request, staff recommends a condition of

approval requiring that the applicant remove the containers if parking shortages or other
parking-related problems arise.
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Screening of Containers

As indicated in the Zoning Administrator's letter, the storage containers are visible from
Airway Avenue {(a photo of the containers taken from the street is attached to this
report). The applicant has proposed installing a fence as a method to screen the
containers from the sireet; however, because the containers exceed the 6-foot
maximum height allowed under code for fences, a portion of the containers would still
be visible from the street. This was also the case for the storage containers for the
storage yard at 2025 Placentia Avenue, which the Commission reviewed earlier this
year as conditional use permit PA-05-01, which was revoked by the Commission.

If the Commission were to approve the request, staff recommends a condition of
approval requiring that the storage containers be screened from view from adjacent
streets and abutting properties in a manner acceptable to the Planning Division.

ALTERNATIVES

The Commission has the following alternatives:

1. Uphold the Zoning Administrator's denial of ZA-05-25; or
2. Overturn the Zoning Administrator's denial and approve ZA-05-25 subject to
making the appropriate findings and with the recommended conditions of approval.

CONCLUSION

Based on the issues identified in the Zoning Administrator's decision letter and this report,
staff recommends upholding the Zoning Administrator's denial of ZA-05-25.

Attachments: Planning Commission Resolution
Exhibit “A” Draft Findings
Exhibit “B” Conditions of Approval
Appeal
Zoning Administrator Letter dated July 7, 2005
Applicant’s Project Description and Justification
Zoning/Location Map
Site Plan and Photo of Containers

cc:  Deputy City Manager - Dev. Svs. Director
Sr. Deputy City Attorney
City Engineer
Fire Protection Analyst
Staff (4)
File (2)

Robert Lawrence
3151 Airway Avenue, Suite F203
Costa Mesa, CA 92626
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Todd Shiffman
Fischer/Shiffman Properties
9229 West Sunset, Suite 602
Los Angeles, CA 90069

[ File Name: 082205ZA0525Appeal | Date: 080805 | Time: 4:45 p.m.




RESOLUTION NO. PC-05-

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF COSTA MESA DENYING MINOR CONDITIONAL
USE PERMIT NO. ZA-05-25

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY
RESOLVES AS FOLLOWS:

WHEREAS, an application was filed by Robert Lawrence, representing Todd
Shiffman, owner of the real property located at 345 Fischer Avenue, requesting
approval of a minor conditional use permit to legalize the installation of four storage
containers covering 7 parking spaces along the south (rear) property line of Rock
Harbor Church; and

WHEREAS, the Zoning Administrator denied Minor Conditional Use Permit ZA-
05-25 on July 7, 2005; and

WHEREAS, on July 13, 2005, Minor Conditional Use Permit ZA-05-25 was
appealed to the Planning Commission; and

WHEREAS, a duly noticed public hearing was held by the Planning Commission
on August 22, 2005.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A”, the Planning Commission hereby DENIES Minor Conditional
Use Permit No. ZA-05-25 with respect to the property described above.

PASSED AND ADOPTED this 22nd day of August, 2005.

Chair, Costa Mesa
Planning Commission



STATE OF CALIFORNIA )
)ss
COUNTY OF ORANGE )

I, R. Michael Robinson, secretary to the Planning Commission of the City of
Costa Mesa, do hereby certify that the foregoing Resolution was passed and adopted
at a meeting of the City of Costa Mesa Planning Cormmission held on August 22, 2005,
by the following votes:

AYES: COMMISSIONERS
NOES: COMMISSIONERS
ABSENT: COMMISSIONERS

ABSTAIN: COMMISSIONERS

Secretary, Costa Mesa
Planning Commission



APPL. ZA-05-25 {Appeal)
EXHIBIT “A”

FINDINGS

A.

The information presented does not comply with Costa Mesa Municipal Code
Section 13-29(g)(2) in that the proposed use is not compatible with developments in
the same general area. Specifically, due to the insufficient number of on-site
parking spaces for the existing church (254 spaces are required; 73 spaces are
provided with the containers), the request cannot be supported. Additionally, the
containers are readily visible from Airway Avenue and are not consistent or
compatible with improvements to the subject or surrounding properties.

The proposed use does not comply with Costa Mesa Municipal Code Section 13-
29(e) because:

. The proposed use does not comply with the performance standards as they
pertain to parking as prescribed in the Zoning Code.

The project has been reviewed for compliance with the Califomia Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental procedures,
and has been found to be exempt from CEQA.

The project is exempt from Chapter Xli, Aricle 3, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.



APPL. ZA-05-25
EXHIBIT “B”

CONDITIONS OF APPROVAL (If Request is Approved)

Plng.

1.

The minor conditional use permit herein approved shall be valid until
revoked, but shall expire upon discontinuance of the activity
authorized hereby for a pericd of 180 days or more. The conditional
use permit may be referred to the Planning Commission for
modification or revocation at any time if the conditions of approval
have not been complied with, if the use is being operated in violation
of applicable laws or ordinances, or if, in the opinion of the
development services director or his designee, any of the findings
upon which the approval was based are no longer applicable.

A copy of the conditions of approval shail be kept on premises and
presented to any authorized city official upon request. Applicant
shall notify new business/property owners of conditions of approval
upon transfer of business or ownership of land.

Unless otherwise stated herein, all applicable conditions of approval
for PA-03-48 shall continue to be complied with.

If parking shortages or other parking-related problems arise, the
applicant shall institute whatever operational measures necessary
to minimize or eliminate the problem, including, but not limited to,
removing the storage containers.

The storage containers shall be screened from view from adjacent
sireets and abutting properties in a manner acceptable to the
Planning Division.
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CITY OF COSTA MESA

P.O. BOX 1200 « 77 FAIR DRIVE « CALIFORNIA 92626-1200

DEVELCPMENT SERVICES DEPARTMENT

July 7, 2005

Robert Lawrence
3151 Airway Avenue, Suite F203
Costa Mesa, CA 92626

RE: MINOR CONDITIONAL USE PERMIT ZA-05-25
345 FISCHER AVENUE, COSTA MESA

Dear Mr. Lawrence:

Review of the minor conditional use permit for the above-referenced project has been
completed. The application has been denied, based on the following project description
and findings, set forth below:

PROJECT DESCRIPTION

The applicant is proposing to legalize the installation of four storage containers covering 7
parking spaces along the south (rear) property line of the above property, which contains
a 34,992 square foot building occupied by Rock Harbor Church. The containers measure
8 feet wide by 20 feet deep each.

Code requires a minor conditional use permit for storage containers if they occupy
required parking spaces. In this case, the subject property does not have sufficient on-
site parking spaces per code (254 spaces are required; 80 spaces are provided), a
conditional use permit for 212 off-site parking spaces at the nearby Manner's Christian
School was approved by the Planning Commission under PA-03-28.

It is staff's opinion that due to the insufficient on-site parking for the existing church (254
spaces are required; 73 spaces are provided with the containers), staff cannot support
the request. Additionally, the containers are readily visible from Airway Avenue and are
not consistent or compatible with improvements fo the subject or surrounding properties.

FINDINGS

A. The information presented does not comply with Costa Mesa Municipal Code
Section 13-29(g)2) in that the proposed use is not compatible with developments in
the same general area. Specifically, due to the insufficient number of on-site
parking spaces for the existing church (254 spaces are required; 73 spaces are
provided with the containers), the request cannot be supported. Additionally, the
containers are readily visible from Airway Avenue and are not consistent or

Building Division (714) 754-5273 - Code Enforcemenl% 4) 754-5623 - Planning Dwvision {714] 754-5245
FAX [714) 754-4856 - TDD (714) 754-5244 » www Gi.costa-mesa.ca us



ZA-05-25 '
June 23, 2005
Page 2

compatible with improvements to the subject or surrounding properties.

B. The proposed use does not comply with Costa Mesa Municipal Code Section 13-
29(e) because:

. the proposed use does not comply with the performance standards as they
pertain to parking as prescribed in the Zoning Code.

C. The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental procedures,
and has been found to be exempt from CEQA.

D. The project is exempt from Chapter Xll, Aricle 3, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.

The decision will become final at § p.m. on July 14, 2005, unless appealed by an affected
party, including filing of the necessary application and payment of the appropriate fee, or
by a member of the Planning Commission or City Council. If an appeal is not filed, the
storage containers shall be removed no later than 90 days from the Zoning
Administrator's decision date of June 23, 2005.

If you have any questions regarding this letter, please feel free to contact the project
planner, Mel Lee, at (714) 754-5611, between 1 p.m. and 5 p.m., Monday through
Friday.

Sincerely,

W

- MICHAEL ROBINSON
Zoning Administrator

cc:  Engineering
Fire Protection Analyst
Water District
Building Division

Todd Shiffman
Fischer/Shiffman Properties
9229 West Sunset, Suite 602
Los Angeles, CA 90069
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PLANN °G DIVISION - CITY OF COS™ " MESA cmCECEWED

r OOST
DESCRIPTION/JUSTIFICATION TARTMENT

Application #: 2 A—OS -0 Environmental Determination: APR - 3 205

Address: 5Ll 5 oy

scher
.
@ Fully describe your request:
Loguest Yo noust Lour S\'DJ’CLC}fQ ConvaunasS
2. Justification
A. For a Conditional Use Permit or Minor Conditional Use Permit: Describe how the proposed use is substantially

compatible with uses permitted in the same general area and how the proposed use would not be materially
detrimental to other properties in the same area.

B. For a Variance or Administrative Adjustment: Describe the property’s special circumstances, including size, shape,
topography, location or sumroundings that deprive the property of privileges enjoyed by other properties in the
vicinity under the identical zoning classification due to strict application of the Zoning Code.

3. This project is: (check where appropriate)
_ Inaflood zone. ___In the Redevelopment Area.
___ Subject to future street widening. ___In a Specific Plan Area.
4, | have reviewed the HAZARDOUS WASTE AND SUBSTANCES SITES LIST published by the

office of Planning and Research and reproduced on the rear of this page and have
determined that the project:

Is not included in the publication indicated above.

Is included in the publication indicated above.

X SEE ATThcsES X _SEE Mrypertly

Signature Date

March 96 /g‘




April 5, 2005

City of Costa Mesa Planning Department
Civic Center Drive
Costa Mesa, CA 92626

Re: Request for Minor Conditional Use Permit
Property Address: 345 Fisher Avenue

JUSTIFICATION:

We request a Minor Conditional Use Permit for the use of outside storage containers at
the above referenced property. A site plan showing the location is provided for your
review.

o The justification for the request for a minor conditional use permit is:
o The location of the storage containers is on a property within an industrial
area.
o The locations of the containers on the property are adjacent to other
storage areas that are located on adjacent properties.
o This would not be materially detrimental to other properties because it fits
in with other surrounding uses.

Robert Lawrence, TRP Development Services
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TRP Development Services May 6, 2005
Rock Harbor Church

Mr. Mike Robinson Via Fax 714 754 4856
70 Fair Dr.

Costa Mesa Ca, 92626
Senior Planner
City of Costa Mesa

RE:

ZA-05-25, 345 Fisher Costa Mesa

Dear Mike:

Per our conversation on Thursday June 23" regarding your review of the Minor
Conditional Use Permit application for storage units at 345 Fischer Avenue, we have the
following comments:

In regards to the loss of eight parking spaces, there are actually only 5 or 6 spaces
lost. As mentioned before these spaces are located adjacent to the trash enclosure
at the rear of the facility and this area is not utilized for parking during the week.
Staff and visitors primarily use the parking spaces along Fischer and Airway
which more than adequately covers the weekday parking demand. This rear area
is used during the week primarily for delivery vehicles, and parking of church
owned vehicles.

This usc leaves the site with approximately 70 spaces for use, where on a typical
weekday 35- 40 spaces are regularly used.

For the church service on the weekend, the original Conditional Use Permit
allows the use of Mariners Christians School Parkmg which morc than covers the
parking requiremnents.

These storage containers are used to store stage cquipment, decorative items, and
seasonal items for the assembly arcas.

The tenant has not created any parking impact duc to the location of these
containers. There has never been a complaint or hardship where someone could
nol [ind a spacc to park. Furthermore, we believe the location of these containers
has not created an impact to the surrounding businesses and facilities.

We would ask that you consider approving our application. If you would like to mect
loday to discuss this matter in more detail, please don’t hesitate to call. Thank you again
for your considcration,
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CITY OF COSTA MESA

P.O. BOX 1200 « 77 FAIR DRIVE - CALIFORNIA 92628-1200

DEVELOPMENT SERVICES DEPARTMENT

FOR ATTACHMENTS NOT INCLUDED IN THIS REPORT,

PLEASE CONTACT THE PLANNING DIV. AT (714)754-5245.

Building Division (714) 754-5273 - Code Enforcemenl (714) 764-5623 » Planning Division {714) 754-5245
FAX {714) 7544856 - TDD (714) 754-5244 - www.ci costa-mesa ra ns



