PLANNING COMMISSION
AGENDA REPORT Z /-

MEETING DATE: JUNE 12, 2006 ITEM NUMBER:

SUBJECT: APPLICANT’S APPEAL OF ZONING ADMINISTRATOR’S DECISION
1913 SANTA ANA AVENUE

DATE: JUNE 1, 2006

FOR FURTHER INFORMATION CONTACT: WILLA BOUWENS-KILLEEN, AICP
PRINCIPAL PLANNER
(714)754-5153

RECOMMENDATION

Conduct a public hearing and either uphold, reverse, or modify the Zoning
Administrator's decision by adoption of Planning Commission resolution.

BACKGROUND

In Aprii 2008, the applicant submitted building plans to expand and remodel an existing,
non-conforming single-family residence at the subject address (B06-00598). The
single-family home is non-conforming because the left side (south) wall is
approximately 3 feet from the left side property line. Additionally, the applicant
proposed incorporating the existing detached garage, with its approximately 1-foot right
side setback from the north property line, into the expanded residence; current Code
requires 5-foot setbacks for both sides of the property. The building plans depict
retaining a majority of the existing house, which would be remodeled.

On March 21, 2006, the applicant obtained a permit to demolish the interior drywall of
the residence (B06-00409). As the applicant proceeded with the work, he found
additional damage and began demolition in excess of that allowed by the permit. The
Building inspector informed the applicant he needed an additional demolition permit;
conseguently, the applicant obtained an amended demclition permit (BG6-00599) on
April 20, 2006, allowing him to further demolish the residence, including the roof and
exterior walls except for the nonconforming walls. However, it was Planning staff's
understanding the demolition would still be limited to the extent shown on the submitted
building plans. (A copy of the plan showing demolished versus retained walls is
attached.)

On May 26, 2006, City staff visited the site and found the majority of the house had
been demolished. All that remains is the slab, any underlying footings, the framing of
the left side wall, and the original stuccoed right side wall of the garage. Since
Planning’'s approval of the second demolition permit was based on the applicant's
submitted building plans, the Zoning Administrator found that what was demolished far
exceeded what was shown on the submitted building plans, voiding the nonconformity
of the building. A letter was sent to the applicant on May 30, 2006, informing the
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applicant of the Zoning Administrator's finding. Because the applicant felt he had done
everything required by the City, he filed an appeal of the Zoning Administrator’s
decision on June 1, 2006.

ANALYSIS

The intent of both the General Plan (objective LU-2A.4) and the Zoning Code is to ensure
that non-conforming uses and developments are, over time, replaced by conforming
developments. Therefore, the Code allows some alterations to nonconforming structures,
but does not allow almost complete demolition. The applicant verbally stated that there
was extensive termite damage that required removal of the walls; however, he is unable
to supply staff with a termite report to confirm this.

Denial of the applicant's request will not keep the applicant from building another single-
family residence on the property, it will only require he rebuild in compliance with current
Code standards (b-foot side setbacks provided on both sides of the residence).
Additionally, because the amount of demolition far exceeds that shown on the submitted
building plans, the Building Division will require new drawings, regardiess of Planning
Commission’s decision.

ADDITIONAL DISCUSSION

Due to the confusion that has resulted from demolition of nonconforming residences
(212 Ogle Street and this project), Planning staff will further review our procedures and
nonconforming use provisions of Title 13 and wili formulate a method to more clearly
direct future applicants in similar situations.

ALTERNATIVES

Planning Commission has the following alternatives:

1. Uphold Zoning Administrator's decision denying the applicant's request. This
would require the applicant to redesign the site to comply with current Code
requirements.

2. Reverse the Zoning Administrator’s decision. This would allow the applicant to
rebuild the nonconforming residence to its original configuration, without reduced
side setbacks.

3. Modify the Zoning Administrator's decision to achieve a compromise between
the two parties.

CONCLUSION

The plans submitted by the applicant, depicted retention of the majority of the
residence. Planning staff based their approval of the modified demolition permit on
these plans. Allowing the applicant to rebuild the residence at the nonconforming
configuration is, in Staff's opinion, inconsistent with both the General Plan and the
Zoning Code, which strive for the replacement of old nonconforming projects with
conforming development.
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M imvens- Lidliery
WILLA BOUWENS-KILLEEN, AICP
Principal Planner

Attachments: Planning Commission Resolution
Applicant’s Application for Appeal
Zoning Administrator's Decision Letter
Location Map
Zoning Map
Plans

cc.  Deputy City Manager - Dev. Svs. Director
Sr. Deputy City Attorney
City Engineer
Fire Protection Analyst
Staff (4)
File (2}

Shiva Ashari
3419 Via Lido
Newport Beach, CA 92663

Mr. and Mrs. Amburgey
1919 Santa Ana Avenue
Costa Mesa, CA 92627

[ File: 061206Appeali913SantaAna | Date: 060106 [ Time: 11:00 a.m.




RESOLUTION NO. PC-06-

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF COSTA MESA UPHOLDING THE ZONING
ADMINISTRATOR'S DENIAL TO REBUILD A
NONCONFORMING RESIDENCE

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY
RESOLVES AS FOLLOWS:

WHEREAS, a request to rebuild a nonconforming residence at 1913 Santa
Ana Avenue was denied by the Zoning Administrator on May 30, 2006; and

WHEREAS, the property owner appealed the Zoning Administrator's decision
on June 1, 2006; and

WHEREAS, the Planning Commission considered this matter at their meeting
of June 12, 2006.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A”, the Planning Commission UPHOLDS the Zoning
Administrator's denial of the applicant's request to rebuild the residence at its

nonconforming configuration.

PASSED AND ADOPTED this 12™ day of June, 2006.

Bill Perkins, Chair,
Costa Mesa Planning Commission



STATE OF CALIFORNIA)
)ss
COUNTY OF ORANGE )

I, R. Michael Robinson, secretary to the Planning Commission of the City of
Costa Mesa, do hereby certify that the foregoing Resolution was passed and
adopted at a meeting of the City of Costa Mesa Planning Commission held on June
12, 2006, by the following votes:

AYES: COMMISSIONERS
NOES: COMMISSIONERS
ABSENT: COMMISSIONERS

ABSTAIN: COMMISSIONERS

Secretary, Costa Mesa
Planning Commission



EXHIBIT “A”

FINDING

A. Denial of the rebuilding of the residence to its previous, noncenforming configuration
is consistent with the goals and objectives of the General Plan and the intent and
requirements of the Zoning Code.
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CITY OF COSTA MESA

BUILDING DIVISION
DEVELOPMENT SERVICES DEPARTMENT PERMIT NUMBER
MIT
PER B06-00599
{714) 754-5273 * Fax (714) 7544856 « www.ci.cona-mesa DU DING PERMIT 77 FAIR DRIVE, COSTA MESA, CA 92626
Job Address: 1913 SANTA ANA AV Status: ISSUED
Suite:- Appled: 47202006
Vicimity: Issuad: Q206
Primary Occ:  R-3 Dwellings/ Cong Res <10 Type of Construction:  V-N
Parcet Number: 42628111 Zoning:
Applicant.  ASHARI, ALLEN
Address: 1913 SANTA ANA AVE
Fhone:  7T14-420-5935 ISSUED BY:
COSTA MESA, CA Zip: 92627
owner:  ASHARI, SHIVA
Address 1913 SANTA ANA AVE
« Fhone: 714-420-8385
COSTA MESA, CA Jpr 20827
Conractor:  OWNER-BUILDER
Address:
Phone:
Zip License: 00000
Arch . Eng:
Address: Address:
Phone: . Phone:
Ip: Licanse: Licensa:
SCOPE OF PERMIT

TEAR OFF EXISTING ROOE REMOVE EXTERIOR WALLS EXCEPT THE NON CONFORMING WALL AS DESCRIEED BY PLANNING. REMOVE
STUCCO, AND TRENCH S E IS PERIETER TO EXPLORE SEWER AND WATER LINE LOCATION.

PLANNING:

THE NCRTHERNLY WALL OF THE EXISTING, DETACHED GARAGE 15 AT A NONCONFORMING SETHACK FROM THE NORTHERNLY/RIGHT
SIDE PROPERTY LINE (§ FEET REQUARED, APPROXIMETLY 110" EXISTING). THISWAIJ.MUGTBE“MNMGMFTION.ANY
CHANGES TO THIS WALL,™

INCLUIDING TERMITE, DRY ROT, OR OTHER TYPE OF DAMAGE, WiLL REQLHEGOMMEWITH mmrmossrmms LE.
REGONSTRUCT““T&GM.LATAWM“SMU

FEE SUMMARY
Plan Check: $0.00 Calc Valyation: $1,500.00
Parmit: $54.00 Claim Valuation: $1,500.00
SMIP Res: $0.50
SMIP Com: $0.00
Other: $0.00
Inspection: $0.00
Total: $54.50
ELANNING & ZONING
SETBACKS
MAIN STRUCTURE Fromt 0-0 Rear 0©-0 Let 0.0 Right 0-0
ACCESSORY Front 0-0 Rear 0-0 Lat  0-0 Rigt 0-0
PARKING Existing: 0O Eequired: 0 Procosed: 0

¥

NOTICE: The work authonzad by this parmit ahall comply with all applicable handicep accass mequirsmants under Callfomnia stalutes and raslabed
regulsiions. (Ord No. 52-26, § 1, 12-21-82)

EXPIRATION: This permil shall sutomatically expire and tecome voirl if work is nal commenced within 180 days, or if work is suwpentied o abandoned
for a peviod of 180 days.

INSPECTIONS: In order for the work authoried under this pemmit to be considared iegal, such work must comply with all applicabls codes, snd all
meguind inspections and Mnal approval must be cbtsined. Fallure 0 obtein inepections s tined spprovel will result in the doglration of this penmit

FOR INSPECTIONS CALL: (714) 754-53829

2445-40 WOR



CITY OF COSTA MESA

P.Q.BOX 1200 - 77 FAIR DRIVE « CALIFORNIA 92628-1200

DEVELOPMENT SERVICES DEPARTMENT

May 30, 2006 CERTIFIED MAIL

Mr. Allen Ashari
3419 Via Lido
Newport Beach, CA 92663

RE: BUILDING PERMIT B06-00598
1913 SANTA ANA AVENUE. COSTA MESA

Dear Mr. Ashari:

In April 2006, you submitted building plans to remodel an existing, non-conforming
single-family residence at the subject address. The single-family home is non-
conforming because the left side (south) wall is approximately 3 feet from the left side
property line and because you wanted to incorporate the existing detached garage, with
its approximately 1-foot right side setback from the north property line, into the
expanded residence; Current Code requires 5-foot setbacks for both sides of your
property. The building plans depicted retaining a majority of the existing house, which
would then be remodeled.

Several City staff visited the site last week and found that the majority of the house has
been demolished. All that remains is the slab, any underlying footings, the framing of
the left side wall, and the original stuccoed right side wall of the garage. Planning’s
approval of demolition permit B06-00599 was based on the building plans you
submitted under B06-00598, which showed the retention of the majority of the exterior
house wallls. The attached photographs depict what City staff found at your property.
What you have demolished is far in excess of what the building plans you submitted
depicted as being removed.

The intent of the Zoning Code is to ensure that non-conforming uses and developments
are, over time, replaced by conforming developments. Therefore, the Code allows
some alterations to nonconforming structures, but does not allow for almost total
demolition of a project. Therefore, it is my determination as Zoning Administrator that
the amount of building that has been demolished voids the nonconformity provision of
the property and any new construction on the property must comply with all applicable
codes, including the required 5-foot side setbacks. Since the building plans you
submitted do not reflect the amount of demolition that has occurred on the property,
and since you must now comply with current Code requirements, your old plan check

7
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Mr. Ashari
May 30, 2006
Page 2

(B06-00598) will be voided and new building plans will need to be submitted as a brand
new plan check.

This decision will become final at 5 p.m., seven (7) days from the date of this letter. If
you wish to appeal this decision, your next step would be to file the necessary form
(available at City Hall) and pay the applicable fees ($700.00) by 5 p.m. on June 6,
2006, for consideration by Planning Commission.

If you have any questions or concems, please call me or Willa Bouwens-Killeen at
(714) 754-5245.

Sincerely,

RIMICHAEL ROBINSON

Zoning Administrator

cC: Martha Ford, Plan Check Engineer
Rebecca Robbins, Assistant Planner
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