PLANNING COMMISSION
AGENDA REPORT YIT. |

’ MEETING DATE: OCTOBER 11, 2010 ITEM NUMBER:

SUBJECT: REVIEW OF ZONING APPLICATION ZA-94-12
MINOR CONDITIONAL USE PERMIT FOR A RECYCLING FACILITY IN THE COSTA
MESA CENTER
171 - 187 EAST 17™ STREET

DATE: SEPTEMBER 30, 2010

FOR FURTHER INFORMATION CONTACT: WENDY SHIH, ASSOCIATE PLANNER (714) 754-5136
WSHIH@CI.COSTA-MESA.CA.US

DESCRIPTION

Zoning Application ZA-94-12 is a minor conditional use permit (MCUP) for a recycling
facility in the Costa Mesa (Vons) Center. This permit was called up for Planning
Commission review by Commissioner Jim Fitzpatrick.

APPLICANT

Commissioner Jim Fitzpatrick filed the review request. The property owner is Vons, A
Safeway Co.

RECOMMENDATION

Provide direction to staff for the review of Minor Conditional Use Permit ZA-94-12.

N KHANH NGUY ?W\/,é
Actlng Asst. Development Svs. Director

WENDY S
Associate



ZA-94-12

BACKGROUND
Enforcement Authority related to Review of Planning Applications

Zoning Code Section 13-29(o) (Enforcement Authority) allows the Commission to
modify or revoke a Planning or Zoning Application if the following conditions are found

to apply:

1. The use constitutes a public nuisance; or
2. The use does not comply with the conditions of approval.

This report provides background material for the review of the NexCycle use permit for
potential modification or revocation. Staff is not proposing any recommendations at this
time and is requesting direction from Planning Commission as to how to proceed with
this review. Staff will also continue to work with the applicant regarding a long-term
operational plan once the site renovation is compléte and the Vons grocery store is
open for business.

Site Location

The commercial retail center is located on the southwest corner of Orange Avenue and
East 17" Street. The property is zoned C1 (Local Business District) and has a General
Plan designation of General Commercial. The center was developed in 1979 with three
retail buildings totaling 80,966 square feet.

Minor Conditional Use Permit (MCUP) ZA-94-12

On December 2, 1994, the Zoning Administrator approved ZA-94-12 (Attachment 3) for
the placement of a recycling facility in the Costa Mesa Center parking lot. Pursuant to
the MCUP, the facility is allowed an 8.5-foot by 22-foot pod structure/trailer and four
collection bins outside occupying a total of three parking spaces within the parking lot.

The hours of operation for NexCycle Recycling facility are 10 a.m. to 4:30 p.m.,
Wednesday through Sunday (closed on Monday and Tuesday). NexCycle collects
approximately 280,000 combined pounds of aluminum, glass, and plastic containers
per year. The recycling facility has been operating at Costa Mesa Center since 1994
but has temporarily ceased operations during site renovation (see Chronology of Events
below).

Request for Review of ZA-94-12

On July 30, 2010, Commissioner Jim Fitzpatrick requested Planning Commission review
of the MCUP (Attachment 2). In a subsequent communication to staff, Commissioner
Fitzpatrick identified the following specific concerns:
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ZA-94-12

. Operations occurring in a different location other than specified by CUP.

Commissioner Fitzpatrick correctly notes that the collection area was not in the original
approved location. Staff notes that the approved location for the recycling facility was
intended to minimize impacts on vehicle access, parking, and visibility from East 17"
Street. While the facility had been relocated from the onglnal location approved in
1994, it was not in the first row of parking that abuts East 17" Street, as prohibited
under condition of approval no. 1. It occupied no more than three parking spaces
outside the required 20-foot front setback area and it did not interfere with parking or
vehicular access. Staff believes that the relocated facility did not present any
parking/safety problems or additional visual impacts, and was compliant with the
conditions of approval for ZA-94-12.

. Broken glass, bottle caps on ground after hours of operation.

Although staff has not observed any broken glass or bottle caps on ground after hours
of operation, the Commission could modify the conditions of approval to specifically
address the proper daily maintenance of the site.

° Exterior Storage of collection bins.

Four bins are allowed to be located outside the trailer under ZA-94-12. The bins were
used outside for collection of recyclable materials prior to consolidation and storage
inside the facility, as shown on the approved plan. Staff has not observed recyclable
materials (glass, cans, etc.) being stacked outside of the collection bins, trailer, or any
other non-permitted activity (see Code Enforcement History and MCUP Review by Staff
below).

. Water quality management and site clean-up.

Prior to initiation of this review, staff did not receive any complaints regarding water
quality issues during normal operation of the recycling facility; although the Commission
could modify the conditions of approval to specifically address water quality concerns.

o Smashing of glass containers on-site.

The MCUP does not specify on-site glass crushing is a prohibited activity. As with site
maintenance and water quality concerns, this can be addressed through modification of
the MCUP.

. Relocation of the recycling operation during construction.

When the construction fencing was installed, the collection trailer was relocated along
the drive aisle at Orange Avenue. Commissioner Fitzpatrick expressed concerns about
this location, and staff concurred that this location was unsuitable during construction
as it obstructed access of construction and customer vehicles. Additionally, given the

G



ZA-94-12

limited parking available to CVS/Pharmacy and other existing tenants during
construction, staff believed that the operation of the recycling facility contributed to the
parking issues. Staff notified the applicant of these issues, and the trailer was removed
on August 28, 2010, consistent with condition of approval no. 1 of the shopping center
renovation (see ZA-07-13 discussion below).

Costa Mesa Center Renovation

The center is currently undergoing a major renovation, as approved under Zoning
Application ZA-07-13. The project involves the following:

. Demolish two of the three buildings (Vons and adjacent retail shops) and replace
with a new Vons grocery store and retail building.
o Reconfigure the parking lot to provide additional parking spaces and

landscaping, including two bioswales.

. Upgrade existing building fagades for CVS/Pharmacy and Baja Fish Tacos
restaurant.

When the renovation project was approved, condition of approval number 1 of ZA-07-
13 states that “the recycling facility shall be removed from the parking lot should on-site
parking impacts become an issue as determined by the Planning staff.” This condition
was also blueprinted on the approved plans for construction. As stated previously, the
trailer was removed on August 28, 2010.

Chronology of Events

The following chart provides a summary of events fhat affect the recycling facility:

DATE DESCRIPTION

(Year 2010)

July 12 Demolition and grading permits were issued for the renovation
project.

July - August | Construction fencing was erected around majority of the site for the
first phase of the project, which includes demolition of buildings,
grading of the site, and reconfiguration of parking areas. The
recycling facility was relocated near Orange Avenue.

July 30 Commissioner Fitzpatrick filed request (Attachment 2) for Planning
Commission review of ZA-94-12 for the recycling facility.

August 12 Vons indicates that the recycling facility will be removed from the
center. Discussion of timing ensued between staff and Vons
representatives.

August 16 Site visits by Planning and Building staff.

August 19 Vons confirms that the recycling facility will not be removed from the
center but will be placed as approved under ZA-94-12.

August 23 Due to the limited parking and restricted access during construction,

staff required removal of the recycling facility and required submittal
of a location/parking/access plan for staff review and approval prior to
reopening the recycling facility to the public during site construction.
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August 25 The recycling facility ceased operation/service to the public.

August 28 The recycling trailer was removed from the site.

September 1 Planning staff met with Vons representative Mike Alba to discuss
long-term operational plans for the recycling facility.

September 15 | Commissioner Fitzpatrick provided supplemental information for the
review request (Attachment 2).

September 21 | Building permits issued for Vons grocery store and retail shops.

Staff has not received a plan showing placement of the recycling facility during site
construction. However, it is the business owner’s intent to reopen as approved under
ZA-94-12 during a later phase of construction under conditions deemed appropriate by
the City and upon completion of the renovation project.

Code Enforcement History

Other than the issues raised by Commissioner Fitzpatrick, there have been no Code
Enforcement complaints from the general public related to the operation of the recycling
facility, including any complaints related to water runoff or pollution. In 2004, there was
one unrelated complaint with regard to illegal trash dumping by an unknown party at the
facility, and the mattress/miscellaneous items were removed.

MCUP Review by Staff

Planning staff reviewed the MCUP in 2006 and 2008 and found the recycling facility to be
in compliance with ZA-94-12 approval.

ALTERNATIVES

Staff will be working with the applicant regarding the feasibility of the recycling facility’s
operation during construction. If Planning Commission is interested in approving the
temporary plans for the recycling facility, Commission could include this direction to
staff.

The Planning Commission may consider the following alternatives regarding the long-
term operation of the recycling facility:

1. Direct staff to prepare a report for modification of ZA-94-12 and return tfo the
Planning Commission for review and action. Staff would work with the applicant to
modify the existing conditions of approval to reflect new technologies, Best
Management Practices for water quality management, possible restrictions on the
amount of recyclable materials collected, the breaking of glass, site maintenance,
and a new upgraded trailer facility.

2. Direct staff to prepare a report for revocation of ZA-94-12 and return to Planning
Commission for review and action.

3. Receive_and file. This involves no action or direction to staff. The minor
conditional use permit will remain in place with no changes, and this review is
filed. Staff will continue to work with the applicant to ensure compliance with the
conditions of approval for ZA-94-12 to reopen the facility during and/or post
construction. 5
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CONCLUSION

Staff requests direction from the Planning Commission for the review of Minor
Conditional Use Permit ZA-94-12.

Attachments: 1. Location/Aerial Map
2, Review Request dated July 30, 2010
3. Minor Conditional Use Permit ZA-94-12

Distribution: Development Services Director
Deputy City Attorney
Public Services Director
City Engineer
Transportation Services Manager
Fire Protection Analyst
Staff (4)
File (2)

Vons, A Safeway Co.
618 Michillinda Ave.
Arcadia, CA 91007

Kevin Tippets

NexCycle

26021 Business Center Dr.
Redlands, CA 92374

[ File: 101110ZA9412Review | Date: 092910 | Time: 11:00 a.m.
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ATTACHMENT 2

From: Jim Fitzpatrick [mailto:jimfitzeco@gmail.com]

Sent: Friday, July 30, 2010 2:38 PM

To: BRANDT, KIMBERLY

Cc: FLYNN, CLAIRE; NGUYEN, KHANH; 'Steve Mensinger'

Subject: RE: Call for Review of Recycling Center for 185 East 17th Street

Kimberly,
Yes, thank you, confirming request to Review.
As we get closer, we can discuss specific concerns.
in general
¢ similar to relevant discussions on Cans for Cash and Garcia’s

¢ Have been reviewing Best Practices

In specific
s observations of concerns

Timely
¢ Relevant to other similar bulk facility operations discussions
e With the property making improvements, timely to have this discussion

Talk soon,

Jim Fitzpatrick
949.257.8448



| ATTACHMENT 3
CITY OF COSTA MESA

CALIFORNIA 82628-1200 PO. BOX 1200

DEVELOPMENT SERVICES DEPARTMENT

December 2, 1994 -

Hernan R. Barros and Orfa Barros
Barco Management

1545 North Verdugo Road, Suite 115
Glendale, CA 91208

RE: MINOR CONDITIONAL USE PERMIT ZA-94-12
PROPOSED MANNED RECYCLING FACILITY AT VONS CENTER PARKING LOT
185 EAST 17TH STREET, COSTA MESA

Dear Mr. and Ms. Barros:

Review of the Minor Conditional Use Permit for the above-referenced
project has been completed. The application is approved, based on
the following findings and subject to conditions set forth below:

FINDINGS

1. The information presented substantially complies with
Section 13-347 of the Costa Mesa Municipal Code in that:

a. The proposed development or use is substantially
compatible with developments in the same general area
and would not be materially detrlmental to other
properties within the area.

b. Granting the Minor Conditional Use Permit will not be
materially detrimental to the health, safety and
general welfare of the public or otherwise injurious to
property or improvements within the immediate
neighborhood.

c. Granting the Minor Conditional Use Permit will not
allow a use, density, or intensity which is not in
accordance with the General Plan designation for the
property. ~

2. The project has been reviewed for compliance with the
California Environmental OQuality Act (CEQA), the CEQA
Guidelines, and the City environmental procedures and has
been found to be exempt from CEQA.

3. The project is consistent with Article 22%, Transportation
System Management of Title 13, of the Costa Mesa Municipal
Code.

77 FAIR DRIVE
Building Division (714) 764-5273 . Code Enforcament (714) 754-5623 . Planning Division (714} 754.5245
FAX (714) 556-7508 . C‘ TOD (714) 754-5244



ZA-94-12
December 2,
Page 2

1994

CONDITIONS OF APPROVAL

The project
Departments:

Plng. 1.

shall meet all requirements of the following City

The recycling center shall not be placed in the first
row of parking that abuts East 17th Street, and shall
be located in the area noted in the attached plans.
The recycling center shall not occupy more than three
parking spaces. The use of any additional parking will
require prior approval from the Planning Division.

No materials shall be stacked outside of the
containers.

Approval of a modified Minor Conditional Use Permit is
required prior to expansion of the business.

The existing recycle bins located along the easterly
side of the Vons Market shall be removed and the area
vleaned within 30 days of the date of this letter.
Within 30 days of the date of this letter, provide
three (3) additional parking spaces in the
southeasterly parking lot of the site. Spaces shall be
designed to comply with the City's parking design
standards.

Signs for this use shall be limited to two (2), 15
sq.ft. wall signs attached to the roll-off bin
container. Letter height shall not exceed 24 inches.
The Conditicnal Use Permit herein approved shall be
valid until revoked, but shall expire upon
discontinuance of the activity authorized hereby for a
period of 180 days or more. The Conditional Use Permit
may be referred to the Planning Commission for
modification or vrevocation at any time if the
Conditions of Approval have not been complied with, if
the use is being operated in violation of applicable
laws or ordinances, or if, in the opinion of the
Development Services Director or his designee, any of
the findings upon which the approval was based are no
longer applicable.

CODE_REQUIREMENTS

The following list of Federal, State and local laws applicable to
the project has been compiled by Staff for the applicant's

reference:

Plng. 1.

Permits shall be obtained for all signs according to
the provisions of the Costa Mesa Sign Ordinance.

10



ZA-94-12
December 2, 1994
Page 3

BPECIAL DISTRICT REQUIREMENTS

The requirement of the following special district is hereby
forwarded to the applicant:

Sani. 1. Applicant shall contact the Costa Mesa Sanitary
District at 754-5043 prior to beginning the recycling
business. The Costa Mesa Sanitary District has
jurisdiction over materials left at the curb side in
residential neighborhoods.

Upon receipt of this letter, your project has been approved,
subject to the above listed conditions. A copy of the conceptually
approved site plan is enclosed. The decision will become final on
December 16, 1994 unless appealed by an affected party or called up
for review by a member of the Planning Commission or City Council.

If you have any questions regarding this letter, please feel free
to contact the project planner, Carol Proctor at 7545611 between
8 a.m. and 12 noon.

Sincerely, .

LA e

PERRY Y.. VALANTINE .
Zoning Administrator

CCP:es(2za%9412)cl7
Enclosure: ~ Conceptually Approved Site Plan

cc: Engineering/Development Services
Fire Protection Analyst
Water District

Arlene Westerfer

General Manager

Barco Management

1545 North Verdugo Road , Suite 115
Glendale, CA 91208

Kevin Tippets
20/20 Recycling
1731 Pomona Road
Corona, CA 91720
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PLANNING COMMISSION
SUPPLEMENTAL MEMO  T.lo.

hY"  MEETING DATE: OCTOBER 11, 2010 | ITEM NUMBER

SUBJECT: REVIEW OF ZONING APPLICATION ZA-94-12
MINOR CONDITIONAL USE PERMIT FOR A RECYCLING FACILITY IN THE COSTA
MESA CENTER
171 - 187 EAST 17" STREET

DATE: SEPTEMBER 30, 2010

FOR FURTHER INFORMATION CONTACT: WENDY SHIH, ASSOCIATE PLANNER (714) 754-5136
WSHIH@CL.COSTA-MESA.CA.US

Attached is an email from Kevin Tippets from NexCycle confirming his desire to request City
approval to reopen the recycling facility during construction. He also provided a sample of
the proposed recycling containers. As mentioned in the staff report, staff will be working
with the applicant regarding the feasibility of the recycling facility’s operation during
construction, taking into consideration vehicular access, parking, and compliance with the
existing minor conditional use permit ZA-94-12. The facility will also be required to comply
with water quality requirements should an interim plan be approved. If Planning
Commission is interested in approving the temporary plans for the recycling facility,
Commission could include this direction to staff.

Additional information regarding the long-term operation of the recycling facility may be
provided pursuant to the Commission’s direction for the review of ZA-94-12.

Attachment: Kevin Tippets/NexCycle email dated September 29, 2010

Distribution: Development Services Director
Deputy City Attorney
Public Services Director
City Engineer
Transportation Services Manager
Fire Protection Analyst
Staff (4)
File (2)

Vons, A Safeway Co.
618 Michillinda Ave.
Arcadia, CA 91007

Kevin Tippets

NexCycle

26021 Business Center Dr.
Redlands, CA 92374



From: Kevin Tippets [mailto:Kevin@nexcollect.com]
Sent: Wednesday, September 29, 2010 2:16 PM
To: SHIH, WENDY

Subject: RE: NexCycle Review

Hi Wendy

| just wanted to touch base to make sure the city knows of our desire to apply for city approval to
operate during construction of the new Vons. Do you have necessary forms online or that you
can forward to me, along with any fees to go along with the required application or process? | will
submit a site plan and an operational statement addressing the concerns noted below. | will also
submit pictures and elevations of the container and graphics we are proposing. | am waiting for
site plans from Vons. Can you give me some direction as to whether the previous permitted
location is now clear of any of the construction currently going on or if there is another location
the city feels is more appropriate during construction.

| am familiar with some of the other options (like RePlanet and reverse vending machines) that
will be discussed at the hearing. | wouid like the opportunity to answer any questions or concerns
of items mentioned below . | would like to personaily express our desire fo continue to provide
compliance for our contracted grocer Vons, as well as for the other nearby grocers and beverage
dealers, but more importantly to offer a convenient, clean and compliant recycling location for our
long-time customers and patrons of Costa Mesa whom we have been privileged to serve over the
past sixteen years since we opened in 1994,

For now, | have included in this email one basic attachment with a sample of a Microsite
container that we are proposing to dedicate to this site and one of our brochures. Dedicated,
meaning instead of randomly rotating with our complete southern CA fleet of containers,

two Microsites would be dedicated to this Costa Mesa site to guarantee consistent container type,
graphics and upkeep.

Let me know if you have any questions.
Kevin

Kevin Tippets

Vice President
NexCycle - California
Operations & Marketing

909-796-2210 ext. 102
909-796-2074 fax
516-977-5871 efax
951-283-8068 cell
http://nexcyclecalifornia.com/




MICROSITE RECYCLE CENTER

Product Specifications:

Bin Size: - 17" x 8 x 9-3"

Bin Unit Construction: Primed and painted steel with stainless steel hinges

Total Footprint: 136 square feet

Bin Graphics: Digital Print and computer cut vinyl with Tedlar lamination
Battery: Fully enclosed self-contained unit. Approved and in Compliance

with UL standard #1023 for miscellaneous Power units. Plugs
into a 110 — volt outiet for charging. Automatically stops drawing
power when charging is complete even if still plugged in.

The NexCycle Microsite Recycle Center (Microsite) represents the next generation of beverage
container collection centers. It features a significantly smaller footprint and greatly enhanced
aesthetic appeal. Since the Microsite is only 17’ long and 8'wide, it can fit in one parking space
while other recyclers take up to 3 or more spaces. The unit is totally portable, is not anchored to
the asphalt and requires no electrical lines dug into the parking lot. Because it is totally portable,
relocating the center for parking lot maintenance, paving, sealing etc. is not a problem. A 48-hour
notice to schedule the temporary site move is all that is required.

Consumers wishing to recycle simply bring their containers to the recycling center. Weé man the
recycling center with an attendant from 30 to 40 hours per week, the minimum hours required by
the State Division of Recycling. The containers are weighed on a Department of Weights and
Measures certified scale and the customer is issued a voucher or cash for the dollar amount due.
If they do not receive cash at the site, the customer then takes the voucher into the supermarket
where it is redeemed for cash. We only redeem California Redemption Value (CRV) containers.

G
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