PLANNING COMMISSION
AGENDA REPORT

MEETING DATE: February 10, 2014 ITEM NUMBER:“g'\

SUBJECT: REPORT ON G&W TOWING CONDITIONAL USE PERMIT STATUS AND RECENT
NOISE COMPLAINTS REGARDING AN EXISTING TOWING BUSINESS LOCATED AT
965 W. 18™ STREET

DATE: FEBRUARY 3, 2013
FROM: PLANNING DIVISION/DEVELOPMENT SERVICES DEPARTMENT
PRESENTATION BY: JERRY GUARRACINO, AICP

Interim Assistant Director

FOR FURTHER INFORMATION CONTACT: JERRY GUARRACINO, AICP (714) 754-5631
jerry.guarracino@costamesaca.gov

BACKGROUND

At the Planning Commission meeting on January 13, 2014, a number of residents from the
Greenleaf Mobile Home Park spoke to the Commission about noise disturbances during the
night and early morning hours coming from G&W Towing located just north of the Park. At that
meeting Dave McNeal, recounted several incidents of noise that has disturbed the sleep of he
and his wife over the past several months. Several of these events have been reported to
Code Enforcement, which has opened an active case to look into the complaints. Georgette
Quinn a resident and manager of Greenleaf Mobile Home Park also spoke about the
operational noise coming from the tow yard. The residents asked the Commission to look into
the source of the noise and determine what could be done about the situation. Since this was
not an item on the Commission’s agenda, staff was asked to prepare a report to be brought
back at a later date to discuss the CUP Conditions of Approval for G&W Towing, the noise
standards applicable to the use and the enforcement methods available to the City. The report
was to discuss applicable CUP conditions, the City’'s Noise Ordinance, and Public Nuisance
findings under the new Title 20 Ordinance.

G&W TOWING PROJECT HISTORY

The original Conditional Use Permit (PA-85-99) for G&W Towing was approved by City Council
on June 17 1985. Staff recommendation at the time was for denial due to the potential for
noise and odors to adversely impact the Mobile Home Park and School across the street. The
City Council did modify one of the Conditions of Approval to require an eight foot fence along
the rear property line that has since been built. Several residents attended the hearing and
spoke in both opposition and in favor of the approval of the project.



On August 14, 1989 the Planning Commission approved a second Conditional Use Permit (PA-
89-77) for the expansion of G&W Towing to allow outdoor and covered storage of towed
vehicles, with a Variance from the fence height requirements (6-foot allowed, 8-foot proposed)
on property adjacent to an existing tow yard (955 W. 18" Street). The Conditions of Approval
(COA) had no restrictions on the hours of operation or specific reference to compliance with the
City’s noise standards. However, the project was conditioned to construct an eight—foot wall at
the south end of the site. Minutes of this meeting indicated that no one spoke in opposition to
the project.

CITY ORDINANCES

Two relevant ordinances speak to noise and apply to business uses in general including G&W
Towing; they are Chapter Xlll. Noise Control and Title 20 — Public Nuisance/Property
Maintenance Ordinance.

Chapter XIll. Noise Control

The purpose of this regulation is “...to prohibit unnecessary, excessive and annoying noise
from all sources subject to its police powers. At certain levels noises are detrimental to the
health, comfort, safety, peace and enjoyment and welfare of the citizenry and in the public
interest shall be regulated and systematically proscribed.”

Section 13-280.(a); sets exterior noise levels in residential zones as follows:

Residential Exterior Noise Standards

Noise levels Time Period
55 dB(A) 7:00 AM -11:00 PM
50 dB(A) 11:00 PM - 7:00 AM

Section 13-280.(b); makes it unlawful for any person at any location within the City to create
any noise, or to allow the creation of noise on property owned or leased by such person that
exceeds the following standards:

1. The noise standard for a cumulative period of more than 30 minutes in any hour;

2. The noise standard plus 5 dB(A) for a cumulative period of more than 15 minutes in any
3. 'Pr?;:;oise standard plus 10 dB(A) for a cumulative period of more than 5 minutes in any
4, 'Pr?eurr;oise standard plus 15 dB(A) for a cumulative period of more than 1 minutes in any
5. 'Pr?: :;o?;e standard plus 20 dB(A) for any period of time.

Although these standards are very well defined, City Attorney, Kathya Firlik has suggested that
providing compelling evidence to enforce these standards to the satisfaction of the courts will
be difficult. Her recommendation is to focus on the provisions of the Title 20 - Public
Nuisance/Property Maintenance Ordinance.
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Title 20 - Public Nuisance/Property Maintenance Ordinance

Section 20-11(ff) describes the conditions or uses qualifying as a Public Nuisance as any
property where any person willfully makes or continues, or causes to be made or continued,
any excessive or unreasonable noise, which disturbs the peace and quiet of any property within
the city or which causes discomfort or annoyance to any reasonable person of normal
sensitivities residing in the area. It goes on to identify thirteen criteria that may be considered
in determining whether excessive noise exists.

Title 20 establishes as a threshold for implementation a Reasonable Person Standard that is
more easily enforced. Should further action be necessary to reduce the noise from G&W
Towing, it is recommended that this ordinance form the basis for that action.

NATURE OF CURRENT COMPLAINTS

As previously mentioned the City has received a number of complaints from Dave McNeal
regarding noise from the operation of G&W Towing starting in early November. Mr. McNeal is
a resident of the Greenleaf Mobile Home Park and lives just south of the tow yard in a home
directly adjacent to the rear edge of the tow yard. Our records indicate Mr. McNeal filed nine-
complaints with Code Enforcement between November 4, 2013 and January 7, 2014, some of
those reports identified multiple incidents of disturbing noise. In addition to the reports to Code
enforcement Mr. McNeal has sent numerous emails to various City staff and elected officials,
some of which included video clips and recordings of the noise events being reported. He has
also addressed the planning commission with his concerns as stated earlier. In addition to the
reports from Mr. McNeal, the Planning Commission has also heard from Georgette Quinn a
resident and manager at the Greenleaf mobile Home Park, who reports being disturbed by
noise for the tow yard as well.

Efforts to Address the Noise Issue

Two back to back meetings were held on January 30, 1014 to discuss recent noise complaints
from residents at Greenleaf Mobile Home Park about late-night and early-morning activities at
G&W Towing. The first meeting, which did not include the park residents, was to clarify for the
Wayne Miller (owner of G&W Towing) what the night-time noise limits in the City are, what
constitutes a Public Nuisance under the City's new Title 20 Ordinance, and to review the
requirements for compliance with city regulations called for in the Amended CUP (PA-89-77)
approved for G&W Towing

The purpose of the second meeting, which included the complaining residents of the Greenleaf
Mobile Home Park, was to explore operational changes that could be implemented to reduce
disturbing noise events late at night and in the early morning. Mr. McNeal described some of
the recent disturbances. He indicated that the disturbing noise was not a nightly or even
weekly occurrence, but happened randomly as single events or sometimes as a series of
events. Mr. McNeal also presented a list of 7-suggestions for operational changes that were
discussed at some length. This discussion resulted in agreement on several operational
changes to be made at G&W Towing that could reduce the frequency and volume of the noise
affecting the Greenleaf residents. It was agreed that these measures should be implemented
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for a period of 90 days to determine their effectiveness to reduce disturbances to Greenleaf
residents.

Operational Changes

The following operational changes will be made at G&W Towing for a period of 90 days. After
that, the effectiveness of those changes will be evaluated by the Development Services
Department for their effectiveness in reducing to acceptable levels night time noise impacts to
Greenleaf residents. If the review determines the operational changes have been successful in
reducing the noise disturbances the changes will be made permanent. If additional mitigation
measures are needed they will be imposed at that time. The operational changes agreed to
are as follows:

1.

Wrecked vehicles that must be offloaded (dropped) between 9:00 PM and 7:00 AM will
be dropped east of the main building rather than south of the main building as they do
now.

Non-wrecked vehicles will be dropped as close to the front of the facility as possible,

No vehicle idling along the rear fence line. Typically the small tow trucks are parked
along the rear fence during the day, after 7:00 AM. Drivers take the trucks home with
them in the evening and park their cars there overnight. If this changeover is going to
take place after 9:00 PM or before 7:00 AM the truck storage should be relocated.

Except in emergencies, fueling up of tow trucks on the south side of the building shall
be limited between 9:00 PM and 7:00 AM. G&W Towing is to request that fuel delivers
be made during the day.

No forklift operations to occur before 7:00 AM on weekdays and 8:00 AM on
Weekends.

Restrict the tow truck operators from playing radios in the truck while in the yard.

G&W Towing will work with staff to come up with a way to minimize the triggering of car
alarms. The operator has since proposed the following measure:

a. Drop vehicles with alarms in the flatbed parking area (far north end or the yard) and
disable alarm if necessary, tape “Alarm” flyer to window.

There were a few suggestions that were not able to be accommodated because of safety
regulation and mechanical constraints, these included the following:

1.

The back-up alarms on the larger trucks and forklift cannot be disabled, it is illegal to
tamper with those alarms.

No compression breaks are operated in the yard because the vehicle speeds are too
slow for them to operate.



Further Correspondence
Since the meeting Code Enforcement received a fax (Attachment 1 - Noise In Yard) from G&W

Towing with a copy of their posting of guidelines and instructions for their staff and drivers
intended to reduce noise generation in the tow yard.

RECOMMENDATION

Staff recommends that the Planning Commission take the following action:

1. Receive and File staff’'s report.

Jelry|GuarragineAICP GARY ARMSTRONG, AICP

Cowftract ner Economic& Development Services Director /
Deputy CEO

Attachments: 1. Noise In Yard

Distribution: Director of Economic & Development/Deputy CEO
Assistant Development Services Director
Sr. Deputy City Attorney
Public Services Director
City Engineer
Transportation Services Manager
Fire Protection Analyst
Staff (6)
File (2)

Wayne Miller
Dave McNeal
Georgette Quinn



ATTACHMENT 1
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NOISE IN YARD
STAY OUT OF THE BACK PORTION OF THE YARD,
24-7 ESPECIALLY AT NIGHT.

. DO NOT LEAVE TRUCKS RUNNING! TURN OFF

IMMEDIATLEY.

DO NOT DROP CARS IN THE REAR RUN WAY
(BACK PORTION OF LOT)

UNLOAD CARS ON WHEEL LIFTS IN GENERAL
POPULATION AREA NEAREST LANDOLL

LEAVE VEHICLES ON FLATBED- DO NOT
UNLOAD-PARK IN NORMAL PARKING AREA.

KEEP DOORS CLOSED AND RADIOS OFF IN TOW
TRUCKS

DROP VEHICLE WITH ALARMS IN OUR FLATBED
PARKING AREA AND DISABLE ALARM IF
NECESSARY. TAPE “ALARM” FLYER TO
WINDOW

DO NOT USE THE AIR HOSE / BLOWER ON THE
- WASH RACK AFTER HOURS. |

BE AS QUIET AS POSSIBLE AND BE AWARE OF
OUR NIEGHBORS TO THE REAR.



PLANNING COMMISSION

MEETING DATE: FEBRUARY 10, 2014 ITEM NUMBER N B__ \

SUBJECT: REPORT ON G&W TOWING CONDITIONAL USE PERMIT STATUS AND RECENT
NOISE COMPLAINTS REGARDING AN EXISTING TOWING BUSINESS LOCATED AT
965 W. 18™ STREET

DATE: FEBRUARY 6, 2014
FROM: JERRY GUARRACINO, INTERIM ASSISTANT DIRECTOR

FOR FURTHER INFORMATION CONTACT: JERRY GUARRACINO (714) 754-5631
jerry.guarracino@costamesaca.gov

The purpose of this memo is to provide clarification of the information presented in the
original staff report.

G&W Towing Project History

The staff report indicates that the original Conditional Use Permit (CUP) (PA-85-99) was
approved by the City Council on June 17, 1985, which is correct. However the CUP was
first heard by the Planning Commission on May 28, 1985. The Planning Commission
voted to approve the project and revised a noise mitigation condition to require a six-foot
high block wall be extended along the rear property. As stated in the staff report the City
Council subsequently approved the project on June 17, 1985; making the following
change to Condition No. 44:

“Details of an eight-foot fence shall be worked out under the direction of the

Director of Development Services.”

The Second CUP (PA-89-77) was approved by the Planning Commission on August 14,
1989. Condition No. 7 says: “an 8 foot high wall shall be provided at the south end of the
lot where it abuts the mobile home park.” The staff report indicated this wall had been
built. A subsequent site inspection revealed that the fence is a combination of block wall
(approximately 5.5 foot tall) with a wood extension for an overall height of eight feet or
more.

Site Inspection

The site inspection revealed a physical characteristic of the adjacent mobile home site
that was not evident from a review of the project records. The Greenleaf Mobile Home
Park is composed of older mobile homes, which are gradually being replaced with newer
Homes. The new homes appear to be mounted on taller foundation and have taller
windows and gable roof structures. Most of the mobile homes adjacent to G&W Towing
are barely visible over the fence as viewed from the tow yard. Mr. McNeal, however, lives
in one of the newer Homes and a significant portion of the rear elevation of his home is



visible over the 8 foot fence, including the upper two-feet of a rear window that faces the
tow yard. This may explain in part why noise from the tow yard is experienced more
acutely at that particular property.

Distribution:  Director of Economic & Development/Deputy CEO
Assistant Development Services Director
Senior Deputy City Attorney
Public Services Director
City Engineer
Transportation Services Manager
Fire Protection Analyst
Staff (6)
File (2)

Wayne Miller
Dave McNeal
Georgette Quinn
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