PLANNING COMMISSION
AGENDA REPORT

MEETING DATE: APRIL 27, 2015 ITEM NUMBER: ?“ S-

SUBJECT: PLANNING APPLICATION PA-15-09: CONDITIONAL USE PERMIT FOR AN
INDOOR SWIM SCHOOL (“AQUATOTS”) WITH A DEVIATION FROM SHARED
PARKING REQUIREMENTS AT 2200 HARBOR BOULEVARD, SUITE P-120
DATE: APRIL 17, 2015

FROM: PLANNING DIVISION / DEVELOPMENT SERVICES DEPARTMENT

PRESENTATION BY: CHELSEA CRAGER, ASSISTANT PLANNER

FOR FURTHER INFORMATION CONTACT: CHELSEA CRAGER (714) 754-5609
chelsea.crager@costamesaca.gov

DESCRIPTION

The proposed request involves a conditional use permit for an indoor swim school (Aqua
Tots) in the Kmart Plaza at 2200 Harbor Boulevard. The swim school would be located in
a 6,939 square foot space, with proposed operating hours of Monday-Friday 9:00 a.m. to
8:00 p.m. and Saturday-Sunday 9:00 a.m. to 5:00 p.m. The proposal also includes a
deviation from shared parking requirements due to unique operating characteristics (seven
small class sizes of four students and one instructor) and the application of a previously-
adopted shared parking program for the Kmart Plaza.

APPLICANT
Michelle Baldwin is the authorized agent for the property owner, Gray Enterprises, L.P.

RECOMMENDATION

Staff recommends the Planning Commission approve the project by adoption of Planning
Commission resolution, subject to conditions.



BACKGROUND

Project Site/Environs

The project site is a 6,939 square foot suite within the Kmart Plaza located at the southeast
corner of Harbor Boulevard and West Wilson Street. It is zoned C1-S (Shopping Center)
with a General Plan land use designation of General Commercial. The site is developed with
a two-story shopping center, originally established in 1963 and expanded over time.

The center currently consists of 188,662 square feet of commercial space and 755 parking
spaces. Current major tenants are Kmart, Party City, and Payless Shoes. There is a mix of
minor tenants including retail stores, offices, restaurants, and medical offices. There are two
points of ingress/egress on Wilson Street, three on Harbor Boulevard, and two on College
Avenue.

Kmart Plaza directly abuts the Brighton Springs condominium complex and a commercial
property (Newport Rib Company) to the south. The properties to the north of the subject
property are zoned C1-S, and properties to the west across Harbor Boulevard are zoned
C2 (General Business). Properties to the south are zoned C2 and R2-MD (Multi-Family
Residential, Medium Density). To the east of the subject property are R3 (Multi-Family
Residential) zoned properties.

ANALYSIS
Project Description

The proposed project is an indoor swim school for children. According to their marketing
materials, Aqua Tots is a state-of-the art, year round indoor swim school facility to service
the residents of the immediate area. It is a franchise business that was originally founded
in Scottsdale, Arizona in 1991. There are currently 30 locations nationwide. Aqua Tots is
the largest swim school franchise in the United States.

Student Teacher Ratio

Each Agqua Tots swim instructor is required to have 2 years of teaching prior to being eligible
for a position. They must also go through 32 hours of a “Lessons for Life” training program
and past an Aqua Tots Water Safety Instructor Program. Group lessons maintain a 1 to 4
instructor to child ratio at all times.

Hours of Operation
The swim school is proposed to be open Monday-Friday 9:00 a.m. to 8:00 p.m. and
Saturday-Sunday 9:00 a.m. to 5:00 p.m. The maximum class size is seven classes with four

students and one teacher. Classes are typically 30 minutes long. Aqua Tots provides 450
to 700 lessons per month to an average of 800 to 900 families.
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Justification for Approval

Pursuant to Title 13, Section 13-29(g), Findings, of the Costa Mesa Municipal Code, the
Planning Commission shall find that the evidence presented in the administrative record
substantially meets specified findings. Staff recommends approval of the proposed
project, based on an assessment of facts and findings which are also reflected in the draft
resolution as noted below:

Conditional Use Permit Findings:

As an indoor swim school (with pool equipment and filtration systems located entirely
indoors), the proposed use is substantially compatible with surrounding commercial
and residential uses.

Because of the location of the subject suite far from residential properties, no impacts
to residential neighbors are anticipated. The project is anticipated to be compatible
with surrounding commercial uses.

The proposed location of the swim school is in a tenant space directly abutting a
commercial property, Newport Rib Company. Although the Kmart plaza shares a
property line to the south with the Brighton Springs condominium complex, the
property line nearest the proposed suite is shared with a commercial property. The
proposed operating hours and characteristics of the swim school are compatible with
surrounding office, retail, medical, and health club uses. The project is conditioned to
conduct all training and instruction inside the tenant space, and precludes the use of
the parking lot area or any outdoor areas for training, instruction, or marketing
purposes.

Aquatots is required to maintain industry-level standards for instruction and swim
safety: therefore, granting the CUP shall not be materially detrimental to the health,
safety, and general welfare of the general public.

Each AquaTots swim instructor is required to have 2 years of teaching prior to being
eligible for a position. They also must go through 32 hours of training and pass a
Water Safety Instructor Exam. A 1 to 4 instructor to student ratio shall be maintained.

The indoor swim school is conditioned to operate as described in the submitted
business description, with small class sizes (maximum of four students and one
teacher) and operating hours of Monday-Friday 9:00 a.m. to 8:00 p.m. and Saturday-
Sunday 9:00 a.m. to 5:00 p.m. These operating characteristics are compatible with
surrounding commercial uses. Additionally, the project is conditioned to conduct all
uses within the tenant space, thereby maintaining safety of existing uses and
circulation.

A condition of approval requires that the instructor to student ratio shall not exceed 4
students to one instructor, and that the training and safety certifications for the
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instructors shall be easily accessible for viewing upon the request of a parent or City
staff.

Noise impacts from the operations of the indoor swim school shall be minimized
through upgraded insulation materials and other noise-dampening measures.

The proposed in-ground pool will be approximately 29 feet wide and 68 feet long.
There will be viewing areas for the parents with glass wall partitions looking into the
pool area. The pool storage and equipment area is approximately 9 feet wide x 18
feet long.

A condition of approval requires that all pool equipment be located entirely indoors or
within an enclosed equipment shelter to minimize any noise impacts to surrounding
residential and commercial uses. A condition requires that the overall tenant space
and the pool equipment area be sound attenuated with upgraded insulation materials
to dampen the equipment noise and to minimize noise impacts to other tenants within
the retail center to the fullest extent possible.

Granting the CUP for AquaTots shall not allow a use, density, or intensity which is not
in accordance with the General Plan.

The proposed space was formerly occupied by retail uses at Kmart Plaza. While the
space is approximately 7,000 square feet in size, much of the area is devoted to the
pool area, changing rooms, and viewing areas. The applicant indicated that the
proposed operations would involve:

o Maximum 10 employees at any given time. 10 employees
o Maximum 7 swim classes with 4 students each. 28 kids

o Maximum 1 instructor per class 7 instructors
o TOTAL 45 persons

The school closes at 8PM during the weekdays.
This type of use is within the intensity allowed for commercial uses at Kmart Plaza.

The adopted shared parking program for K-Mart Plaza indicates that the proposed
use could be accommodated within the existing parking supply.

In conjunction with the conditional use permit approved in October 2014 for Planet
Fitness (PA-14-17), a parking study was approved for a shared parking program at
2200 Harbor.

The shared parking program applies a ratio of 6.7 spaces per 1,000 square feet per
Parking Generation, published by the Institute of Traffic Engineers. The shared
parking study calculates that the highest demand at the center will occur at 1:00 p.m.
on weekdays, with a demand of 713 parking spaces, and at 5:00 p.m. on weekends,
with a demand of 641 parking spaces. Because there are 755 parking spaces onsite,
there will be sufficient parking for the proposed swim school.
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Additionally, conditions of approval require that, if parking shortages or other parking-
related problems arise, the business operator shall institute appropriate operational
measures necessary to minimize or eliminate the problem, including, but not limited
to, modification of hours of operation or decrease in class size.

A condition of approval requires AquaTots to submit a parking study within 180 days
of operation of the business to ensure that the business operations and parking
assumptions are consistent with the shared parking study. This 6-month status report
will be remitted to the Planning Commission for review as a consent calendar item.

e AquaTots will serve as a major anchor tenant in a shopping center that could be
revitalized.

Some of the existing major tenants for this retail center include: Kmart, Party City,
and Planet Fitness. The proposal will be the first indoor swim center in the Costa
Mesa, and it will serve a demand for swim classes for families with young children.
The patronage of these families may help revitalize the other food and retail uses in
this center as a positive secondary effect of the swim school. Due to the required
major investment in the built infrastructure for a swim school, Aquatots could become
a long-term tenant who contributes to the success of the Kmart Plaza center.

GENERAL PLAN CONFORMANCE

As conditioned, the proposed project is in conformance with the 2000 General Plan.
Specifically the project as designed complies with Community Design Objective CD-2A.8
stated as “Encourage increased private market investment in declining or deteriorated
neighborhoods.” The General Commercial land use designation is intended to permit a wide
range of commercial uses. As conditioned, the proposed project is compatible with
surrounding uses.

Aquatots will be making an investment of approximately $500,000 into the conversion of the
tenant space into an indoor swim school.

ENVIRONMENTAL DETERMINATION

The project is exempt from the provisions of the California Environmental Quality Act under
Section 15301 (Class 1), Existing Facilities. This exemption applies to the minor alteration
of existing public or private structures involving negligible or no expansion of use.

ALTERNATIVES

The Planning Commission has the following alternatives:

1. Approve_the project with modifications. The Planning Commission may suggest
specific changes that are necessary to alleviate concerns. If any of the additional
requested changes are substantial, the item should be continued to a future
meeting to allow for additional information or analysis. In the event of significant
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modifications to the proposal, should the Planning Commission choose to do so,
staff will return with a revised resolution incorporating new findings and/or
conditions.

2. Deny the project. If the Planning Commission believes that there are insufficient
facts to support the findings for approval, Planning Commission must deny the
application and provide facts in support of denial to be included in the attached
draft resolution for denial. If the project were denied, the applicant could not submit
substantially the same type of application for six months.

CONCLUSION

It is staff's opinion that the proposed use, with the recommended conditions of approval, will
be consistent with City's Zoning Code and General Plan. The proposed project, as
conditioned, will minimize any adverse impacts to the surrounding properties. Additionally,
adequate parking will be provided for the proposed use.

b~ 4, 0H—

CHELSEA CRAGER CLAIRE FLYNN, AICP

Assistant Planner | Assistant Director of Development
Services

Attachments: Draft Planning Commission Resolutions and Exhibits

1

2. Applicant’s Project Description
3. Location and Zoning Maps

4. Shared Parking Worksheet

5. Photographs of Existing Site
6. Proposed Concept Plans

Distribution: Director of Economic & Development Services/Deputy CEO
Assistant Development Services Director
Senior Deputy City Attorney
Public Services Director
City Engineer
Transportation Services Manager
Fire Protection Analyst
File (2)

Gray Enterprises, L.P.
Michelle Baldwin
1185 Warner Avenue
Tustin, CA 92780



ATTACHMENT 1

RESOLUTION NO. PC-15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF COSTA MESA APPROVING PLANNING
APPLICATION PA-15-09 FOR A CONDITIONAL USE PERMIT
FOR A SWIM SCHOOL LOCATED AT 2200 HARBOR
BOULEVARD SUITE P-120

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY RESOLVES
AS FOLLOWS:

WHEREAS, an application was filed by Michelle Baldwin, as the authorized agent
on behalf of the property owner, Gray Enterprises, L.P., with respect to the real property
located at 2200 Harbor Boulevard Suite P-120;

WHEREAS, the proposed project involves a conditional use permit for a swim
school (Aqua Tots) in the Kmart Plaza at 2200 Harbor Boulevard. The swim school would
be located in a 6,939 square foot suite, and the proposal also includes a deviation from
shared parking requirements due to unique operating characteristics and a previously-
adopted shared parking program. The proposed swim school will be operating Monday-
Friday 9:00 a.m. to 8:00 p.m. and Saturday-Sunday 9:00 a.m. to 5:00 p.m. with maximum
class sizes of 4 students and one instructor and up to 7 classes running simultaneously.

WHEREAS, the project was reviewed in accordance with the requirements of the
California Environmental Quality Act (CEQA), The State CEQA Guidelines, and the City
of Costa Mesa Environmental Guidelines; and the project was determined to be exempt
from further CEQA analysis under Section 15301 for Existing Facilities;

WHEREAS, a duly noticed public hearing held by the Planning Commission on
April 27, 2015 with all persons having the opportunity to speak for and against the
proposal;

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit A, and subject to the conditions of approval contained within Exhibit
B, the Planning Commission hereby APPROVES Planning Application PA-15-09 with
respect to the property described above.

BE IT FURTHER RESOLVED that the Costa Mesa Planning Commission does
hereby find and determine that adoption of this Resolution is expressly predicated upon
the activity as described in the staff report for Planning Application PA-15-09 and upon
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applicant’s compliance with each and all of the conditions in Exhibit B, and compliance of
all applicable federal, state, and local laws. Any approval granted by this resolution shall
be subject to review, modification or revocation if there is a material change that occurs
in the operation, or if the applicant fails to comply with any of the conditions of approval.

BE IT FURTHER RESOLVED that if any section, division, sentence, clause,
phrase or portion of this resolution, or the documents in the record in support of this
resolution, are for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining

provisions.

PASSED AND ADOPTED THIS 27TH DAY OF APRIL, 2015.

Robert L. Dickson, Jr., Chair
Costa Mesa Planning Commission



STATE OF CALIFORNIA )
)ss
COUNTY OF ORANGE )

I, Claire Flynn, Secretary to the Planning Commission of the City of Costa Mesa,
do hereby certify that the foregoing Resolution was passed and adopted at a meeting of
the City of Costa Mesa Planning Commission held on April 27, 2015 by the following
votes:

AYES: COMMISSIONERS
NOES: COMMISSIONERS
ABSENT: COMMISSIONERS

ABSTAIN: COMMISSIONERS

Claire L. Flynn, Secretary
Costa Mesa Planning Commission



EXHIBIT A

FINDINGS (APPROVAL)

A.

The information presented substantially complies with Costa Mesa Municipal Code
Section 13-29(g)(2) in that:

Finding: The proposed use is substantially compatible with developments in the
same general area and would not be materially detrimental to other properties within
the area.

Facts in Support of Finding: The use, as conditioned, is not anticipated to have
any negative effects on the surrounding properties, and is compatible with the
surrounding commercial uses. No noise impacts to the nearby residential properties
are anticipated due to the location of the subject suite far from residential properties.
The parking demand of the proposed use is compatible with parking demand existing
at the subject property.

As an indoor swim school (with pool equipment and filtration systems located entirely
indoors), the proposed use is substantially compatible with surrounding commercial
and residential uses.

Because of the location of the subject suite far from residential properties, no impacts
to residential neighbors are anticipated. The project is anticipated to be compatible
with surrounding commercial uses.

The proposed location of the swim school is in a tenant space directly abutting a
commercial property, Newport Rib Company. Although the Kmart plaza shares a
property line to the south with the Brighton Springs condominium complex, the
property line nearest the proposed suite is shared with a commercial property. The
proposed operating hours and characteristics of the swim school are compatible with
surrounding office, retail, medical, and health club uses. The project is conditioned
to conduct all training and instruction inside the tenant space, and precludes the use
of the parking lot area or any outdoor areas for training, instruction, or marketing
purposes.

Finding: Granting the conditional use permit will not be materially detrimental to the
health, safety, and general welfare of the public or otherwise injurious to property or
improvements within the immediate neighborhood.

Facts in Support of Finding: The use, as conditioned, will not be materially
detrimental to the health, safety, or general welfare of the public in that all organized
training will be conducted within the building.

Aquatots is required to maintain industry-level standards for instruction and swim

safety; therefore, granting the CUP shall not be materially detrimental to the health,
safety, and general welfare of the general public.
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Each AquaTots swim instructor is required to have 2 years of teaching prior to being
eligible for a position. They also must go through 32 hours of training and pass a
Water Safety Instructor Exam. A 1 to 4 instructor to student ratio shall be maintained.

The indoor swim school is conditioned to operate as described in the submitted
business description, with small class sizes (maximum of four students and one
teacher) and operating hours of Monday-Friday 9:00 a.m. to 8:00 p.m. and Saturday-
Sunday 9:00 a.m. to 5:00 p.m. These operating characteristics are compatible with
surrounding commercial uses. Additionally, the project is conditioned to conduct all
uses within the tenant space, thereby maintaining safety of existing uses and
circulation. A condition of approval requires that the instructor to student ratio shall
not exceed 4 students to one instructor, and that the training and safety certifications
for the instructors shall be easily accessible for viewing upon the request of a parent
or City staff.

Noise impacts from the operations of the indoor swim school shall be minimized
through upgraded insulation materials and other noise-dampening measures.

The proposed in-ground pool will be approximately 29 feet wide and 68 feet long.
There will be viewing areas for the parents with glass wall partitions looking into the
pool area. The pool storage and equipment area is approximately 9 feet wide x 18
feet long. A condition of approval requires that all pool equipment be located entirely
indoors or within an enclosed equipment shelter to minimize any noise impacts to
surrounding residential and commercial uses. A condition requires that the overall
tenant space and the pool equipment area be sound attenuated with upgraded
insulation materials to dampen the equipment noise and to minimize noise impacts
to other tenants within the retail center to the fullest extent possible.

Finding: Granting the conditional use permit will not allow a use, density, or intensity
which is not in accordance with the General Plan designation and any applicable
specific plan for the property.

Facts in Support of Finding: The project is consistent with the General Plan land use
designation of General Commercial, intended to permit a wide range of commercial
uses. The project is insulated from the nearby residential uses due to the subject suite’s
distance from residential neighbors and condition to operate only within the suite.

Grantihg the CUP for AquaTots shall not allow a use, density, or intensity which is
not in accordance with the General Plan.

The proposed space was formerly occupied by retail uses at Kmart Plaza. While the
space is approximately 7,000 square feet in size, much of the area is devoted to the
pool area, changing rooms, and viewing areas. The applicant indicated that the
proposed operations would involve:

o Maximum 10 employees at any given time. 10 employees
o Maximum 7 swim classes with 4 students each. 28 kids
o Maximum 1 instructor per class 7 instructors
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o TOTAL 45 persons

The school closes at 8PM during the weekdays. This type of use is within the
intensity allowed for commercial uses at Kmart Plaza.

The adopted shared parking program for K-Mart Plaza indicates that the
proposed use could be accommodated within the existing parking supply.

In conjunction with the conditional use permit approved in October 2014 for Planet
Fitness (PA-14-17), a parking study was approved for a shared parking program
at 2200 Harbor.

The shared parking program applies a ratio of 6.7 spaces per 1,000 square feet
per Parking Generation, published by the Institute of Traffic Engineers. The
shared parking study calculates that the highest demand at the center will occur
at 1:00 p.m. on weekdays, with a demand of 713 parking spaces, and at 5:00
p.m. on weekends, with a demand of 641 parking spaces. Because there are 755
parking spaces onsite, there will be sufficient parking for the proposed swim
school.

B. The information presented substantially complies with Costa Mesa Municipal Code
section 13-29(e) because:

a. The proposed development and use is compatible and harmonious with uses
both on site as well as those on surrounding properties. The project is
anticipated to be compatible with surrounding commercial uses. The project is
conditioned to minimize noise impacts to nearby residential uses.

b. Safety and compatibility of the design of the parking areas, landscaping,
luminaries, and other site features including functional aspects of the site
development such as automobile and pedestrian circulation have been
considered. The proposed used will be conditioned to conduct all organized
teaching and training indoors to prevent any safety issues caused by these
activities occurring in parking areas or on sidewalks.

c. The project, as conditioned, is consistent with the General Plan. The project is
consistent with the General Plan land use designation of General Commercial.
This designation is intended to permit a wide range of commercial uses to serve
local and regional needs and should be insulated from sensitive uses through
buffers or onsite mitigation measures. The proposed project will be insulated
from the nearby residential uses due to the location of the suite within the
commercial development.

d. The proposed use is compliant with performance standards as prescribed in
the Zoning Code. The proposed swim school will be conditioned to operate
as described in the submitted business description and is compliant with
Zoning Code.
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e. The planning application is for a project-specific case and does not establish
a precedent for future development. Approval will apply to this project-specific
locations. Conditions have been included that are specific to the proposed
project.

The project is exempt from the provisions of the California Environmental Quality Act
under Section 15301 (Class 1) for Existing Facilities. Class 1 consists of the operation,
repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public
or private structures, facilities, mechanical equipment, or topographical features,
involving negligible or no expansion of use beyond what that existing at the time of the
lead agency’s determination. Because the tenant improvement at the project site will
not include a major alteration or expansion to the existing facility, the project qualifies
for this exemption.

The project is exempt from Chapter XII, Article 3, Transportation System Management,
of Title 13 of the Costa Mesa Municipal Code.
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EXHIBIT B

CONDITIONS OF APPROVAL

Ping.

1.

The use shall be limited to the type of operation described in this staff
report: a swim school operating Monday-Friday 9:00 a.m. to 8:00 p.m. and
Saturday-Sunday 9:00 a.m. to 5:00 p.m. with maximum class sizes of 4
students and one instructor and up to 7 classes running simultaneously.
The operational characteristics involve the following:

o Maximum 10 employees at any given time. 10 employees

o Maximum 7 swim classes with 4 students each. 28 kids

o Maximum 1 instructor per class 7 instructors

o TOTAL MAX 45 persons

Any significant change in the operational characteristics will require
approval of an amendment to the conditional use permit, subject to
Planning Commission approval. The Development Services Director shall
make a determination that certain changes could be approved at a staff level.

The applicant shall defend, indemnify, and hold harmless the City, its elected
and appointed officials, agents, officers and employees from any claim,
action, or proceeding (collectively referred to as "proceeding") brought
against the City, its elected and appointed officials, agents, officers or
employees arising out of, or which are in any way related to, the applicant’s
project, or any approvals granted by City related to the applicant’s project.
The indemnification shall include, but not be limited to, damages, fees and/or
costs awarded against the City, if any, and cost of suit, attorney's fees, and
other costs, liabilities and expenses incurred in connection with such
proceeding whether incurred by the applicant, the City and/or the parties
initiating or bringing such proceeding. This indemnity provision shall include
the applicant's obligation to indemnify the City for all the City's costs, fees,
and damages that the City incurs in enforcing the indemnification provisions
set forth in this section. City shall have the right to choose its own legal
counsel to represent the City’s interests, and applicant shall indemnify City
for all such costs incurred by City.

The conditions of approval, code requirements, and special district
requirements of PA-15-09 shall be blueprinted on the face of the site plan as
part of the plan check submittal package.

The applicant shall contact the Planning Division to arrange a Planning
inspection of the site upon completion of all site improvements and prior to
final approval of any building permits for interior building improvements. This
inspection is to confirm that the conditions of approval and Code
requirements have been satisfied.

A copy of the conditions of approval for the conditional use permit must be
kept on premises and presented to any authorized City official upon request.
New business/property owners shall be notified of conditions of approval
upon transfer of business or ownership of land.
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10.

11.

12.

S,

14,

If parking shortages or other parking-related problems arise, the business
operator shall institute appropriate operational measures necessary to
minimize or eliminate the problem, including, but not limited to,
modification of hours of operation, number of classes, or class size.

Parking for patrons and employees of the business shall occur on-site.
Employee or patron parking on public streets or adjacent properties shall
be considered a violation of the terms of approval of the conditional use
permit.

Tenant signage shall comply with the City’s Sign Code.

The business shall be conducted, at all times, in a manner that will allow
the quiet enjoyment of the surrounding neighborhood. The applicant
and/or business owner shall institute whatever security and operational
measures are necessary to comply with this requirement.

The conditional use permit herein approved shall be valid until revoked,
but shall expire upon discontinuance of the activity authorized hereby for
a period of 180 days or more. The conditional use permit may be referred
to the Planning Commission for modification or revocation at any time if
the conditions of approval have not been complied with, if the use is being
operated in violation of applicable laws or ordinances, or if, in the opinion
of the Director of Economic & Development Services/Deputy CEO or his
designee, any of the findings upon which the approval was based are no
longer applicable.

All uses shall be conducted within the tenant space (underroof). No
activities may take place in the parking lot or on public sidewalks.

Loudspeakers, public address and/or paging systems, and two-way radios
shall be prohibited outside any building.

A 1 to 4 instructor to student ratio shall be maintained. The instructor to
student ratio shall not exceed 4 students to one instructor, and training and
safety certifications for the instructors shall be easily accessible for viewing
upon the request of a parent or City staff.

All pool equipment shall be located entirely indoors or within an enclosed
equipment shelter to minimize any noise impacts to surrounding residential
and commercial uses. The overall tenant space and the pool equipment
area shall be sound attenuated with upgraded insulation materials to
dampen the equipment noise and to minimize noise impacts to other
tenants within the retail center to the fullest extent possible. Prior to
issuance of a building permit, a certification from an acoustical engineer
shall indicate that noise attenuation measures have been applied to the
fullest extent possible to minimize noise impacts to adjacent commercial
tenants and the surrounding community.



The applicant shall submit a parking study within 180 days of operation of

15. . . . .
the business to ensure that the business operations and parking
assumptions are consistent with the shared parking study. This 6-month
status report will be remitted to the Planning Commission for review as a
consent calendar item.
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CODE REQUIREMENTS

The following list of federal, state and local laws applicable to the project has been
compiled by staff for the applicant’s reference. Any reference to “City” pertains to the City
of Costa Mesa.

Const. 1.  All noise-generating construction activities shall be limitedto 7 a.m. to 7 p.m.

Hrs. Monday through Friday and 9 a.m. to 6 p.m. Saturday. Noise-generating
construction activities shall be prohibited on Sunday and the following
Federal holidays: New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day.

Bldg. 2. Comply with the requirements of the adopted 2013 California Building
Code, 2013 California Electrical code, 2013 California Mechanical code,
2013 California Plumbing code, 2013 California Green Building Standards
Code and 2013 California Energy Code (or the applicable adopted,
California Building code California Electrical code, California Mechanical
code California Plumbing Code, California Green Building Standards and
California Energy Code at the time of plan submittal or permit issuance)
and California Code of Regulations also known as the California Building
Standards Code, as amended by the City of Costa Mesa.

3. Requirements for accessibility to sites, facilities, buildings and elements
by individuals with disability shall comply with chapter 11B of the 2013
California Building Code.

1- Accessibility shall be to and through the front door and to the
commercial space from the public sidewalk.

2- Accessible restrooms/bathrooms in the commercial space.
3- Accessible parking.

4-Accessible entry door, ramps, landings, sidewalks, hallways, strike
edge clearances and elevation changes.

Bus. 4.  All contractors and subcontractors must have valid business licenses to do
Lic. business in the City of Costa Mesa. Final inspections, final occupancy and
utility releases will not be granted until all such licenses have been obtained.

Fire 5.  Occupancy shall comply with requirements for assembly occupancy per
California Building Code, 2013.

SPECIAL DISTRICT REQUIREMENTS

The requirements of the following special districts are hereby forwarded to the applicant:

AQMD 1. Applicant shall contact the Air Quality Management District (AQMD) at (800)
288-7664 for potential additional conditions of development or for additional
permits required by AQMD.
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CDFA 2. Comply with the requirements of the California Department of Food and
Agriculture (CDFA) to determine if red imported fire ants exist on the property
prior to any soil movement or excavation. Call CDFA at (714) 708-1910 for
information.



RESOLUTION NO. PC-15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF COSTA MESA DENYING PLANNING APPLICATION
PA-15-09 FOR PROPERTY LOCATED AT 2200 HARBOR
BOULEVARD SUITE P-120

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY RESOLVES
AS FOLLOWS:

WHEREAS, an application was filed by Michelle Baldwin, as the authorized agent
on behalf of the property owner, Gray Enterprises, L.P., with respect to the real property
located at 2200 Harbor Boulevard Suite P-120, requesting approval of a conditional use
permit, including a parking deviation for a swim school; and

WHEREAS, a duly noticed public hearing held by the Planning Commission on
April 27, 2015 with all persons having the opportunity to speak for and against the
proposal.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit A, the Planning Commission hereby DENIES Planning Application
PA-15-09 with respect to the property described above.

PASSED AND ADOPTED THIS 27TH DAY OF APRIL, 2015.

Robert L. Dickson, Jr., Chair
Costa Mesa Planning Commission
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EXHIBIT A

FINDINGS (DENIAL)

A

The proposed project does not comply with Costa Mesa Municipal Code Section 13-
29(e) because:

1.

2.

3.

A compatible and harmonious relationship does not exist between the proposed
use and existing buildings, site development, and uses on surrounding
properties.

The proposed project does not comply with the performance standards as
prescribed in the Zoning Code.

The proposed project is not consistent with the General Plan or Zoning Code.

The proposed project does not comply with Costa Mesa Municipal Code Section Code
Section 13-29(g)(1) because:

1.

The proposed use is not substantially compatible with developments in the same
general area and would be materially detrimental to other properties within the
area.

Granting the conditional use permit will be materially detrimental to the health,
safety and general welfare of the public or otherwise injurious to property or
improvements within the immediate neighborhood

Granting the conditional use permit will allow a use, density, or intensity which is
not in accordance with the General Plan designation and any applicable specific
plan for the property.

The Costa Mesa Planning Commission has denied Planning Application PA-15-09.
Pursuant to Public Resources Code Section 21080(b)(5) and CEQA Guidelines
Section 15270(a) CEQA does not apply to this project because it has been rejected
and will not be carried out.

The project is exempt from Chapter IX, Article 11, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.
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ATTACHMENT 2

Attention : Costa Mesa Planning Department Information

Description of classes for Aqua Tots :
Hours of Ops - Monday- Friday 9am-8pm Saturday and Sunday 9am-5pm

# of employees - 20 (3 Full time, the rest part time). Never more than 10
employees working at a time

Class size - 80% of classes are 4:1 ratiog (4 kids to 1 teacher). The other
20% would be 1:1 or 2:1

# of Classes - Mornings (9am-1pm) can have up to 4 classes going on at
once (they are 30 minute classes). evenings (4pm-8pm) can have up to 7
classes going on (they are 30 minute classes)

Al

Aqua Tots Swim Schools - Troy - Sterling Heights - Novi - Canton www.aquatots-detroit.com
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Featured Locations
Real Estate Type: First Generation, End Cap
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City of Costa Mesa

2200 HARBOR VICINTY -

ATTACHMENT 3
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PLANNING COMMISSION

MEETING DATE: APRIL 27, 2015 ITEM NUMBER 'P“ "\b

SUBJECT: PLANNING APPLICATION PA-15-09: CONDITIONAL USE PERMIT FOR AN INDOOR
SWIM SCHOOL (“AQUATOTS”) WITH A DEVIATION FROM SHARED PARKING
REQUIREMENTS AT 2200 HARBOR BOULEVARD, SUITE P-120

DATE: APRIL 24, 2014
FROM: CHELSEA CRAGER, ASSISTANT PLANNER QD/

FOR FURTHER INFORMATION CONTACT: CHELSEA CRAGER (714) 754-5609
chelsea.crager@costamesaca.gov

Subsequent to the release of the staff report, the applicant has provided a revised and
more detailed description of business operations for AquaTots. The purpose of this
memo is to provide updated information related to the proposed business, parking
requirement, and conditions of approval.

Revised Business Description Indicates an Overall Maximum of 76 people

The staff report reflects that the applicant had originally indicated maximum operations of
10 staff and seven classes (maximum class size of four students and one instructor each)
for a total of 45 people onsite at any one time.

On April 24, 2015, the applicant submitted a revised business description, which is
attached to this memo. This description indicates that the maximum operation of the swim
school will be up to 14 classes (maximum 4 students each) and up to 20 total staff for a
total of 76 people. Additionally, the swim school states that in the case of high demand,
the school may be open as late as 9:00 p.m. These additional hours of operation and
classes do not cause the proposed use to exceed available parking at the center or
create significant additional impacts to the surrounding uses or neighborhood, therefore
Findings for Approval and Condition of Approval No. 1 have been modified accordingly:

Revised Condition of Approval #1
The revised condition is as follows:

The use shall be limited to the type of operation described in this staff report: a swim
school operating Monday-Friday 9:00 a.m. to 9:00 p.m. and Saturday-Sunday 9:00 a.m.
to 9:00 p.m. with maximum class sizes of 4 students and one instructor and up to 7
classes running simultaneously. The operational characteristics involve the following:

o Maximum 20 employees at any given time. 20 employees
o Maximum 14 swim classes with 4 students each. 56 kids
o TOTAL MAX 76 persons



Any significant change in the operational characteristics will require approval of an
amendment to the conditional use permit, subject to Planning Commission approval.
The Development Services Director may make a determination that minor changes in the
business operations which would not result in adverse parking impacts may be approved
at a staff level.

Added Condition of Approval #16

The revised business description also states that the swim school intends to rent the pool
for programs like water yoga or hydro therapy for seniors. A condition of approval has
been added to state that this may only occur when the swim school is not operating at full
capacity. The new condition is as follows:

The pool facilities may be rented out to uses such as water yoga or hydro therapy only
when the swim school is not being utilized at maximum capacity. The Development
Services Director may make a determination that the combination of other business
operations (i.e. water yoga, hydrotherapy, parties, etc.) may be allowed subject to a
review of the parking impacts and confirmation of parking availability.

Revised Condition of Approval #6

The staff report contains a condition of approval that reads: “If parking shortages or other
parking-related problems arise, the business operator shall institute appropriate
operational measures necessary to minimize or eliminate the problem, including, but not
limited to, modification of hours of operation, number of classes, or class size.” The
applicant asked for additional clarification of the wording of this condition, and the
condition has been revised to reflect the process by which parking problems are
determined.

Noted Correction: Please note that the parking rate applied for the proposed swim school
is 10 spaces per 1,000 square feet.

Distribution: Director of Economic & Development/Deputy CEO
Assistant Development Services Director
Senior Deputy City Attorney
Public Services Director
City Engineer
Transportation Services Manager
Fire Protection Analyst
File (2)

Attachments: Revised Draft Resolution for Approval
Revised Findings for Approval
Revised Conditions of Approval
Revised Business Description
Shared Parking Worksheet

A



RESOLUTION NO. PC-15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF COSTA MESA APPROVING PLANNING
APPLICATION PA-15-09 FOR A CONDITIONAL USE PERMIT
FOR A SWIM SCHOOL LOCATED AT 2200 HARBOR
BOULEVARD SUITE P-120

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY RESOLVES
AS FOLLOWS:

WHEREAS, an application was filed by Michelle Baldwin, as the authorized agent
on behalf of the property owner, Gray Enterprises, L.P., with respect to the real property
located at 2200 Harbor Boulevard Suite P-120;

WHEREAS, the proposed project involves a conditional use permit for a swim
school (Aqua Tots) in the Kmart Plaza at 2200 Harbor Boulevard. The swim school would
be located in a 6,939 square foot suite, and the proposal also includes a deviation from
shared parking requirements due to unique operating characteristics and a previously-
adopted shared parking program. The proposed swim school will be operating Monday-
Friday 9:00 a.m. to 9:00 p.m. and Saturday-Sunday 9:00 a.m. to 9:00 p.m. with maximum
class sizes of 4 students and one instructor and up to 14 classes running simultaneously.

WHEREAS, the project was reviewed in accordance with the requirements of the
California Environmental Quality Act (CEQA), The State CEQA Guidelines, and the City
of Costa Mesa Environmental Guidelines; and the project was determined to be exempt
from further CEQA analysis under Section 15301 for Existing Facilities;

WHEREAS, a duly noticed public hearing held by the Planning Commission on
April 27, 2015 with all persons having the opportunity to speak for and against the
proposal;

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit A, and subject to the conditions of approval contained within Exhibit
B, the Planning Commission hereby APPROVES Planning Application PA-15-09 with
respect to the property described above.

BE IT FURTHER RESOLVED that the Costa Mesa Planning Commission does
hereby find and determine that adoption of this Resolution is expressly predicated upon

the activity as described in the staff report for Planning Application PA-15-09 and upon

N

/



applicant’s compliance with each and all of the conditions in Exhibit B, and compliance of
all applicable federal, state, and local laws. Any approval granted by this resolution shall
be subject to review, modification or revocation if there is a material change that occurs
in the operation, or if the applicant fails to comply with any of the conditions of approval.
BE IT FURTHER RESOLVED that if any section, division, sentence, clause,
phrase or portion of this resolution, or the documents in the record in support of this
resolution, are for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining

provisions.

PASSED AND ADOPTED THIS 27TH DAY OF APRIL, 2015.

Robert L. Dickson, Jr., Chair
Costa Mesa Planning Commission



STATE OF CALIFORNIA )
)ss
COUNTY OF ORANGE )

I, Claire Flynn, Secretary to the Planning Commission of the City of Costa Mesa,
do hereby certify that the foregoing Resolution was passed and adopted at a meeting of
the City of Costa Mesa Planning Commission held on April 27, 2015 by the following
votes:

AYES: COMMISSIONERS
NOES: COMMISSIONERS
ABSENT: COMMISSIONERS

ABSTAIN: COMMISSIONERS

Claire L. Flynn, Secretary
Costa Mesa Planning Commission



EXHIBIT A

FINDINGS (APPROVAL)

A.

The information presented substantially complies with Costa Mesa Municipal Code
Section 13-29(g)(2) in that:

Finding: The proposed use is substantially compatible with developments in the
same general area and would not be materially detrimental to other properties within
the area.

Facts in Support of Finding: The use, as conditioned, is not anticipated to have
any negative effects on the surrounding properties, and is compatible with the
surrounding commercial uses. No noise impacts to the nearby residential properties
are anticipated due to the location of the subject suite far from residential properties.
The parking demand of the proposed use is compatible with parking demand existing
at the subject property.

As an indoor swim school (with pool equipment and filtration systems located entirely
indoors), the proposed use is substantially compatible with surrounding commercial
and residential uses.

Because of the location of the subject suite far from residential properties, no impacts
to residential neighbors are anticipated. The project is anticipated to be compatible
with surrounding commercial uses.

The proposed location of the swim school is in a tenant space directly abutting a
commercial property, Newport Rib Company. Although the Kmart plaza shares a
property line to the south with the Brighton Springs condominium complex, the
property line nearest the proposed suite is shared with a commercial property. The
proposed operating hours and characteristics of the swim school are compatible with
surrounding office, retail, medical, and health club uses. The project is conditioned
to conduct all training and instruction inside the tenant space, and precludes the use
of the parking lot area or any outdoor areas for training, instruction, or marketing
purposes.

Finding: Granting the conditional use permit will not be materially detrimental to the
health, safety, and general welfare of the public or otherwise injurious to property or
improvements within the immediate neighborhood.

Facts in Support of Finding: The use, as conditioned, will not be materially
detrimental to the health, safety, or general welfare of the public in that all organized
training will be conducted within the building.

Aquatots is required to maintain industry-level standards for instruction and swim

safety; therefore, granting the CUP shall not be materially detrimental to the health,
safety, and general welfare of the general public.
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Each AquaTots swim instructor is required to have 2 years of teaching prior to being
eligible for a position. They also must go through 32 hours of training and pass a
Water Safety Instructor Exam. A 1 to 4 instructor to student ratio shall be maintained.

The indoor swim school is conditioned to operate as described in the submitted
business description, with small class sizes (maximum of four students and one
teacher) and operating hours of Monday-Friday 9:00 a.m. to 9:00 p.m. and Saturday-
Sunday 9:00 a.m. to 9:00 p.m. These operating characteristics are compatible with
surrounding commercial uses. Additionally, the project is conditioned to conduct all
uses within the tenant space, thereby maintaining safety of existing uses and
circulation. A condition of approval requires that the instructor to student ratio shall
not exceed 4 students to one instructor, and that the training and safety certifications
for the instructors shall be easily accessible for viewing upon the request of a parent
or City staff.

Noise impacts from the operations of the indoor swim school shall be minimized
through upgraded insulation materials and other noise-dampening measures.

The proposed in-ground pool will be approximately 29 feet wide and 68 feet long.
There will be viewing areas for the parents with glass wall partitions looking into the
pool area. The pool storage and equipment area is approximately 9 feet wide x 18
feetlong. A condition of approval requires that all pool equipment be located entirely
indoors or within an enclosed equipment shelter to minimize any noise impacts to
surrounding residential and commercial uses. A condition requires that the overall
tenant space and the pool equipment area be sound attenuated with upgraded
insulation materials to dampen the equipment noise and to minimize noise impacts
to other tenants within the retail center to the fullest extent possible.

Finding: Granting the conditional use permit will not allow a use, density, or intensity
which is not in accordance with the General Plan designation and any applicable
specific plan for the property.

Facts in Support of Finding: The project is consistent with the General Plan land use
designation of General Commercial, intended to permit a wide range of commercial
uses. The project is insulated from the nearby residential uses due to the subject suite’s
distance from residential neighbors and condition to operate only within the suite.

Granting the CUP for AquaTots shall not allow a use, density, or intensity which is
not in accordance with the General Plan.

The proposed space was formerly occupied by retail uses at Kmart Plaza. While the
space is approximately 7,000 square feet in size, much of the area is devoted to the
pool area, changing rooms, and viewing areas. The applicant indicated that the
proposed operations would involve:

o Maximum 20 employees at any given time. 20 employees
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o Maximum 14 swim classes with 4 students each. 56 kids
o TOTAL 76 persons

The school closes at 8PM during the weekdays. This type of use is within the
intensity allowed for commercial uses at Kmart Plaza.

The adopted shared parking program for K-Mart Plaza indicates that the
proposed use could be accommodated within the existing parking supply.

In conjunction with the conditional use permit approved in October 2014 for Planet
Fitness (PA-14-17), a parking study was approved for a shared parking program
at 2200 Harbor.

The shared parking program applies a ratio of 10 spaces per 1,000 square feet
per Parking Generation, published by the Institute of Traffic Engineers. The
shared parking study calculates that the highest demand at the center will occur
at 1:00 p.m. on weekdays, with a demand of 713 parking spaces, and at 5:00
p.m. on weekends, with a demand of 641 parking spaces. Because there are 755
parking spaces onsite, there will be sufficient parking for the proposed swim
school.

B. The information presented substantially complies with Costa Mesa Municipal Code
section 13-29(e) because:

a. The proposed development and use is compatible and harmonious with uses
both on site as well as those on surrounding properties. The project is
anticipated to be compatible with surrounding commercial uses. The project is
conditioned to minimize noise impacts to nearby residential uses.

b. Safety and compatibility of the design of the parking areas, landscaping,
luminaries, and other site features including functional aspects of the site
development such as automobile and pedestrian circulation have been
considered. The proposed used will be conditioned to conduct all organized
teaching and training indoors to prevent any safety issues caused by these
activities occurring in parking areas or on sidewalks.

c. The project, as conditioned, is consistent with the General Plan. The project is
consistent with the General Plan land use designation of General Commercial.
This designation is intended to permit a wide range of commercial uses to serve
local and regional needs and should be insulated from sensitive uses through
buffers or onsite mitigation measures. The proposed project will be insulated
from the nearby residential uses due to the location of the suite within the
commercial development.

d. The proposed use is compliant with performance standards as prescribed in
the Zoning Code. The proposed swim school will be conditioned to operate
as described in the submitted business description and is compliant with
Zoning Code.



e. The planning application is for a project-specific case and does not establish
a precedent for future development. Approval will apply to this project-specific
locations. Conditions have been included that are specific to the proposed
project.

The project is exempt from the provisions of the California Environmental Quality Act
under Section 15301 (Class 1) for Existing Facilities. Class 1 consists of the operation,
repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public
or private structures, facilities, mechanical equipment, or topographical features,
involving negligible or no expansion of use beyond what that existing at the time of the
lead agency’s determination. Because the tenant improvement at the project site will
not include a major alteration or expansion to the existing facility, the project qualifies
for this exemption.

The project is exempt from Chapter XII, Article 3, Transportation System Management,
of Title 13 of the Costa Mesa Municipal Code.



EXHIBIT B

CONDITIONS OF APPROVAL

Ping.

1.

The use shall be limited to the type of operation described in this staff
report: a swim school operating Monday-Friday 9:00 a.m. to 9:00 p.m. and
Saturday-Sunday 9:00 a.m. to 9:00 p.m. with maximum class sizes of 4
students and one instructor and up to 7 classes running simultaneously.
The operational characteristics involve the following:

o Maximum 20 employees at any given time. 20 employees
o Maximum 14 swim classes with 4 students each. 56 kids
o TOTAL MAX 76 persons

Any significant change in the operational characteristics will require
approval of an amendment to the conditional use permit, subject to
Planning Commission approval. The Development Services Director may
make a determination that minor changes in the business operations which
would not result in adverse parking impacts may be approved at a staff level.

The applicant shall defend, indemnify, and hold harmless the City, its elected
and appointed officials, agents, officers and employees from any claim,
action, or proceeding (collectively referred to as "proceeding") brought
against the City, its elected and appointed officials, agents, officers or
employees arising out of, or which are in any way related to, the applicant’s
project, or any approvals granted by City related to the applicant’s project.
The indemnification shall include, but not be limited to, damages, fees and/or
costs awarded against the City, if any, and cost of suit, attorney's fees, and
other costs, liabilites and expenses incurred in connection with such
proceeding whether incurred by the applicant, the City and/or the parties
initiating or bringing such proceeding. This indemnity provision shall include
the applicant's obligation to indemnify the City for all the City's costs, fees,
and damages that the City incurs in enforcing the indemnification provisions
set forth in this section. City shall have the right to choose its own legal
counsel to represent the City’s interests, and applicant shall indemnify City
for all such costs incurred by City.

The conditions of approval, code requirements, and special district
requirements of PA-15-09 shall be blueprinted on the face of the site plan as
part of the plan check submittal package.

The applicant shall contact the Planning Division to arrange a Planning
inspection of the site upon completion of all site improvements and prior to
final approval of any building permits for interior building improvements. This
inspection is to confirm that the conditions of approval and Code
requirements have been satisfied.

A copy of the conditions of approval for the conditional use permit must be
kept on premises and presented to any authorized City official upon request.
New business/property owners shall be notified of conditions of approval
upon transfer of business or ownership of land.
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10.

1.

12.

13.

14.

If parking shortages or other parking-related problems arise, the business
operator shall institute appropriate operational measures necessary to
minimize or eliminate the problem, including, but not limited to,
modification of hours of operation, number of classes, or class size. City
Code Enforcement staff shall investigate any parking complaints to
determine if the swim school is responsible for parking shortages or
parking-related problems.

Parking for patrons and employees of the business shall occur on-site.
Employee or patron parking on public streets or adjacent properties shall
be considered a violation of the terms of approval of the conditional use
permit.

Tenant signage shall comply with the City’s Sign Code.

The business shall be conducted, at all times, in a manner that will allow
the quiet enjoyment of the surrounding neighborhood. The applicant
and/or business owner shall institute whatever security and operational
measures are necessary to comply with this requirement.

The conditional use permit herein approved shall be valid until revoked,
but shall expire upon discontinuance of the activity authorized hereby for
a period of 180 days or more. The conditional use permit may be referred
to the Planning Commission for modification or revocation at any time if
the conditions of approval have not been complied with, if the use is being
operated in violation of applicable laws or ordinances, or if, in the opinion
of the Director of Economic & Development Services/Deputy CEO or his
designee, any of the findings upon which the approval was based are no
longer applicable.

All uses shall be conducted within the tenant space (underroof). No
activities may take place in the parking lot or on public sidewalks.

Loudspeakers, public address and/or paging systems, and two-way radios
shall be prohibited outside any building.

A 1 to 4 instructor to student ratio shall be maintained. The instructor to
student ratio shall not exceed 4 students to one instructor, and training and
safety certifications for the instructors shall be easily accessible for viewing
upon the request of a parent or City staff.

All pool equipment shall be located entirely indoors or within an enclosed
equipment shelter to minimize any noise impacts to surrounding residential
and commercial uses. The overall tenant space and the pool equipment
area shall be sound attenuated with upgraded insulation materials to
dampen the equipment noise and to minimize noise impacts to other
tenants within the retail center to the fullest extent possible. Prior to
issuance of a building permit, a certification from an acoustical engineer
shall indicate that noise attenuation measures have been applied to the

I\



15.

16.

fullest extent possible to minimize noise impacts to adjacent commercial
tenants and the surrounding community.

The applicant shall submit a parking study within 180 days of operation of
the business to ensure that the business operations and parking
assumptions are consistent with the shared parking study. This 6-month
status report will be remitted to the Planning Commission for review as a
consent calendar item.

The pool facilities may be rented out to uses such as water yoga or hydro
therapy only when the swim school is not being utilized at maximum
capacity. The Development Services Director may make a determination
that the combination of other business operations (i.e. water yoga,
hydrotherapy, parties, etc.) may be allowed subject to a review of the parking
impacts and confirmation of parking availability.



Aqua Tots CUP Update Costa Mesa

Aqua Tots is primarily a swim school. In fact, our franchise charter dictates
that we can ONLY provide swim instruction and no other aquatic programs. 99% of
our revenue at most locations come from swim instruction only. However, we do
partner with members of our community, to utilize our pools during downtime to
generate more revenue when lessons are not happening.

So, although we don’t actively seek them out, in the event a community
member comes to us and asks to rent our pool for water yoga, or hydro therapy for
seniors, we believe its incumbent upon us to partner with that person and open our
pool up for members of the community who want to use our facility.

Again, this is a rare service we provide. In fact we only do it at 1 of our 4
existing pools because like I said we are not providing the service or running the
classes. We are simply offering our pool during off times if we find the right partner.

I'll explain how our clients, to give a better understanding of the parking
impact, generally use our facilities. Our pool hours are 10am to 7 or 8pm depending
on demand. In the event demand is exceptionally high, we can stay open until 9pm.

Although we are open these hours, this doesn’t mean we have customers
using the pool the whole time. In fact, not a single pool we operate utilizes the pool
all those hours. Generally, our busiest times are from 3pm to 8pm. Monday to
Friday, we rarely run a class from 10 to 3, so we only have 2 employees at the store
to monitor the phones and take care of the pool.

During the week, theoretically, our pool will have 14 zones, and if we have
incredible and overwhelming demand, all 14 zones could be in use. With 4 kids per
zone that could be 56 kids in the pool at once. Again, this is would be incredibly rare
and would NEVER happen.

As mentioned, our real impact on parking will be from 3pm to 8pm Monday
through Friday, and 9am to 5pm on the weekend. As far as employees go, if we are
running at a full capacity, we could have 1 instructor per zone, 1 lifeguard or deck
supervisor, and 3 to 5 staff members at the front desk. Again, it would be very rare
but theoretically we can have up 20 employees at once.

When we sent our initial numbers to the city for the CUP it was an average.
Today we are asking for flexibility to provide our life saving service to the citizens of
Costa Mesa. Please understand, these numbers I provided were the highest end of
the spectrum and while theoretically possible, not one of our facilities run this high.

We look forward to working with the citizens of Costa Mesa and preventing
downing’s all over Southern California!

Thank you for your consideration,

Aqua Tots Swim School
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