PLANNING COMMISSION
AGENDA REPORT

MEETING DATE: FEBRUARY 22, 2016 ITEM NUMBER:\PH"‘

SUBJECT: TWO-YEAR TIME EXTENSION FOR PLANNING APPLICATION PA-13-29 AND
TENTATIVE TRACT MAP NO. 17668, A 28-UNIT RESIDENTIAL AND LIVE/WORK
DEVELOPMENT AT 2089, 2095 AND 2099 HARBOR BOULEVARD AND 511
HAMILTON STREET

DATE: FEBRUARY 4, 2016

FROM: PLANNING DIVISION / DEVELOPMENT SERVICES DEPARTMENT

PRESENTATION BY: MINOO ASHABI, PRINCIPAL PLANNER

FOR FURTHER INFORMATION CONTACT: MINOO ASHABI, AlA (714) 754-5610
minoo.ashabi@costamesaca.gov

DESCRIPTION

The proposed project is a request for two-year time extension for Planning Application PA-
13-29 and Tentative Tract Map No. 17668, a 28-unit residential and live/work development
at the southwest corner of Harbor Boulevard and Hamilton Street. The project site
consists of several parcels totaling 1.53 acres (Assessor's Parcel Numbers 422-091-01,
422-091-08, 422-091-09, 422-091-07, 422-091-02, and 422-091-06) located at 2089,
2095 and 2099 Harbor Boulevard and 511 Hamilton Street.

AUTHORIZED AGENT

The authorized agent / property owner is Red Mountain Assef Fund II, LLC.

RECOMMENDATION

Adopt resolution to approve a two-year time extension for Planning Application PA-13-29
and Tentative Tract Map No. 17668 to be valid until May 27, 2018 by adoption of Planning
Commission resolution, subject to conditions.



BACKGROUND

The project was approved by the Planning Commission on May 27, 2014 and included the
following:

1) An Initial Study/Mitigated Negative Declaration

2) Planning Application PA-13-29 — Urban Master Plan for development of a 28-unit
residential project including seven live/work units on 1.53-acres zoned Planned
Community Commercial including the following deviations:

e A Minor Maodification to reduce the perimeter open space along Harbor Boulevard
from 20 feet to 17 feet.

e A Variance to reduce the perimeter open space along Hamilton Street from 20 feet
to 10 feet.

e Deviation from Residential Design Guidelines with respect to second and third floor
ratios to first floor (100% allowed, 104% -110% percent proposed).

3) Tentative Tract Map 17668 — Subdivision of a 1.53-acre property for condominium
purposes to allow private sale and ownership of the 28 residential and live/work units

The City Council held an appeal hearing on June 17, 2014 and upheld Planning
Commission’s decision with a 3-2 vote. The Planning Commission and City Council staff
reports may be found at the following links:

http://www.costamesaca.gov/modules/showdocument.aspx?documentid=14492
http://www.costamesaca.qov/modules/showdocument.aspx?documentid=14800

Time Extension Request

Based on the request letter submitted by the applicant, the project has been delayed due to
the challenges of cleaning up the groundwater and historical petroleum based soil
contamination on the site, financing, and finding a suitable joint venture partner to build the
project (Attachment 2).

Public Comments

This item was originally scheduled for January 11, 2016 Planning Commission meeting. The
applicant requested that the Planning Commission continue the item to February 22, 2016
meeting. The Planning Commission opened the public hearing and took public testimony
from Mr. Tim Lewis in opposition of the request. Following the meeting, the following
correspondence were received in opposition of the request. Details of the issues noted in
the letters are discussed below.

e Email dated January 8, 2016 — submitted by Mr. Tim Lewis

e Letter dated January 25, 2016 — submitted by Mr. Tim Lewis
¢ Email dated February 3, 2016— submitted by Mr. Tim Lewis
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Staff's Response to Public Comments:

1) Failure to complete the remediation of the site and removal of remediation

equipment.

The public comments indicate that the applicant has not fulfilled his obligations with
regard to clean up of the site and the remediation has been stalled. The following is
a summary of the letters received by staff in response to the site remediation process
(Attachment 6):

Letter issued by Orange County Health Care Agency (OCHCA) dated May 8,
2015. This letter indicated that the soil vapor investigations were conducted
at the site between February 2012 and March 2014, during which 17 probes
were installed on the site at the depth of 5 and 15 feet to assess the potential
soil vapor risk to future residents. On October 8, 2014, and February 2, 2015
additional testing was conducted by Stantec under oversight of OCHCA. The
letter indicated that assuming the accuracy of the testing, the shallow soil
vapor samples demonstrate a less than one in one million of Incremental
Lifetime Cancer Risk (ILCR) and the current soil vapor do not pose a threat to
human health, safety or the environment under the residential scenario. The
letter further noted that the OCHCA letter does not relieve the applicant of the
requirements of Santa Ana Regional Water Quality Board

Letter issued by Santa Ana Regional Water Quality Control Board dated May
22, 2015. This was a no further action letter related to investigation and
remediation of soil for petroleum releases at the site; however, assessment of
the ground water will continue until a no further action letter is issued for the
ground water portion of the site.

Email received on December 22, 2015 - staff was copied on an email from
Ms. Rose Scott of the California Regional Water Quality Control Board to the
property owner related to remediation activities on the site. The email
indicated that the site was out of compliance with groundwater monitoring and
remediation requirements; the remediation equipment was removed and
several wells were damaged, and there was water ponding on the site
allowing infiltration in the source area. The email also mentioned that the
Orange County Health Care Agency’s approval of the soil remediation was
contingent upon continuing remediation of the ground water.

Based on the comments received from these regulatory agencies, the site is
not in compliance with the mitigation measures and conditions of approval.
The grading permit could not be issued at this point.

Email received on December 21, 2015 — staff was copied on an email from
the property owner to California Regional Water Quality Control Board Santa
Ana Region confirming that the remediation on the site has been stalled.
The property owner indicated that the processes in place for the remediation
and monitoring was not progressing and the property owner has chosen to
take a step back to re-access the process and retain other vendors to put
together a plan of action for the property. The email indicates that hundreds
of thousands of dollars were spent to try to mitigate this issue and the
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desired results were not achieved under the current plan. It was also
indicated that the Regional Water Control Board will be informed of the
vendors and the plan of action for the project for review.

False statements on the Original Application Leading to Final Approvals.

The public comments indicate that the applicant was not authorized to sign the
Planning Application since one of the proposed parcels was owned by the City. Staff
has verified the ownership records and the vacation process for the dedication of the
sliver along Charle Street (APN: 422-091-06); the vacation of the right-of-way was
legally processed and the ownership was correctly shown on the Planning
Application.

Failure to Move Forward with the Project Within One Year.

The public comments indicated that the project received a two-year approval
instead of the typical one year.

Planning applications that include a subdivision map are subject to a two-year
approval and subsequent time extensions could be requested from the Planning
Commission. It is not uncommon for projects to receive a one-time extension since
subdivisions take longer to process and in this case the site remediation was not
completed. Based on submitted materials the site mediation was on-going until
mid-year 2015.

Justification for Approval of Time Extension Request

Staff supports the request for time extension based on the following:

The approved Planning Application PA-13-29 and Tentative Tract Map No. 17668
are in substantial compliance with the Zoning Code and the subdivision code. There
have been no amendments to the General Plan and the Zoning Code that would
affect the project.

The time extension would provide the applicant with additional time in their site
remediation and grading timeline.

A demolition permit for on-site structures was issued on November 6, 2015 and the
permit was finaled on November 20, 2015.

To ensure that the remediation is progressing in a timely manner, staff recommends
that the following conditions be required:

a. The applicant shall continue the soil and water remediation process in
accordance with the requirements of the State and County agencies and
submit documents indicating that progress has been made on the remediation
efforts.

b. Screening material on the chain link fencing at the perimeter of the property
shall be replaced within 90 days of the approval of the time extension.
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GENERAL PLAN CONFORMANCE

The approved development was in conformance with the goals and policies of the General
Plan.

ENVIRONMENTAL DETERMINATION

Pursuant to CEQA and the State CEQA Guidelines, an Initial Study/Mitigated Negative
Declaration was prepared that was available for a 30-day public review from April 9, 2014
to May 9, 2014. The analysis found that although the project may have a significant effect
on the environment, mitigation measures have been identified and applied to the project
that reduce environmental impacts of the project to less than significant. Mitigation
measures were adopted as Exhibit C of Planning Commission Resolution.

ALTERNATIVES

1. Approve the time extension. The entitlement would be extended to May 27, 2018.

2. Deny the time extension. The entitlement would expire on May 27, 2016 unless
construction commences on the property.

CONCLUSION

Staff believes that approval of a time extension is appropriate and consistent with previous
time extensions granted by the Planning Commission. The time extension would provide
the applicant with ample time to obtain construction financing, building permits and other
related requirements. Staff is not anticipating any change to the zoning code or general
plan that would have a direct effect on this project.

MINOO ASHABI, AIA ™~ CLAIRE FLYNN, AICP

Principal Planner Assistant Director of Development
Services

Attachments: Planning Commission Resolution

,
2. Applicant's Request Letter

3. Location Map and 500-foot radius map

4, Approved Concept Plans

5. Public Comments

6. Documents related to Remediation Process

Distribution: Director of Economic & Development Services/Deputy CEO
Assistant Development Services Director
Senior Deputy City Attorney
Public Services Director
City Engineer
Transportation Services Manager
Fire Protection Analyst
File (2)
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Alton Klein

Red Mountain Asset Fund Il, LLC
1234 17 Street

Santa Ana, CA 92701

Tim Lewis
Red-E-Rentals

2075 Harbor Blvd.
Costa Mesa, CA 92627



ATTACHMENT 1
RESOLUTION NO. PC-16-

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF COSTA MESA APPROVING A TWO-YEAR TIME
EXTENSION FOR PLANNING APPLICATION PA-13-29 AND
TENTATIVE TRACT MAP NO. 17668, FOR A 28-UNIT
RESIDENTIAL AND LIVE/WORK CONDOMINIUM
DEVELOPMENT AT 2089, 2095 AND 2099 HARBOR
BOULEVARD AND 511 HAMILTON STREET

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY RESOLVES
AS FOLLOWS:

WHEREAS, an application was filed by Red Mountain Asset Fund Il, LLC, the
property owner, for a two-year time extension of Planning Application PA-13-29 and
Tentative Tract Map 17668 with respect to the real property located at 2089, 2095 and
2099 Harbor Boulevard and 511 Hamilton Street;

WHEREAS, the project approved on May 27, 2014 involved a Tentative Parcel Map
No. 17668 for residential subdivision of the parcel for condominium purposes and a Master
Plan (PA-13-29) for development of a 28-unit residential and live/work development with
the following deviations:

e A Minor Modification to reduce the perimeter open space along Harbor

Boulevard from 20 feet to 17 feet.

e A Variance to reduce the perimeter open space along Hamilton Street from 20

feet to 10 feet.

e Deviation from Residential Design Guidelines with respect to second and third

floor ratios to first floor (100% allowed, 104% -110% percent proposed).

WHEREAS, the Planning Commission approved PA-13-29 and Tentative Tract
Map No. 17668 on May 27, 2014 by adoption of Resolution No. 14-28;

WHEREAS, the project was appealed; the City Council held a public hearing on
June 17, 2014 and upheld Planning Commission’s decision.

WHEREAS, the applicant requests approval of a two-year time extension to be
applied from May 27, 2016 to May 27, 2018 for Planning Application PA-13-29 and
Tentative Tract Map No. 17668;

WHEREAS, a duly noticed public hearing was held by the Planni‘ng Commission on
February 22, 2016 to allow for public comments on the proposed time extension and with
all persons having been given the opportunity to be heard both for and against the proposed

project;



WHEREAS, the original findings and conditions of approval in the entirety for and
PA-13-29 and Tentative Tract Map 17668 (Resolution No. 14-28, Exhibit 1) are still
applicable to the project and attached hereto;

BE IT RESOLVED that the Planning Commission hereby APPROVES a two-year
time extension for the time period from May 27, 2016 to May 27, 2018 for Planning
Application PA-13-29 and Tentative Tract map no. 17668, with respect to the property
described above.

BE IT FURTHER RESOLVED that if any section, division, sentence, clause,
phrase or portion of this resolution, or the documents in the record in support of this
resolution, are for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
provisions.

BE IT FURTHER RESOLVED that the Planning Commission does hereby find and
determine that the adoption of this Resolution is expressly predicated upon the record,
findings, and activity described herein, and in the Council staff report for Planning
Application PA-13-29 dated May 27, 2014. This time extension request is also based on
the evidence in the record and findings as set forth in Exhibit “A” and subject to the
applicant's compliance with each and all mitigation measures and conditions of approval as

referenced in Exhibit “B” of this resolution.

PASSED AND ADOPTED this 22nd day of February 2016.

Robert L. Dickson, Jr., Chair
Costa Mesa Planning Commission



STATE OF CALIFORNIA )
)ss
COUNTY OF ORANGE )

I, Claire Flynn, Secretary to the Planning Commission of the City of Costa Mesa,
do hereby certify that the foregoing Resolution was passed and adopted at a meeting of
the City of Costa Mesa Planning Commission held on February 22, 2016 by the following

votes:
AYES:; COMMISSIONERS
NOES: COMMISSIONERS

ABSENT: COMMISSIONERS

ABSTAIN: COMMISSIONERS

Claire Flynn, Secretary
Costa Mesa Planning Commission



A.

EXHIBIT “A”

FINDINGS

The findings of the previously approved Planning Application PA-13-29 and
Tentative Tract Map No. 17668 are still applicable and valid to the proposed
residential project. These findings in their entirety are incorporated herein by
reference.

The two-year time extension for Planning Application PA-13-29, meets the broader
goals of the 2000 General Plan, and Zoning Code, in that the time extension is
consistent with the original intent of the project. Furthermore, there have been no
amendments to the planning and policy documents of the City of Costa Mesa that
would materially affect the amended Master Plan.

Given that Harbor Boulevard is a major gateway in the city and that
landscape/beautification projects have been implemented in recent years along
Harbor Boulevard, it is critically important to have this property redeveloped in a
timely manner. The time extension is granted if the applicant can demonstrate
progress in remediation efforts, completion of demolition of all buildings and
installation of property screening at the perimeter of the site.



EXHIBIT “B”

CONDITIONS OF APPROVAL

2

Applicant shall comply with the mitigation measures and conditions of approval of
the previously-approved Planning Application PA-13-29 and Tentative Tract Map
No. 17668 attached hereto as Exhibit 1. In their entirety, these are still applicable
and valid to the proposed residential project and are incorporated herein by
reference.

The time extension is contingent upon the applicant’'s compliance with the following
conditions:

a. The applicant shall continue the soil and water remediation process in
accordance with the requirements of the State and County agencies and
submit documents indicating that progress has been made on the remediation
efforts.

b. Screening material on the chain link fencing at the perimeter of the property
shall be replaced within 90 days of the approval of the time extension.
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EXHIBIT 1

RESOLUTION NO. PC-14-28

A RESOLUTION OF THE PLANNING COMMISSION OF THE
(CITY OF COSTA MESA ADOPTING AN INITIAL STUDY |
MITIGATED NEGATIVE DECLARATION; AND APPROVING,
MASTER PLAN PA-13-29, AND TENTATIVE TRACT MAP 17668
FOR DEVELOPMENT OF 28 UNITS INCLUDING SEVEN
LIVE/WORK UNITS AT 511 HAMILTON STREET; AND 2089,
2095 AND 2099 HARBOR BOULEVARD
THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBRY
RESOLVES AS FOLLOWS:

WHEREAS, an application was filed by South Coast Communities LLC on behalf of
the property owner, Red Mountain Asset Fund [, LLC requesting approval of the
following: '

1) Adoption of an Initial Study/Mitigated Negative Declaration (IS/MND).

2) Planning Application PA-13-29 — Master Plan for development of a 28-unit
residential project including seven live/work units to replace several vacant
buildings on the site generally located at the southwest corner of Hérbor
Boulevard and Hamilton Street. The project includes the following requests:

» A Minor Modification to reduce the perimeter open space along Harbor
Boulevard from 20 feet to 17 feet. |

A Variance to reduce the perimeter open space along Hamilton Street
from 20 feet to 10 feet.

o Deviation from Residential Design Guidelines with respect to second and
third floor ratios to first floor (100% allowed, 104% - 110% percent
proposed).

3) Tentative Tract Map 17668 — Subdivision of a 1.53-acre property for

condominium purposes to allow private sale and ownership of the live/work units.

WHEREAS, a duly noticed public hearing were.held by the Planning Commission
on May 27, 2014, with all persons provided an opportunity to speak for and against the
proposed project;

WHEREAS, the environmental review for the project was processed in
accordance with the requirements of the California Environmental Quality Act (CEQA),
the State CEQA Guidelines and the City of Costa Mesa Environmental Guidelines, and
the IS/MND was available for public review from April 9, 2014 to May 9, 2014;
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WHEREAS, the Costa Mesa Planning Commission finds that the proposed
live/lwork and residential project will not have a significant impact on the environment
with the incorporation of the mitigation measures identified in the IS/MND;

WHEREAS, the Costa Mesa Planning Commission has considered responses to

comments received during the public review period on the IS/MND;

WHEREAS, the subject property is physically suitable to accommodate Tentative
Tract Map 17668 in terms of type, design and intensity of development, and will not
result in substantial environmental damage nor public health problems, based on
compliance with the City's Zoning Code and General Plan.

THEREFORE, BE IT RESOLVED that based on the evidence in the record, the
findings contained in Exhibit" A", and subject to conditions of approval/mitigation
measures indicated in the Mitigation Monitoring Program contained in Exhibits "B" and
“C”, the Planning Commission does hereby approved Initial Study / Mitigated
Negative Declaration for Master Plan PA-13-29 with respect to the property
described above.

BE IT RESOLVED that, based on the evidence in the record and the findings
contained in Exhibit “A,” and subject to the conditions of approval contained within
Exhibit “B,” the Planning Commission hereby APPROVES Planning Application PA-13-
29 and Tentative Tract Map 17668.

BE |IT FURTHER RESOLVED that the Costa Mesa Planning Commission does
hereby find and determine that adoption of this Resolution is expressly predicated upon
the activity as described in the staff report for Planning Application PA-13-29 and
Tentative Tract Map 17668 and upon applicant’s compliance with each and all of the
conditions in Exhibit “B”, and compliance of all applicable federal, state, and local laws.
Any approval granted by this resolution shall be subject to review, modification or
revocation if there is a material change that occurs in the operation, or if the applicant
fails to comply with any of the conditions of approval.

PASSED AND ADOPTED this 27t" da

Fitzpatrick, Chair
osta Mesa Planning Commission

12

Ji




STATE OF CALIFORNIA)
)ss
COUNTY OF ORANGE )

[, CLAIRE FLYNN, Secretary to the Planning Commission of the City of Costa
Mesa, do hereby certify that the foregoing Resolution No. 14-28 was passed and
adopted at a meeting of the City of Costa Mesa Planning Commission held on May 27,
2014, by the following votes:

AYES: Fitzpatrick, Dickson, McCarthy, Sesler
NOES: None
ABSENT: Mathews

ABSTAIN: None

Claire Flyn#f, Secretary /
Costa Mesa Planning Commission




EXHIBIT “A”

FINDINGS

A.

The information presented in the administrative record substantially meets the
required conditions of Costa Mesa Municipal Code Section 13-29(g)( (5) in that:

Required Finding: The Master Plan meets the broader goals of the General Plan,
any applicable specific plan, and the Zoning Code by exhibiting excellence in design,
site planning, integration of uses and structures, and protection of the integrity of
neighboring development.

Response: The City Council determined on February 4, 2014 that a
residential project would be consistent with the General Plan and could
proceed with entitlement processing as a master plan pursuant to the
Zoning Code. The project combines several parcels currently vacant and
developed with dilapidated buildings and replaces them with a high-quality,
detached ownership units to improve the balance between rental and
ownership opportunities. The project is a condominium development with a
central driveway with primary ingress and egress provided at Charle Street
and a secondary access from Hamilton Street. The proposed project is an
example of private market investment that enhances the site and its
surroundings. The project provides new housing opportunities at a density
of 19 units per acre, which can be supported by the existing infrastructure.

The information presented substantially complies with Costa Mesa Municipal Code
Section 13-29(g)(14) in that:

Required Finding: The project complies with the City of Costa Mesa Zoning Code
and meets the purpose and intent of the Residential Design Guidelines, which are
intended to promote design excellence in'new residential construction, with
consideration being given to compatibility with the established residential
community. This design review includes site planning, preservation of overall open
space, landscaping, appearance, mass and scale of structures, location of
windows, varied roof forms and roof plane breaks, and any other applicable design
features.

Response: The 28-unit condominium development includes a minor
modification and a variance from the Zoning Code with regards to perimeter
open space along Harbor Boulevard and Hamilton Street. With approval of
these deviations, the design of the units meets the intent of the City’s
Residential Development Standards and Design Guidelines and promotes
design excellence with consideration given to site planning and building
orientation, overall open space, landscaping and architectural design. The
project incorporates varied, high-quality building materials on the building
elevations which include both horizontal and vertical modulation. Off-set
forms provide a visual transition between the three levels and create both
horizontal and vertical relief to the wall planes. Sufficient landscaping and
open space is provided for each individual lot per the Zoning Code
requirements.




Required Finding: The visual prominence associated with the construction of
three-story homes in a predominately one-story neighborhood has been reduced
through appropriate transitions between the first and second floors and the
provision of second floor offsets to avoid long unarticulated two-story walls.

Response: The neighborhood is developed with single-story and two-story
buildings. The elevations of the proposed residences include a variety of
materials to highlight the vertical offsets and horizontal floor to floor
transitions.

Required Finding: The proposed development plan and subdivision meets the
broader goals of the General Plan, and the Zoning Code by exhibiting excellence in
design, site planning, integration of uses and structures and protection of the
integrity of neighboring development.

Response: The proposed project provides ownership opportunities for a
neighborhood in transition in proximity to Harbor Boulevard commercial
corridor.

The proposed tentative tract map complies with Costa Mesa Municipal Code
Section 13-29(g)(13) because:

Required Finding: The creation of the subdivision and related improvements is
consistent with the General Plan and the Zoning Code.

Response: The creation of the subdivision is consistent with General Plan
Land Use Element in that the project complies with Objectives 1A.4, 2A.7,
and 2A.8 by developing owner-occupied housing to improve the balance
between rental and ownership housing opportunities, the project encourages
increased private market investment in declining or deteriorating
neighborhoods.

Required Finding: The proposed use of the subdivision is compatible with the
General Plan. ;

Response: The project density is 19 units per acre, consistent with the
Objectives of the General Plan and the site’s inclusion in the Planned
Development Commercial Zoning that allows a maximum density of 20 units
per acre.

Required Finding: The subject property is physically suitable to accommodate
the subdivision in terms of type, design, and density of development, and will not
result in substantial environmental damage nor public health problems, based on
compliance with the Zoning Code and General Plan, and consideration of
appropriate environmental information.

Response: An Initial Study/ Mitigated Negative Declaration was prepared
for the project that identified specific mitigations measures related to
biological resources, hazardous materials, land use and noise. With
compliance with standard conditions of approval and incorporation of the
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mitigation measures, potential impacts of the project with be less than
significant.

Required Finding: The design of the subdivision provides, to the extent feasible,
for future passive or natural heating and cooling opportunities in the subdivision, as
required by State Government Code Section 66473.1.

Response: The proposed project is designed with more than half of the
buildings oriented in an east-west direction to take advantage of passive
solar heating as well as passive ventilation from ocean breezes. The
inclusion of a combination of medium and large size trees will also help
provide shade to the residences.

Required Finding: The subdivision and development of the property will not
unreasonably interfere with the free and complete exercise of the public entity
and/or public utility rights-of-way and/or easements within the tract. \

Response: As conditioned, the proposed project does not interfere with the
public right of way.

Required Finding: The discharge of sewage from this subdivision into the public
sewer system will not violate the requirements of the California Regional Water
Quality Control Board pursuant to Division 7 (commencing with Section 13000 of
the Water Code).

Response: The applicant will be required to comply with all regulations set
forth by the Costa Mesa Sanitation District as well as the Mesa Water
District.

The information presented in the administrative record substantially meets the
required conditions of Costa Mesa Municipal Code Section 13-29(g)( (1) in that:

Required Finding: Because of special circumstances applicable to the property,
the strict application of development standards deprives such property of privileges
enjoyed by others in the vicinity under identical zoning classifications:

Response: The project site is an irregular shaped property with three
frontages on public streets. Applying the perimeter setback requirements on
all street frontages and specifically on Hamilton Street will restrict full
development of the site. The Hamilton Street frontage is a secondary
frontage typicaily treated as side yard on corner properties where primary
access is provided from the front.

Required Finding: The deviation granted shall be subject to such conditions as
will assure that the deviation authorized shall not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the vicinity and
zone in which the property is situated.

Response: The project is conditioned to provide additional trees and a
decorative vehicular gate that will complement the Hamilton Street frontage.
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Required Finding: The granting of the deviation will not allow a use, density, or
intensity which is not in accordance with the general plan designation and any
applicable specific plan for the property.

Response: The General Plan Land Use designation allows residential
development of up to 20 du/acre on this site. The proposed is proposed at
19 du/acre.

The proposed project meets the recommendation of the Residential Design
Guidelines with four-sided architecture and incorporation of a variety of colors and
materials. The proposed second and third floor ratio to first floor of 104% - 110% is
not including the ground floor porches and roof extensions that will reduce the top
heavy effects of the upper levels. '

In accordance with the requirements of the California Environmental Quality Act
(CEQA), the State CEQA Guidelines, and the City of Costa Mesa Environmental
Guidelines, an IS/MND was prepared that was available for public review from April
9, 2014 to May 9, 2014, With compliance with standard conditions of approval and
incorporation of mitigation measures related to biological resources, hazardous
materials, land use and noise, any potential environmental impacts will be less
than significant.

The project is exempt from Chapter IX, Article 11, Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.




EXHIBIT “B”
CONDITIONS OF APPROVAL

Ping. 1. The expiration of Planning Application PA-13-29 shall coincide with the
expiration of the approval of the Tentative Tract Map 17668 which is
valid for two years. An extension request is needed to extend the
expiration for each additional year after the initial two-year period.

2. The conditions of approval for PA-13-29 shall be blueprinted on the face
of the site plan as part of the plan check submittal package.

3. The Tentative Tract Map shall be processed as a subdivision for
condominium purposes.

4. A decorative six-foot high perimeter Masonry wall shall be constructed
around the perimeter of the site, with the excpetion of southerly property
line abutting Red-E-Rentals and the adjacent to the the medical office
building at 2077 Harbor Blvd, which shall include an 8-foot high masonry
block wall,prior to issuance of certificates of occupancy unless otherwise
approved by the Development Services Director. Where walls on
adjacent properties already exist, the applicant shall work with the
adjacent property owner(s) to prevent side-by-side walls with gaps in
between them and/or provide adequate privacy screening by trees and
landscaping.

5. The interior fences or walls between the homes shall be a minimum of
six feet in height block walls or decorative fencing subject to approval of
Development Services.

7. The open, unassigned parking spaces shall be clearly marked as guest
parking spaces. Signage will be posted to indicate that these spaces are
available to all visitors.

8. Prior to issuance of building permits, a final landscape plan indicating the
landscape palette and the design/material of paved areas shall be
submitted for review and approval by the Planning Division.

9. The applicant shall plant a minimum of two, 48-inch box accent trees on
opposite sides of the vehicular gate on Hamilton Street. The size and
number of trees within the public rights-of-way on Harbor Boulevard and
Charle Street shall be subject to review and approval of Public Services
Department and final inspection by Development Services.

10. Landscaping and irrigation shall be installed in accordance with the
approved plans prior to final inspection or occupancy clearance including
landscape screening (upright trees and shrubs) along Re-E-Rentals and
the medical office building at 2077 Harbor Boulevard, to the satisfaction
of the Development Services Director.

11. No maodification(s) of the approved building elevations including, but not
limited to, change of architectural type, changes that increase the
building height, removal of building articulation, or a change of the finish
material(s), shall be made during construction without prior Planning
Division written approval. Failure to obtain prior Planning Division




12.

13.

14.

15.

16.

17.

approval of the modification could result in the requirement of the
applicant to (re)process the modification through a discretionary review
process or a variance, or in the requirement to modify the construction to
reflect the approved plans.

The exterior roof drain scuppers and drain downspouts shall be painted
to match the building exterior(s). This condition shall be completed under
the direction of the Planning Division. No exterior roof access ladders are
permitted.

Prior to issuance of grading permits, developer shall submit for review
and approval a Construction Management Plan. This plan features
methods to minimize disruption to the neighboring residential uses to the
fullest extent that is reasonable and practicable. The plan shall include
construction parking and vehicle access and specifying staging areas
and delivery and hauling truck routes. The plan should mitigate
disruption to residents during construction. The truck route plan shall
preclude truck routes through residential areas and major truck traffic
during peak hours. The total truck trips to the site shall not exceed 200
trucks per day (i.e., 100 truck trips to the site plus 100 truck trips from the
site) unless approved by the Development Services Director or
Transportation Services Manager.

The subject property's ultimate finished grade level may not be
filled/raised in excess of 30 inches above the finished grade of any
abutting property. If additional fill dirt is needed to provide acceptable
on-site storm water flow to a public street, an alternative means of
accommodating that drainage shall be approved by the City's Building
Official prior to issuance of any grading or building permits. Such
alternatives may include subsurface tie-in to public storm water facilities,
subsurface drainage collection systems and/or sumps with mechanical
pump discharge in-lieu of gravity flow. If mechanical pump method is
determined appropriate, said mechanical pump(s) shall continuously be
maintained in working order. In any case, development of subject
property shall preserve or improve the existing pattern of drainage on
abutting properties.

The applicant shall contact the Planning Division to arrange a Planning
inspection of the site prior to the release of occupancy/utilities. This
inspection is to confirm that the conditions of approval and code
requirements have been satisfied.

To avoid an alley-like appearance, the private street shall not be
developed with a center concrete swale. The private street shall be
complemented by stamped concrete or pervious pavers as approved by
Development Services Director.

Prior to issuance of building permits, the applicant shall provide the
Conditions, Covenants, and Restrictions (CC&Rs) to the Development
Services Director and City Attorney's office for review. The CC&Rs must
be in a form and substance acceptable to, and shall be approved by the
Development Services Director and City Attorney's office.

A. The CC&Rs shall contain provisions requiring that the HOA
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18.

19.

20.

21.

22.

&

homeowner’s association (HOA) effectively manage parking and contract
with a towing service to enforce the parking regulations, and to prevent to
the maximum extent possible guest and resident parking on adjacent
properties.

B. The CC&Rs shall also contain provisions related to night-time lighting
and active use of the common areas (if applicable). These provisions shall
prohibit amplified noise, loud parties/gatherings, night-time lighting other
than for security purposes, or any other activities that may be disruptive to
the quiet enjoyment of neighboring properties after sunset.

C. The CC&Rs shall also contain provisions related to use, preservation
and maintenance of the common drive aisle and open space areas in
perpetuity by the homeowner's association.

D. The CC&Rs shall contain restrictions requiring residents to park
vehicles in garage spaces provide for each unit, be that a one, two or three
car garage. Storage of other items may occur only to the extent that
vehicles may still be parked within the require garage spaces.

E. The CC&Rs shall include reference to Permitted uses in the live/work
units shall be restricted to the Land Use Matrix of approved uses attached
as Exhibit D and note that the seven live/work units to be marketed and
maintained as live/work units.

F. The CC&Rs shall include a statement that the current configuration of
the access from Charle Street is not adequate for installation of a vehicular
gate in the future.

G. Any subsequent revisions to the CC&Rs related to these provisions
must be reviewed and approved by the City Attorney's office and the
Development Services Director before they become effective.

The CC&Rs shall be recorded prior to issuance of certificates of
occupancy.

Prior to issuance of building permits, the applicant shall provide proof of
recordation of Tract Map 17668.

Transformers, backflow preventers, and any other approved above-
ground utility improvement shall be located outside of the required street
setback area and shall be screened from view, under direction of
Planning staff. Any deviation from this requirement shall be subject to
review and approval of the Development Services Director.

Prior to release of any utilities, the applicant shall provide proof of
establishment of a Homeowners Association.

The applicant shall defend, indemnify, and- hold harmless the City, its
elected and appointed officials, agents, officers and employees from any
claim, action, or proceeding (collectively referred to as "proceeding")
brought against the City, its elected and appointed officials, agents,
officers or employees arising out of, or which are in any way related to, the
applicant’s project, or any approvals granted by City related to the

. applicant’s project. The indemnification shall include, but not be limited to,
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23.

24.

25.

26.

damages, fees and/or costs awarded against the City, if any, and cost of
suit, attorney's fees, and other costs, liabilities and expenses incurred in
connection with such proceeding whether incurred by the applicant, the
City and/or the parties initiating or bringing such proceeding. This
indemnity provision shall include the applicant's obligation to indemnify the
City for all the City's costs, fees, and damages that the City incurs in
enforcing the indemnification provisions set forth in this section. City shall
have the right to choose its own legal counsel to represent the City's
interests, and applicant shall indemnify City for all such costs incurred by
City.

Permitted uses in the live/work units shall be restricted to the Land Use
Matrix of approved uses attached as Exhibit D. Developer shall market
and offer the 7 units with ground floor work space as live/work units to
potential buyers.

Prior to issuance of building permits, the building plans shall demonstrate
that all units are equipped with a mechanical ventilation system that will
properly filter the indoor air. The ventilation system can be a component
of the air conditioning system with the distinction being that clean,
ventilated air flow does not necessarily need coolant.

Prior to issuance of the building permit, the first floor plan, of Units Cx
and DX shall be revised to remove the reference to the wall separating
the work space from hallway and entrance to increase the size of the
workspace.

A “Notice to Buyers” shall disclose that the project is located within an
area designated as General Commercial in the City of Costa Mesa
General Plan and is subject to existing and potential annoyances or
inconveniences associated with commercial land uses. The Notice shall
disclose the existing surrounding commercial land uses, including but not
limited to, operational characteristics such as hours of operation, delivery
schedules, outdoor activities, and noise and odor generation. In addition,
the Notice shall state that the existing land use characteristics are
subject to change in the event that new businesses move or existing
businesses change ownership. The Buyer's Notice shall be
reviewed/approved by the City Attorney’s office and Development
Services Director prior to recordation. The Buyer's Notice shall serve as
written notice of the then existing noise environment and any odor
generating uses within the development and within a 500-foot radius of
the development, as measured from the legal property lines of the
development lot. The Buyer's Notice shall be remitted to any prospective
purchaser or tenant at least 15 days prior to close of escrow, or within
three days of the execution of a real estate sales contract or rental/lease
agreement, whichever is longer. The final document shall be provided to
adjacent property owners for reference. The Buyer's Notice shall also
indicate that business operations in the live/work units shall be consistent
with the land use matrix included in Exhibit D and subject to zoning
authorization and obtaining a business license.
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Trans.

27.

28.

30.

31.

32.

Prior to the issuance of Building Permits, the Applicant shall submit a
Lighting Plan and photometric Study for the approval of the City's
Development Services Department. The Lighting Plan shall demonstrate
compliance with the following:

* The mounting height of lights on light standards shall not exceed
18 feet in any location on the project site unless approved by the
Development Services Director.

= The intensity and location of lights on buildings shall be subject to
the Development Services Director's approval.

= All site lighting fixtures shall be provided with a flat glass lens.
Photometric calculations shall indicate the effect of the flat glass
lens fixture efficiency.

= Lighting design and layout shall limit spill light to no more than 0.5
foot candle at the property line of the surrounding neighbors,
consistent with the level of lighting that is deemed necessary for
safety and security purposes on site.

= Glare shields may be required for select light standards.

Prior to issuance of building permits, developer shall contact the U.S.
Postal Service with regard to location and design of mail delivery
facilities. Such facilities shall be shown on the site plan, landscape plan,
and/or floor plan.

Prior to the issuance of a connection permit, the applicant shall pay the

. applicable water connection fees.

Construct driveways approaches at locations specified on submitted site
plan.

Close any unused drive approaches with full height curb and gutter, per
City standards.

The applicant shall extend the length of the eastbound left-turn storage
lane on Hamilton Street by an additional 50 feet for a total storage length
of 200 feet, to the satisfaction of Transportation Division Manager.
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CODE REQUIREMENTS (PA-13-29, TTM 17668)

The following list of federal, state and local laws applicable to the project has been compiled by
staff for the applicant’s reference. Any reference to “City” pertains to the City of Costa Mesa.

Plng. 1.

10.

11.

All contractors and subcontractors must have valid business licenses to do
business in the City of Costa Mesa. Final inspections, final occupancy and
utility releases will not be granted until all such licenses have been obtained.

Address assignment shall be requested from the Planning Division prior to
submittal of working drawings for plan check. The approved address of
individual units, suites, buildings, etc., shall be blueprinted on the site plan and
on all floor plans in the working drawings.

Prior to issuance of building permits, applicant shall contact the US Postal
Service with regard to location and design of mail delivery facilities. Such
facilities shall be shown on the site plan, landscape plan, and/or floor plan.

Two (2) sets of detailed landscape and irrigation plans, which meet the
requirements set forth in Costa Mesa Municipal Code Sections 13-101 through
13-108 and the City's Water Efficient Landscape Guidelines, shall be required as
part of the project plan check review and approval process. Plans shall be
forwarded to the Planning Division for final approval prior to issuance of building
permits.

Two (2) sets of landscape and irrigation plans, approved by the Planning
Division, shall be attached to two of the final building plan sets.

All on-site utility services shall be installed underground.

Installation of all utility meters shall be performed in a manner so as to obscure
the installation from view from any place on or off the property. The installation
shall be in a manner acceptable to the public utility and shall be in the form of a
vault, wall cabinet, or wall box under the direction of the Planning Division.

Any mechanical equipment such as air-conditioning equipment and duct work
shall be screened from view in a manner approved by the Planning Division.

If present and/or projected exterior noise exceeds 60 CNEL, California Noise
Insulation Standards, Title 25, California Code of Regulations require a
maximum interior noise level of 45 CNEL for residential structures. If required
interior noise levels are achieved by requiring that windows be inoperable or
closed, the design for the structure must also specify the means that will be
employed to provide ventilation, and cooling if necessary, to provide a habitable
interior environment.

Street trees in the landscape parkway shall be selected from Appendix D of
the Streetscape and Median Development Standards and appropriately sized
and spaced (e.g. 15-gallon size planted at 30' on centers), or as determined by
the Development Services Director once the determination of parkway size is
made. The final landscape concept plan shall indicate the design and material
of these areas, and the landscape/hardscape plan shall be approved by the
Planning Division prior to issuance of building permits.

In the event that archaeological resources are encountered during grading and
construction, all construction activities shall be temporarily halted or redirected
to permit the sampling, identification, and evaluation of archaeological
materials as determined by the City, who shall establish, in cooperation with
the project applicant and a certified archaeologist, the appropriate procedures
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| 12.

13.

14.

for exploration and/or salvage of the artifacts.

In the event that paleontological resources are encountered during grading
and construction operations, all construction activities shall be temporarily
halted or redirected to permit a qualified paleontologist to assess the find for
significance and, if necessary, develop a paleontological resources impact
mitigation plan (PRIMP) for the review and approval by the City prior to
resuming excavation activities.

If human remains are encountered, State Health and Safety Code Section
7050.5 states that no further disturbance shail occur until the County Coroner
has made a determination of origin and disposition pursuant to Public

- Resources Code Section 5097.98. The County Coroner must be notified of the

find immediately. If the remains are determined to be prehistoeric, the Coroner
will notify the Native American Heritage Commission (NAHC), which will
determine and notify a Most Likely Descendant (MLD). With the permission of
the landowner or his/her authorized representative, the MLD may inspect the
site of the discovery. The MLD shall complete the inspection within 24 hours of
notification by the NAHC. The MLD may recommend scientific removal and
nondestructive analysis of human remains and items associated with Native
American burials.

All construction contractors shall comply with South Coast Air Quality
Management District (SCAQMD) regulations, including Rule 403, Fugitive
Dust. All grading (regardiess of acreage) shall apply best available control
measures for fugitive dust in accordance with Rule 403. To ensure that the
project is in full compliance with applicable SCAQMD dust regulations and that
there is no nuisance impact off the site, the contractor would implement each
of the foliowing:

» Moisten soil not more than 15 minutes prior to moving soil or conduct
whatever watering is necessary to prevent visible dust emissions from
exceeding 100 feet in any direction.

= Apply chemical stabilizers to disturbed surface areas (completed
grading areas) within five days of completing grading or apply dust
suppressants or vegetation sufficient to maintain a stabilized surface.

« Water excavated soil piles hourly or covered with temporary coverings.

»  \Water exposed surfaces at least twice a day under calm conditions.
Water as often as needed on windy days when winds are less than 25
miles per day or during very dry weather in order to maintain a surface
crust and prevent the release of visible emissions from the construction
site.

= Wash mud-covered tired and under-carriages of trucks leaving
construction sites.

= Provide for street sweeping, as needed, on adjacent roadways to
remove dirt dropped by construction vehicles or mud, which would
otherwise be carried off by trucks departing project sites.

= Securely cover loads with a tight fitting tarp on any truck leaving the
construction sites to dispose of debris.

= Cease grading during period when winds exceed 25 miles per hour.

» Water exposed surfaces three times per day.
= \Water exposed surfaces three times per day.




Bldg.

15.

16.

17.

18.

19.

Comply with the requirements of the 2013 California Building Code, 2013
California Residential Code, 2013 California Electrical Code, 2013 California
Mechanical Code, 2013 California Plumbing Code, 2013 California Green
Building Standards Code and 2013 California Energy Code (or the applicable
adopted, California Building Code, California Residential Code, California
Electrical Code, California Mechanical Code, California Plumbing Code,
California Green Building Standards, and California Energy Code at the time of
plan submittal or permit issuance) and California Code of Regulations also
known as the California Building Standards Code, as amended by the City of
Costa Mesa. Areas of alteration and additions shall comply with 2013
California Green Building Standards Code section 5.303.2 and 5.303.2

The applicant shall submit grading plans, an erosion control plan and a
hydrology study. A precise grading plan shall not be required if any of the
following are met:

1- An excavation which does not exceed 50 CY on any one site and which is
less than two feet in vertical depth, or which does not create a cut slope
greater than 1 %:1 (excluding foundation area).

2- Afill less than one foot in depth placed on natural grade with a siope flatter
than 5:1, which does not exceed 50 CY on any one lot and does not
obstruct a drainage course.

3- Afill less than three feet in depth, not intended to support structures, which
does not exceed 50 CY on any one lot and does not obstruct a drainage
course.

The applicant shall submit a soils report for this project. Soil's Report
recommendations shall be blueprinted on both the architectural and grading
plans. For an existing slopes or when new slopes are proposed the Soils
report shall address how existing slope or the new slope will be maintained to
avoid any future failure.

Prior to the issuance of Grading Permits, the project applicant shall provide the
City of Costa Mesa Department of Building Safety the geotechnical
investigation of the project site detailing recommendations for remedial
grading in order to reduce the potential of onsite soils to cause unstable
conditions. Design, grading, and construction shall be performed in
accordance with the requirements of the California Building Code applicable at
the time of grading, appropriate local grading regulations, and the
recommendations of the geotechnical consultant as summarized in a final
written report, subject to review by the City of Costa Mesa Department of
Building Safety.

The project shall comply with the NPDES requirements, as follows:

= Construction General Permit Notice of Intent (NOI) Design: Prior to the
issuance of preliminary or precise grading permits, the project applicant
shall provide the City Engineer with evidence that an NOI has been filed
with the Storm Water Resources Control Board (SWRCB). Such
evidence shall consist of a copy of the NOI stamped by the SWRCB or
Regional Water Quality Control Board (RWQCB), or a letter from either
agency stating that the NOI has been filed.

= Construction Phase Storm Water Pollution Prevention Plan (SWPPP).
Prior to the issuance of grading permits, the applicant shall prepare a
SWPPP that complies with the Construction General Permit and will
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Trans.

Fire

20.

21.

22.

23.

24.

26.

27.

include at a minimum a detailed discussion of the BMPs planned for the
project related to control of sediment and erosion, nonsediment
pollutants, and potential pollutants in non-storm water discharges, and
post-construction BMPs for the project.

= Explain the maintenance program for the project's BMPs

» List the parties responsible for the SWPPP implementation and the BMP
maintenance during and after grading. The project Applicant shall
implement the SWPPP and modify the SWPPP as directied by the
Construction General Permit.

On graded sites the top of exterior foundation shall extend above the elevation
of the street gutter at point of discharge or the inlet of an approved discharge
devise a minimum of 12 inches plus two percent. 2013 California Building
Code CRC 403.1.7.3.

The lot shall be graded to drain surface water away from foundation walls. The
grade shall fall a minimum of six inches within the first ten feet. CRC R401.3

Projections, including eaves, shall be one-hour fire resistive construction,
heavy timber or of noncombustible material if they project into the five foot
setback area from the property line. They may project a maximum of 12 inches
beyond the three foot setback. CRC Tables R302.1(1) and R302.1(2).

During demolition, grading, and excavation, workers shall comply with the
requirements of Title 8 of the California Code of Regulations, Section 1529,
which provides for exposure limits, exposure monitoring, respiratory protection,
and good working practices by workers exposed to asbestos.
Asbestos-contaminated debris and other wastes shall be managed and
disposed of in accordance with the applicable provision of the California Health
and Safety Code.

During demolition, grading, and excavation, workers shall comply with the
requirements of Title 8 of the California Code of Regulations, Section 1532.1,
which provides for exposure limits, exposure monitoring, respiratory protection,
and good working practice by workers exposed to lead. Lead-contaminated
debris and other wastes shall be managed and disposed of in accordance with
the applicable provision of the California Health and Safety Code.

Full mitigation of off-site traffic impacts at the time of issuance of Certificate of
Occupancy by submitting to the Transportation Division the required Traffic
Impact Fee pursuant to the prevailing schedule of charges adopted by the City
Council.

Note: The Traffic Impact Fee will be recalculated at the time of issuance of
Certificate of Occupancy based upon any changes in the prevailing schedule
of charges adopted by the City Council and in effect at that time.

A Fire Master Plan that includes (1) final details of the access gate at
Hamilton, (2) location of fire hydrants, and (3) fire access management (fire
lane), shall be approved by the Costa Mesa Fire Department prior to the
issuance of a Building Permit.

Provide (2) Class A Fire Hydrants to be located per the direction of the Costa
Mesa Fire Department. Fire Hydrants shall be capable of providing a minimum

of 1500 gpm at 20 psi.
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Police

Eng.

28.

29,

30.

31.
32.

33.

35.

36.

37.

38.

Vehicular access shall be provided and maintained serviceable throughout
construction to all required fire hydrants. The road shall be ail weather and
capable of supporting fire apparatus.

All homes shall be provided with residential fire sprinkler systems in
accordance with the California Fire Code, 2013.

The project shall provide individual numeric signage for proposed residences
with minimum 6 inches height.

The applicant shall submit a trash pick-up route subject to review and approval
of the Costa Mesa Sanitation District (CMSD). The route shall facilitate cart
pick-up on the right hand side of the truck. The bins shall be placed side-by-
side approximately 1 foot apart and at least 3 feet from any obstruction. If we
CMSD cannot safely service this property, dumpster service shall be required.

The applicant shall submit plans for review and approval by the Mesa Water
District.

As final building plans are submitted to the City of Costa Mesa for review and
approval, the Costa Mesa Police Department shall review all plans for the
purpose of ensuring that design requirements are incorporated into the
building design to increase safety and avoid unsafe conditions. These
measures focus on security measures are recommended by the Police
Department, including but not limited to, the following:

= Lighting shall be provided in open areas and parking lots.

= Required building address numbers shall be readily apparent from the
street.

= Emergency vehicle parking areas shall be designated within proximity to
buildings.

= Prior to the issuance of a grading permit, the City of Costa Mesa Police
Department shall review and approve the developer's project design
features to ensure adequate security measures are incorporated into the
project design and that sufficient personnel/resources are available to
meet the demands of the proposed project. Any requirements with
regard to additional resources shall be completed by the Developer and
shall be implemented to the satisfaction of the Police Chief to ensure
that emergency response impacts are minimized to below a level of
significance.

Comply with the requirements contained in the letter prepared by the City
Engineer dated May 14, 2014 (attached as Exhibit E).

Prior to approval of Plans, the project shall fulfill the City of Costa Mesa
Drainage Ordinance No. 06-19 requirements.

Submit required cash deposit or surety bond to guarantee construction of off-
site street improvements at time of permit per Section 15-32, C.C.M.M.C. and
as approved by City Engineer. Cash deposit or surety bond amount to be
determined by City Engineer.

Construction Access Permit and deposit of $1500 will be required by City of
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Costa Mesa, Engineering Division prior to start of any on-site work, necessary
during construction for street sweeping and to guarantee replacement costs in
case of damage to existing public improvements.

39. Maintain the public Right-of-Way in a "wet-down" condition to prevent
excessive dust and remove any spillage from the public Right-of-Way by
sweeping or sprinkling.

40. Haul routes must be approved by the City of Costa Mesa, Transportation &
Engineering Division.

41, Submit subdivision application and comply with conditions of approval and
code requirements.

42. Obtain a permit from the City of Costa Mesa, Engineering Division, at the time
of development and then construct P.C.C. driveway approach per City of
Costa Mesa Standards as shown on the Offsite Plan. Location and dimensions
are subject to the approval of the Transportation Services Manager. ADA
compliance required for all new driveway approaches.

43. Obtain a permit from the City of Costa Mesa, Engineering Division, at the time
of development and then remove any existing driveways and/or curb
depressions that will not be used and replace with full height curb and sidewalk
at applicant's expense.

44, Private on-site drainage facilities and parkway culverts or drains will not be
maintained by the City of Costa Mesa; they shall be maintained by the owner
or developer of the property. Private lateral connections to City storm drains
will require a hold harmless agreement prior to issuance of permit.

45.  Prior to issuance of building permits, a letter shall be obtained from the Costa Mesa Sa
District and the Orange County Sanitation District verifying that there is sufficient capacity
receiving trunk lines to serve the project.

46. The applicant shall comply with guidelines provided by Southern California
Edison Company with respect to easement restrictions, construction
guidelines, and potential amendments to right-of-way in the areas of any
existing Southern California Edison Company easements.

47. Prior to the issuance of building permits, the project applicant shall pay the
applicable connection fees charged to new development by the Mesa
Consolidated Water District.

48. Prior to issuance of occupancy permits, the Developer shall pay a park impact
fee or dedicate parkland to meet the demands of the proposed development.

Parks 49.  Applicant/Developer is hereby advised that no removal of trees from the public
right-of-way will be permitted without specific approval from the Parks and
Recreation Commission and compliance with mitigation measures as
determined by the Commission to relocate the trees and/or to compensate the
City for the loss of trees from the public right-of-way. Conditions of the
Commission must be incorporated onto the plans prior to plan approval. The
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50.

approval process may take up to three months, therefore, the
applicant/developer is advised to identify all tree affected by the proposed
project and make timely application to the Parks and Recreation Commission
to avoid possible delays.

SPECIAL DISTRICT REQUIREMENTS (PA-13-29, TTM 17668)

The requirements of the following special districts are hereby forwarded to the applicant:

Sani.

AQMD

School

State

s

Applicant will be required to construct sewers to serve this project, at his own
expense, meeting the approval of the Costa Mesa Sanitary District.

County Sanitation District fees, fixture fees, inspection fees, and sewer permit
are required prior to installation of sewer. To receive credit for buildings to be
demolished, call (714) 754-5307.

Applicant shall submit a plan showing sewer improvements that mests the
District Engineer's approval to the Building Division as part of the plans
submitted for plan check.

The applicant is required to contact the Costa Mesa Sanitary District at (714)
754-5307 to arrange final sign-off prior to certificate of occupancy being
released.

Unless an off-site trash hauler is being used, applicant shall contact the Costa
Mesa Sanitary District at (714) 754-5043 to pay trash collection program fees
and arrange for service for all new residences. Residences using bin or
dumpster services are exempt from this requirement.

Applicant shall contact Costa Mesa Sanitary District at (949) 654-8400 for any
additional district requirements.

Applicant shall contact the Air Quality Management District (AQMD) at (800)
288-7664 for potential additional conditions of development or for additional
permits required by AQMD.

Pay applicable Newport Mesa Unified School District fees to the Building Division
prior is issuance of building permits.

Comply with the requirements of the California Department of Food and
Agriculture (CDFA) to determine if red imported fire ants (RIFA) exist on the
property prior to any soil movement or excavation. Call CDFA at (714) 708-1910
for information.




Mitigation Monitoring Program

Exhibit C

Mitigation Measures

Action
Required

Monitoring
Phase

Responsible
Agency / Party

Compliance Verification

initial | Date Comments

Biological Resources

MM BIO-1: Migratory Bird Treaty Act. In the
event that the City Commons project
construction or grading activities should occur
within the active breeding season for birds
(i.e., February 15-August 15), a nesting bird
survey shall be conducted by a qualified
biologist prior to commencement of
construction activities. If active nesting of
birds is observed within 100 feet of the
designated construction area prior to
construction, the construction crew shall
establish an appropriate buffer around the
active nest. The designated project biologist
shall determine the buffer distance based on
the specific nesting bird species and
circumstances involved. Once the project
biologist verifies that the birds have fledged
from the nest, the buffer may be remaoved.
Prior to commencement of grading activities
and issuance of any building permits, the City
of Costa Mesa (City) Eccnomic and
Development Services Director, or designee,
shall verify that all project grading and
construction plans include specific
documentation regarding the requirements of
the Migratory Bird Treaty Act (MBTA), that
preconstruction surveys have been completed
and the results reviewed by staff, and that the
appropriate buffers (if needed) are noted on
the plans and established in the field with
orange snow fencing.

The applicant
shall perform
a nesting bird
survey and
protect
nesting birds

Prior to
Grading or
Building
Permit

City of Costa
Mesa
Planning
Department

HAZARDS AND HAZARDQUS MATERIALS

MM HAZ-1: Prior to demolition activities,
removal and/or abatement of buildings with
lead-based paints and hazardous materials
associated with the existing building materials
shall be conducted by a qualified
environmental professional in consultation
with the Costa Mesa Fire Department. A
hazardous materials abatement specification
shall be developed by the qualified
environmental professional, in order to clearly
define the scope and objective of the
abatement activities.

Lead Paint
Removal

Prior to
Demolition

Building and
Safety

MM HAZ-2: Prior to investigations,
demolition, or renovation, all activities shall be
coordinated with Dig Alert (811).

Coordinate w/
Dig Alert

Prior to
Demolition

Building and
Safety

MM HAZ-3: Visual inspections for areas of
impact to soil shall be conducted during site
grading. If unknown or suspect materials are
discovered during construction by the

contractor that are believed to involve

Applicant to
look for signs
of hazardous
waste, And
report to City

During
Constructio
n

City
Engineer
and Costa
Mesa Fire
Dept.

Al




hazardous wastes or materials, the contractor
shall;

= |mmediately stop work in the vicinity of the
suspected contaminant, removing workers
and the public from the area;

= Notify the City Engineer and Costa Mesa
Fire Department;

= Secure the area(s) in question; and

» Implement required corrective actions,
including remediation if applicable.

MM HAZ-4: Prior to Building Permit issuance, | Conduct soil | Prior to City of Costa
additional soil and soil vapor sampling shall be | and soil Building Mesa
performed in the area of the former Randy's | vapor Permit Planning
Automotive repair facility in the eastern portion | sampling Department
of the project site. If investigation results & Building
show elevated soil and soil vapor and Safety
concentrations and the subsequent HHRA

shows calculated residential risk levels

significantly greater than 1x10%, then vapor

barriers and subsequent monitoring beneath

select residential units may be required.

MM HAZ-5: On the basis of MM HAZ-4, if it is | Implement Prior to City of Costa
determined that soil vapor barriers are | vapor Grading or | Mesa
required, measures to assure the proper | monitoring Building Planning
installation, monitoring and continued proper | and install Permit Department
functioning of such barriers shall be identified | vapor & Building
and submitted to the City priar to issuance of | barriers and Safety
grading permits.

LAND USE

MM LU-1: Prior to the issuance of a | Record CC& | Priorto City of Costa
certificate  of  occupancy, Conditions, | R's Certificate | Mesa
Covenants and Restrictions (CC&Rs) must be of Planning
prepared and submitted the Building Official Occupancy | Department
for review and approval, which requires the

reservation of the right for the City fo create a

pedestrian and vehicular connection between

Lots 21 and 22 on the project site and the

southerly property.

NOISE

MM NOI-1: Prior to issuance of building | Prepare final | Prior to City of Costa
permits, a qualified Acoustical Scientist shall | Acoustical Building Mesa

be retained to prepare a Final Acoustical | Report Permit Planning
Impact Report, utilizing precise grading plans, Department
and detailed floor and elevation plans, for & Bulilding
units with direct exposure to Harbor and Safety
Boulevard. Said report must be able to

demonstrate  compliance or  effective

mitigation (such as noise control barriers) that
will reduce noise impacts to within compliance
(45 dBA CNEL residential interior, 65 dBA
CNEL exterior; 50 dBA CNEL commercial
interior). In the event required noise levels are
exceeded, upgraded design specifications
and/or materials shall be incorporated in order
to meet the standards.
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“EXHIBIT D”
Permitted Uses

LAND USE MATRIX
P= Permitted Uses
LIVE/WORK UNITS
e  Artists, craftspersons, sculpture studios (woodworking, furniture restoration, painting, P
ceramics, etc.)
e Commercial art, graphic design, website designers P
s Computer and data processing P
o |egal, Engineering: Architectural; and Surveying services P
e Offices: Professional, central admin., general, bookkeeping and data processing P
Photography Studio P
e One-on-one Studio Use: Sole Practitioner for Dance; Martial arts; Music, Yoga, etc. P

environment.

|_Development Services Director.

NOTES: All businesses subject to zoning approval to ensure adequacy in parking and compatibility with a residential

All other uses not specified in this table are either prohibited or may require a Conditional Use Permit, as deemed by the




ATTACHMENT 2

RED MOUNTAIN ASSET FUND II, LLC

November 19, 2015

Minoo Ashabi, Principle Planner

City of Costa Mesa - Development Services, Economic Development
77 Fair Drive

Costa Mesa, CA 82626

RE: Letter of Explanation for 24 Month extension request for approved Planning Application PA-13-29

Ms. Ashabi;

Red Mountain Asset Fund Il, LLC is requesting a 24 month extension from our current Planning
Application (PA-13-29) approval date which will expire on June 17, 2016. The project consists of an
urban master plan for development of a 28 unit residential project including seven live/work units on
1,53 acres zoned Planned Community Commercial.

As the Planning Department and the Planning Commission were aware, there have been some
mitigating circumstances that Red Mountain has had to contend with on the site in regards to the
cleanup of the groundwater and historical petroleum based soil contamination. The groundwater issue
has been mitigated to the satisfaction of the Santa Ana Water Quality Control Board (SAWQCB) and has
met the min. standards as determined by SAWQCB — as indicated in a letter dated May 23, 2014 found
in the approved Planning application). In addition, Red Mountain has recently received a “Notice of No
Further Action” letter from SAWQCB dated May 22, 2015 {see enclosed letter} regarding the
remediation of the contaminated sail on the site.

In light of the recent receipt of the Notice of No further Action on the soil from SAWQCB, Red Mountain
has already demolished the three existing buildings on site down to their slabs/foundations.

In addition to the environmental issues that have slowed the development progress on this site, there is
also the sale of a portion of land on St. Cloud Street (APN: 422-091-06) to Red Mountain from the City of
Costa Mesa and as of today, Nov. 19 2015, this sale has not yet closed. This portion of land is crucial to
the urban master plan and the development of the 28 residential units as a secondary ingress/egress
onto the site.

Lastly, the former buyer of the property has brought an action against Red Mountain and has wrongfully
recorded a lis pendens against the property. Red Mountain, of course, believes this action has no merit
and is vigorously defending itself in the matter. However, these issues do impact our ability to sell the
property to another developer and to begin the construction of the entitled residential units. Given the
timeframe to resolve the lawsuit, appeals, etc. the development of the praoperty or the selling of the

M



property to yet another developer who can then start building the entitled residential units is going to
take more than 12 months

If you should have any further questions please do not hesitate to contact me at 714-460-1563.

Alton M. Klein
Red Mountain Retail Group

Cc: File
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CITY COMMONS, COSTA MESA

CHARLE STREET

Nl

- T2

As part of the project, extend the lenglh of the easibound lefi-fum slorage lane on Hamiiton Sireet by an addifional 50 feel, for a total storage lenglh of 200 fest.

SITE SUMMARY:

NET SITE AREA: 1.53 ACRES

NET DENSITY: 18.3 HOMES/ACRE

PLAN A 4 UNITS

PLAN Ax 1 UNITS

PLAN B 7 UNITS

PLAN C 6 UNITS

PLAN D 10 UNITS

TOTAL 28 UNITS

NOTES: :

LOTS22-28 PRE-PLOTTED AS LIVE-WORK. (vcxv o)

PARKING GARAGE:

| GARAGE SPACE/PLAN Ax 1 SPACE

2 GARAGE SPACES/HOME 54 SPACES

2 DRIVEWAY SPACES/HOME 56 SPACES

ADDITIONAL GUEST PARKING 2 SPACES

TOTAL - T13 SPACES

OPEN SPACE CALCULATION: SF AC % TOTAL
TRACT AREA TOTAL 66672 153 100% -
UNIT FOOTPRINT TOTAL 20012 046 30%
DRIVEWAY AREA TOTAL 9.584 022 14%
OPEN SPACE TOTAL 37076 085 56%

FLUSH MOW CURB—,
IFICIAL GRASS PAVERS—\\\

HAMILTON STREET
Y DECORATIVE PAVING
/~EXIT ONLY -

N [ s
I i (74
L4 PANEL SLIDE [,
GATE W/ MANUA

v | T
RCLICKTO

R | 8
EMERGENCYS, |
OPENER |

N

£ -PROPOSED LANDSCAPE

EASEMENT

~PROPOSED PERIMETER WALL |

“TRACT BOUNDARY

e

\
\éUEST PARKING

I

=

7
e

P

=

pro, 25-6" %

HARBOR BOULEVARD

ATTACHMENT 4

CONCEPTUAL SITE PLAN
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As part of the project, extend ihe lengih of lhe eastbound left-tum storage lane on Hamilton Streal by an addilional 50 feel, for a 1olal storage lengih of 200 leet !

HAMILTON STREET L

SITE SUMMARY: p
NET SITE AREA: 1.53 ACRES
NET DENSITY: 18.3 HOMES/ACRE
PLAN A 4 UNITS
PLAN Ax 1 UNITS N
PLAN B 7 UNITS N
PLAN C 6 UNITS N
PLAN D 10 UNITS §
TOTAL 28 UNITS I'\\\Q{
NOTES: N\
LOTS22-28 PRE-PLOTTED AS LIVE-WORK. :
PARKING GARAGE: % _~TRACT BOUNDARY
| GARAGE SPACE/PLAN Ax 1 SPACE 1 %’ i CURB
2 GARAGE SPACES/HOME 54 SPACES TN
2 DRIVEWAY SPACES/HOME 56 SPACES =T (P
ADDITIONAL GUEST PARKING 2 SPACES ; = Q
TOTAL - T13 SPACES 2 AN 2:(
OPEN SPACE CALCULATION: SF AC % TOTAL _—_I‘& >
TRACT AREA TOTAL 66,672 1.53 100% 1R e
UNIT FOOTPRINT TOTAL 20012 0.46 30% : )
DRIVEWAY AREA TOTAL 9,584  0.22 14% N O
= OPEN.SPACE TOTAL 37076 085 56% N =
— N
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o N O
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ATTACHMENT 5

Planning Commission

1.

W N

N

I believe this Commission should deny the request for an
extension of the approval of PA 13-29 and TTMap 17668,
at this time, with perhaps, a recommendation to re submit
the request after the following issues are addressed, if
possible.

. The issues are:
. False statements made in the original application before

the City Council, this commission and City Planners,
leading to the final approvals. JAN 2516 i 1:06

. Failure to move forward after 2 years on the PA, when an

extra year was already granted. PA’s are a lyear term.

. Failure to move forward with the TTMap
. Failure to support the approved site plan submitted for

the remediation of hazardous materials on site. Including
the loss of their contractor, removal of remediation
equipment, power poles and fencing.

. Failure to maintain the remaining, in ground,

remediation equipment with regard to its designed safety
and operational features as described in State Law.

. Failure to submit requested information to the SARWB

as required by State Law.

. Failure to apply solutions for two storm water issues that

currently exist. As per SARWB memo.



City of Costa M..., Development Services Department [ ——
77 Fair Drive, P.O. 1200, Cosla Mesa, CA 92628-1200 Office to Assign
Phone: (714) 754-5245 Fax: (714) 754-4856 www.ci.cosla-mesa.ca.us

Costa Mesa

PLANNING APPLICATION (PART ONE - TYPE OR PRINT)  Application#l________

2089 Harbor Boulevard etc.
PROPERTY ADDRESS: APN's 422-091-01, 422-091-08, 422-091-09, 422-091-07, 422-091-02 and 422-091-06

Property Owner Red Mountain Asset Fund II, LLC ___Phone (714) 245-7400 Fax
Address 1234 E. 17th Street

Emailenelson@rmrginc. com

CitySanta Ana State_CA _ Zip Code 92701

Property Ownet's Signature 5¢° "ote! befow “?_ I — . Date bis—!fj— :

Phone (949) 727-9240

AUTHORIZED AGENT: South Coast Communities

= Fax
Address100 Pacifica, Ste. 360

_ _Email_david.hutchins@so-coast.com

City Trvine L __State _CA  Zip Code 92618

__Date_|O-3-v3

Authorized Agent’s Signature

PROJECT DESCRIPTION: (Bricfly describe project below and altach delailed project description & justification for approval;

28 detached condominium homes at the southwest corner of Harbor Boulevard and Han_\_ilt?:_'l

street also fronting on Charle Street.

PROJECT RELATED TOPICS: | have noted below the items that are applicable to the project:

i1 In the Redevelopment Area O Subject to fulure street widening
O {n a Specific Plan Area [ Includes a drive-through facility (Special notice requirements, per GC Section 65091 (d)

HAZARDBOUS WASTE AND SUBSTANCES SITES: Pursuant to Section 65962.5 of the Government Cade, | have reviewed
the Hazardous Waste and Substances Site List (see reverse side) and determined that the project:
1S NOT included in the LIST XS included in the LIST

1REGHT OF ENTRY: The ahavesigned (“Propedy Owner’) is the owner of certain real property identified above in Costa Mesa,
California (“Property"), acknowledges that the applicalion process requires the property to be posted with a public hearing notice, where
applicable. Property Owner hereby permits the City of Costa Mesa (“City"), by and through its employees or agents, to enler upon the
property for the sole purpose of posting, modifying, and removing a public hearing notice relating to Properly Owner's Planning
Application. The right of entry shall be granted by Properly Owner to Gity at no cost lo City and shall remain in effect until the removal of
the public hearing notice. Owner further agrees lo release, waive, discharge and hold harmless City, its employees and agents, from and
against any and all loss, damage, injury, liability, claim, cast or expense resuiting from or arising out of the activities of City, its employee
and agents, upon the Property, pursuant to this signed application.

WHEN COMPLETED, PLEASE RETURN ALL COPIES TO PLANNING DIVISION (PART TWO BELOW - “OFFICE USE ONLY")

= —e— T o e e I —— —

Date Application Received ) B By - - ) Receipt # B

Date Application Determined Complete - ~ By

"1 Admin Adjuslment | $ | [J Gen Plan Screening $ | O RCID Conversion 3

| I3 Appeal | § | &3 Lot Line Adjustment s [ Rezone | S

| 1 CUuP ) [0 Master Plan I | 0 Specilic Plan Amd ' S

| O Design Review I'g 0 Minor CUR | $ | O Tent Tract/Parcel $

| 10 Dev Agreement $ U Minor Design Review | § | 0 Time Extension IS f

| [1 Development Review [ § iJ Negative Declaration $ | I Variance $

[ I Gen Plan Amendment | § [ Planned Signing Prg | $ | O Other ) | § |
TOTAL |§

APN: Zone: General Plan:

5%



ATTACHMENT 3

—

—

RESOLUTION NO. 15&(0

A RESOLUTION OF THE CITY COUNCIL OF THE CITY %@C/’q

OF COSTA MESA, CALIFORNIA, APPROVING THE
SALE OF CO-OWNED REAL PROPETY ADJACENT TO
CHARLE STREET, APN 422-091-06
THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY RESOLVES

AS FOLLOWS:

WHEREAS, the City owns a fifty percent (50%) interest in a sliver of real property
measuring five feet by one-hundred-thirty feet (5’ x 130’) identified as Assessor’s Parcel
Number 422-091-06 (“Property”). See attached Exhibit “A”

WHEREAS, the City aéquired a partial interest in the Property with the intent of a
possible future street dedication, but never acquired the complete portion.

WHEREAS, upon review of the current and future needs of the City, the City Staff
believes that the Property is not needed for pedestrian, bicycle, transportation, or public
purposes.

WHEREAS, the City staff has found and determined that the Property is of no
practical use and as such, the disposal of the Property to the adjacent property owner
and co-owner of the Property, Red Mountain Retail Group, will serve the public interest
and benefit the neighborhood with new improvements. The property is no longer
necessary for future Charle Street right—of-way improvements.

WHEREAS, an appraisal of the Property acquired by City staff shows that the
City is acquiring fair market value for the sale.

WHEREAS, on March 23, 2015, pursuant to the requirements Government Code
65402, the Planning Commission considered the sale of the Property and determined
that the sale of the Property is in conformity with the General Plan.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COSTA MESA DOES
HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

Section 1. The Recitals and definitions set forth above are incorporated herein as
findings, determinations and definitions of this Council.
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PURCHASE AGREEMENT
AND ESCROW INSTRUCTIONS
(Apprex. .76 acres, COSTA MESA, CA)

This Purchase Agreement and Escrow Instructions (the “Agreement”) is raade as of Angust
T8, 2012, between RED MOUNTAIN ASSET FUND I, LLC (“Seller™), and SOUTH
COAST COMMUNITIES, LLC, & Nevads limited liabillty company (“Buger™,

Recitals

CLOSING DATE: The closing date shall ocour on the date designated by Buyer in written
notice to Seller and Bscrow Holder (the “Closing Date"}, but the closing date shall be no fater
than five (5) business days-following the date all of the following have accurred: (a) the
recording of & Final Tract Mep for Condonsinium Parposes and such other maps or condominium
plans as are required to convey title to the Property to Buyer in compliance with the California
Subdivision Map Act and all applicable iocal subdivision ordinances, in & manner which permits
the Buyer to further divide the Property by condominiam plan or otherwise to legally permit the
sale of 14 residential lols or units to individual home buyers, and (b} the City of Costa Mesa and-
has approved gll entitlenients required to develop the Property with 14 residential vnils, subject
only to canditions of appiroval reasonably acceptable to Buyer (the “Entitlements™), and the
explration of all applicable administrative appeal perioda and statutes of limitations without an
appeal or litigation being filed contesting the Entiflements (the i!enﬂ'dﬁibed in clauses (a) and
{b) are referred toin this Agreegient collectively as the “Entitlement/Subdivision Condition™), In , !
any event, closing most occus 0o later than January 31, 2014, ’

DUE DILIGENCE PERIOD: Ends thirty (30) days after thefdate Seller delivers all of the Due |
Diligence Information to Buyer (“Due Difigence Period™). Buyer acknowledges that afl Seller. . - |
Due Diligence Information has been delivered as of the Effective Date, i

EFFECTIVE DATE: Openiog of Escrow es described in Section 3 (z),

TITLE COMPANY: Fitst American Title Company
3 First Ametican Way
Santa Ana, CA 92707
Aitn: My, Mark Ellis
Phope: (714) 250-472}
E-mail: meflis@fitstarm.com

ESCROW HOLDER: Lawyers Title :
4100 Newport Place Dr., # 120
Newport Beach, CA 92660
Atm: Ms. Joy Eaton
Phone: 949-724-3145
Fax : 949.271-5762
E-mail: joyeaton@ltic.com
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PROPERTY IDENTIFICATION: Fee title to approximetely .76 scres of land located in the
County of Orange, Californla, Assessor Parcel Numbers; 422-09)-06 & 07 (hereinafier
collectively the “Property™). A legal description of the Property will be attached as Exhibit “A”
and mutually agreed npon before the Close of Escrow. Norwlthstanding the foregoing, Bayer
ackmowledges that the Property is 2 condominium interest only and subject to the recordation of
a Final Tract Map for Condorainium Purposes, The Parties acknowledge that Assessor Parcel
Number: 422-091-06 is currently 50% owned by Scller and 50% owned by the City of Costa
‘Mesa and that Seller will use its commercially reasonable efforts to acquire the portion owned by
the City of Costa Mesa before the close of Escrow, In addition to the conveyance of the Property
to Buyer, Seller shall convey to Buyer at the close of Escrow, a perinanent non-exclusive .
easanent for parking of 14 passenger vehlcles on the real property adjoining the Properly owned
by Seller, in the location shown on Exhibit “B"* and pursuant to an casement agreement
approved by Seller and Buyer before the end of the Due Diligence Period (the “Parking
Basement").

NOW, THEREFORE, in consideration of the promises and covenants contained herein,
and for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Seller and Buyer agree as follows;

1 Purchase and Sale, Subject to all of the terms and conditions of this
Agreement and for the conslderation set forth, at the Closing Date, Seller shall convey to Buyer
and Buyer shall purchase from Seller, the Property, together with all easements and
appurtenances thevelo including alf appurtenant plans, specifications, surveys, permits and other
government approvals.

o=
r-"-—-l——_u,
2, Puxchase Price and Method of Payment. 6

(8  Purchnse Price, One Million Nine Hundred Thousand and 00/100

Dotlars (§1,900,000.00) (the “Purchase Price”) for the Property.
()  Method of Paymont, The Purchase Price is payable as follows:

(I}  Buyer shall deposit the sum of One Hundred Thousand and
Dollars ($100,000.00) (hereinafter, the “Deposit”) with Escrow-Holder upon the opening of
Bscrow. The Deposit shall be completely refundable until the end of the Due Ditigence Perlod.
Upon the expiration of the Due Diligence Period the Deposit will remain in escrow, but shall
become ron refundable and subject to Section 8 (b), except in the event of a breach by Seller as
described elsewhere in this document. Upon Buyer's authatization, the Deposit shall be
released, whereupon the Deposit shall be applicable to the Purchase Price.

(2)  Aaindependent consideration for the purchase of the
Pyoperty, within one (1) business day after receipt of the Deposit, Escrow Holder shall pay to
Seller $100.00 of the Deposit (the "Independant Congideration™), the sufficiency of which is
hereby acknowledged. The Independent Consideration shall be released to Seller immediately,

'5@8(




ASHABI, MINOO

Subject: FW: hamilton and harbor PA13-12

From: ZOOTERINCM@aol.com [mailto:ZOOTERINCM@aol.com]

Sent: Friday, January 08, 2016 8:55 PM

To: ARMSTRONG, GARY <GARY.ARMSTRONG@costamesaca.gov>

Cc: Daily Pilot - LA Times <dailypilot@latimes.com>; nsantana@voiceofoc.org; sandranian@yahoo.com;
colinkmccarthy@yahoo.com; twsesler@gmail.com; FLYNN, CLAIRE <CLAIRE.FLYNN @costamesaca.gov>; BAKKILA,
VICTOR <VBAKKILA@costamesaca.gov>; SHARPNACK, ROBERT <RSHARPNACK @costamesaca.gov>; DUARTE, TOM
<TOM.DUARTE @costamesaca.gov>; CITY CLERK <CITYCLERK@ci.costa-mesa.ca.us>; MONAHAN, GARY
<GARY.MONAHAN@costamesaca.gov>; RIGHEIMER, JIM <JIM.RIGHEIMER@costamesaca.gov>; FOLEY, KATRINA
<KATRINA.FOLEY@costamesaca.gov>; GENIS, SANDRA <SANDRA.GENIS@costamesaca.gov>; MENSINGER, STEPHEN
<STEPHEN.MENSINGER@costamesaca.gov>; rose.scott@waterboards.ca.gov; ASHABI, MINOO
<MINOOQO.ASHABI@costamesaca.gov>

Subject: hamilton and harbor PA13-12

Mr Gary Armstrong

In researching the Red Mountain project that has come up for an extension at the
02/22/2016 Planning Commission meeting, | have discovered an issue with the original
application. | requested and have a copy of the original application signed on 10/03/2013
by the stated property owner. It is attached to this mail.

The simple fact is, Red Mountain Asset Fund Il, LLC ( RMAF) was not at that time and
may still not be, the legal owner of APN 422-091-06. This is one of several parcels that
are a portion of their planning action PA 13-12 and their TT map TT 17668. You may be
aware that RMAF asked for and was granted permission to purchase this parcel about
May of 2015 from the City of Costa Mesa. | find no record that the transaction has been
completed to date. While this may have occurred by now, it does not dismiss the fact
that RMAF and South Coast Communities (SSC) as their authorized agent may

have agreed to submit an application to The City of Costa Mesa, making the claim of
ownership to a parcel, that in fact was 1/2 owned by the City of Costa Mesa. It is possible
that neither RMAF or the city of Costa Mesa had the right to claim ownership or enter into
any agreement binding the other party's interest in this property.

| am in possession of a private document, made public by a Superior Court action, filed
on 08/19/2015 that, in part, states, "The parties acknowledge that APN 422-091-06 is
currently 50% owned by Seller and 50% owned by the City of Costa Mesa and that Seller
will use its commercially reasonable efforts to acquire the portion owned by the City of
Costa Mesa before the close of Escrow”. This agreement, dated August 7, 2012 between
RMAF and SCC might demonstrate that the parties knew they did not have

ownership before the Planning Action was submitted.

b0



1. RMAF and SSC appear to have signed and submitted a Planning Application showing
RMAF as the Owner and SSC as the authorized Agent, on 10/03/2013, when both parties,
by previous written agreement, might have known this was not a true statement.

2. RMAF and SSC appeared before the Costa Mesa Planning Commission when, by
previous written agreement, might have known the ownership statements made in their
Planning Application were not true.

3. RMAF and SSC appeared before the Costa Mesa City Council in an action to turn over
the Planning Commission's approval when, by previous written agreement, might have
known that the ownership statements made in their Planning Application were not true.

4. This Planning approval was made subject to the information provided to the city staff.

At this time | request that PA 13-12 and TT 17668 not be approved for any extension of
approval and that the City of Costa Mesa make all agreements and actions, including
resolution PC 15-15, made in favor of or effected by these approvals void.

Tim Lewis
949 646 7401

bl



ASHABI, MINOO

Subject: FW: Pa 13-29

From: ZOOTERINCM@aol.com [mailto:ZOOTERINCM@aol.com]
Sent: Wednesday, February 03, 2016 1:57 PM

To: HATCH, THOMAS <THOMAS . HATCH@costamesaca.gov>
Subject: Pa 13-29

Mr. Hatch. | left some information last week that | thought, some of, needed to be looked at by your staff. There is now
another issue with resolution 15-16. As you know the Planning commission and the Council depend on staff to do the
research and aquire the information to support the issues. When staff provides recommendations that are not accurate,
misleading or false it begs the question, why? As their CEO I'm sure you are aware of the possibilities. | would like to hear
that you are working on it. These issues, The fraud committed by Red Mountain and South Coast Communities. The false
statements made in resolution 15-16 by staff. The Appraisal that made City property being sold to a third party for $60 a
square foot only worth $9 a square foot to the City.

Tim Lewis
949 646 7401
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Water Boards

Santa Ana Regional Water Quality Control Board

May 22, 2015

Ms. Michelle F. Bell

Vice President, Acquisitions/Dispositions
Red Mountain Retail Group

1234 East 17" Street

Santa Ana, CA 92701

SUBJECT: NO FURTHER ACTION FOR SOIL
RANDY'S AUTOMOTIVE PROPERTY
2089 HARBOR BOULEVARD, COSTA MESA
CASE NO. 083003929T

Dear Ms. Bell:

This letter confirms the completion of the site investigation and remedial action for soil related to
the unauthorized release of petroleum hydrocarbons at the above-described location. Enclosed is
the Case Summary for the referenced site for your records. The summary contains important
information regarding site management conditions and the ongoing groundwater remediation case.

Based upon the available information, including the current and proposed land use, and with the
provision that the information provided to this agency is accurate and representative of site
conditions, no further action related to the investigation and remediation of soil for the petroleum
releases at this site is required. Assessment and remediation of groundwater will continue at the
site until a final no further action letter has been issued for the groundwater portion of the project.

Please contact Kenneth Williams of our office at (951) 782-4496 if you have any questions
regarding this matter.

Sincerely,

et GRS

Kurt V. Berchtold
Executive Officer

Enclosure: Case Summary

Addressee: Michelle Bell, VP Acquisitions, RMG, MFBell@rmrginc.com

cc. Kelly Brown, Principal Geologist, Stantec, Kelly.Brown@stantec.com
Eric Nelson, Prospective Purchaser, Trumrak, enelson@trumarkco.com
Michele A. Staples, Attorney, Jackson DeMarco Tidus Peckenpaugh, mstaples@jdtplaw.com

H:\projects\Randy's Automotive\Randys_NFAltr.docx




CASE SUMMARY

I. AGENCY INFORMATION

Date: May 22, 2015

Agency Name: California Regional Water Quality
Control Board, Santa Ana Region

Address: 3737 Main Street, Suite 500

City/state/zip: Riverside, CA 92501-3348

Phone: (951) 320-6375 or (951) 7824130

Staff: Rose Scott

Title: Engineering Geologist

Il. CASE INFORMATION

Site Name: H.S. Chow Property (aka Randy's Automotive Property)

Location: 2089 Harbor Boulevard, Costa Mesa, Orange County, CA

Case Nos. RB# 083003929T, GID# T0605988113

Responsible Party Address Email

Red Mountain Retail Group, Michelle Bell 1234 East 17th Street MFBell@rmrginc.com
Santa Ana, CA 92701

lll. RELEASE AND SITE CHARACTERIZATION INFORMATION

Cause(s) & Type(s) of Release(s): lllegal disposal practices from generator and auto repair shops

Sail Closure Report Date(s): October 22, 2014 and March 3, 2015

Health Risk Assessment Report Date(s): October 29, 2013 and June 17, 2014

Site characterization complete: YES[ ] NO[x] Soil closure request dated

: March 3, 2015

Monitoring Wells installed: YES[x] NO [ ]

Proper screened interval: YES [ x] NO[x] NAJ[ ]

Groundwater Depth Range: Approximately 18 to 24 it.

Flow Direction: north-northwest

Groundwater Management Zone: Orange County

Groundwater Basin: Lower Santa Ana River

Drinking Water Wells Affected? YES[ ] NO[x]

Nearest Production Well: greater than 1mile

Most sensitive groundwater use: Municipal Surface Water Affected?

YES[ | NO[x]

Nearest Surface Water. Coyote Creek, 355 feet south

Report(s) on file? YES[x] NO [ ]

Reports filed: CA Regional Water Quality Control Board, 3737 Main Street, # 500, Riverside, CA 92501

Reports after 2005: http:/geotracker.waterboards.ca.gov/profile_report.asp?global id=T0605988113

TREATMENT AND DISPOSAL OF AFFECTED MATERIAL

MATERIAL AMOUNT ACTION TREATMENT OR DISPOSAL W/ DESTINATION DATE
Liquid 2,346 gallons Liquid petroleum hydrocarbons removed using automatic 2007-2015
Petroleum separate fluids extraction )

Soil vapor 7,700 pounds Hydrocarbons removed using soil vapor extraction (SVE) 2007
Groundwater 15,532 gallons Hydrocarbon-impacted groundwater extracted during SVE 2007-2015

and LNAPL recovery

v




2089 Harbor Boulevard, Costa Mesa May 22,2015
Page 2

IV. SITE RISK EVALUATION

Does completed corrective action protect beneficial uses per the regional board basin plan?
YES[ ] NOI[x]
Additional corrective action is required to remove the LNAPL from the groundwater at the site.

Does the corrective action protect public health for current land use? YES[x] NOJ ]

SITE MANAGEMENT REQUIREMENTS
Should corrective action be reviewed if land-use changes? YES[ ] NO[Xx]

Historic corrective action efforts are expected to have removed the majority of hydrocarbon impacts in shallow
soil, but residual soil impacts could still potentially be encountered during site grading or redevelopment
activities. Therefore, soil vapor monitoring according to SCAQMD Rule 1166 should be employed dunng any
soil excavation or grading operations at the site.

Well Abandonment Notes:

Monitoring or vapor wells decommissioned: YES[ ] NO[x] N/AJ ]
Number to be decommissioned: Currently none, because the existing wells are required for continuing
groundwater cleanup efforts.

Enforcement History:
List of enforcement actions taken: Two Notices of Violation Issued
List enforcement action rescinded: None

V. ADDITIONAL COMMENTS, DATA, ETC.

The site consists of a group of properties located at the southwest corner of the intersection of Hamilton Street
and Harbor Boulevard in Costa Mesa. Phase Il investigations were conducted in 2000, in response to a Phase |
Environmental Audit identifying areas of environmental concern on and around the site. Among the concerns
identified were poor housekeeping practices associated with a generator repair shop and an automotive repair
business operating on the properties. The property owner was identified as H.S. Chow. The current property
owner is reported to be Red Mountain Retail Group.

In 2000, a series of environmental investigations were conducted at the site as part of a property transaction.
Based on the results of these investigations, the Orange County Health Care Agency (County) found that the
release of petroleum hydrocarbons to groundwater was not from an underground storage tank system and was
ineligible for placement in their local oversight program. Therefore, the County transferred this case to our office
for oversight.

Following the installation of three wells on the Randy's Automotive property, on September 5, 2000, light non-
aqueous phase liquid (LNAPL), also referred to as floating product, was detected within one of the wells (MW?2),
at a thickness of 1.77 feet. This well is located in an area identified as the site of possible illegal disposal of
liquid waste south of the former generator shop that was located on the residential property north of Randy’s
Automotive. Dissolved phase petroleum hydrocarbons were detected in groundwater samples collected from
the other two wells (MW1 and MW3). MW1 contained 1,630 micrograms per liter (ug/L) of methyl tertiary buty!
ether (MtBE). Well MW1 is located at the eastern property boundary along Harbor Boulevard and well MW3 is
located in the southern portion of the property north of a roofing contractor yard.

Grab groundwater samples were collected from a number of direct push borings (DP1-DP17 and 1-7) on the
site. The highest concentrations of total petroleum hydrocarbons as gasoline (TPHg) were detected in the
groundwater samples collected from boring DP11 at 358,000 ug/L, boring DP17 at 190,000 pg/L, and boring
DP10 at 113,000 pg/L. The highest benzene concentration was detected in the groundwater sample from
boring DP17 at 12,500 pg/L. The highest MtBE concentration was detected in the groundwater sample
collected from boring DP8 at 1,750 pg/L.

Six additional groundwater monitoring wells were installed between 2000 and 2003. In 2003, four of the nine
wells on site contained LNAPL, predominantly in the diesel fuel range (C13 to C23), with the measured
thickness ranging from 0.77 to 1.64 feet and a maximum TPH as diesel fuel (TPHd) concentration of 778,000

pg/L. Methyl tertiary butyl ether (MTBE) was detected in eight of the nine wells at concentrations ranging from

05
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2089 Harbor Boulevard, Costa Mesa May 22, 2015
Page 3

13 to 4,690 pg/L. MW1 contained 4,690 ug/! of MTBE. Benzene was detected in four of the eight wells at
concentrations ranging from 323 to 15,900 ug/L. The highest concentration was detected in well MW2, the well
containing the greatest thickness of floating product. Tertiary butyl alcohol (TBA) was detected at a
concentration of 7,460 pg/L in well MW2.

In 2008, soil samples collected from twelve direct push soil borings (B-1 through B-12) contained TPHg and
TPHd at maximum concentrations of 1,250 milligrams per kilogram (mg/kg) and 924 mg/kg. Benzene, MTBE,
and TBA were reported at maximum concentrations of 1.06 mg/kg, 0.024 mg/kg, and 0.284 mg/kg,
respectively. Hydropunch groundwater samples contained TPHg and TPHd at maximum concentrations of
1,070,000 pg/L and 542,000 ug/L, respectively. Maximum concentrations of benzene, MTBE and TBA were
4,330 pglL, 707 pg/L, and 236 pg/L, respectively.

On October 2, 2007, wells MW-10 and MW-11 were installed. TPHg, benzene, ethylbenzene and total xylenes
were detected in soil samples at maximum concentrations of 3,660 mg/kg, 5.78 mg/kg, 64.6 mg/kg, and 216.02
mg/kg, respectively, in sample MW10-5-20. TPHd was reported at a maximum concentration of 6.71 pg/kg in
sample MW11-5-20. Toluene was detected in sample MW11-S-20, at a concentration of 1.3 mg/kg. MTBE was
reported at a concentration of 0.060 pg/kg in sample MW10-S-30. VOCs, including n-butylbenzene, sec
butylbenzene, isopropylbenzene, naphthalene, p-isopropyltoluene,n propylbenzene, 1,2,4 trimethylbenzene
(TMB), and 1,3,5 TMB were reported in samples MW10-S-20 and MW11-S-20. Groundwater samples collected
from wells MW-10 and MW-11 on October 6, 2007 contained TPHg, benzene and ethylbenzene at maximum
concentrations of 72,000 ug/L, 1,800 pg/L and 2,270 pg/L, and TPHd and total xylenes at maximum
concentrations of 1,290,000 pg/L and 1,281 ug/L, respectively.

Quarterly groundwater monitoring and manual LNAPL removal were conducted for 2007 and the first three
quarters of 2008. In the fourth quarter 2007 vapor testing and LNAPL bail down testing were conducted. In
March 2012, a Human Health Risk Assessment was prepared. In January 2013, operation of a soil vapor
extraction system and a liquid phase petroleum hydrocarbon extraction system began. In August 2013, the SVE
system was shut down due to decreased influent concentrations (240 ppmv of TPHg, 1.6 ppmv of benzene,
0.47 ppmv of ethylbenene, and 0.95 ppmv of xylenes).

Between February 2012 and March 2014, 17 dual nested soil vapor probes were instailed at depths of five and
15 feet below ground surface to assess potential soil vapor risk to future residents. Maxamum benzene
concentrabons were detected from location EB-3 at 720 micrograms per cubic meter (ug/m®) and

360,000 pglm Other maximum concentratlons detected tota! volatile petroleum hyd rocarbons (TPHy;
1,800,000 glm %), chloroform (210 ug!m ), toluene (180 pg/m®), ethylbenzene (36,000 pg/m?), m, p-xylene
(2,200 pg/m®), o-xylene (32 pg/m %), and tetrachloroethene (PCE; 20 pg/m®).

On March 17, 2014, one soil boring (B13) and five dual nested soil-vapor probes (EB7 through EB10, and
WB7) were installed at the site. The soil samples collected from B13, EB7 through EB-10, and WB7, TPHg,
benzene, ethylbenzene, total xylenes, MTBE and TBA were not reported above the laboratory reporting limits in
any of the samples collected. TPHd was reported in both soil samples collected from boring B13 and in two soil
samples from boring WB7 (at 2.5 and 5 feet bgs) at concentrations ranging from 7.4 mg/kg to 11 mg/kg.
Toluene was reported in two soil samples from boring SB7 at 2.5 and 5 feet, at concentrations ranging from
0.0010 and 0.0017 mg/kg, respectively.

In the soil vapor samples collected on March 20, 2014 from vapor probes EB7 through EB10 and WB? TPHv
was reported in 10-soil vapor samples with concentrations ranging from 680 pg:‘m to 2,100, 000 pg/m?.

Benzene was reported in seven soil vapor samples with concentrations ranging from 4.2 pg/m® to 70 pgym3
Toluene was reported in eight soil vapor samples at concentrations ranging from 10 ug/ma to 180 pg/m’™.
Ethylbenzene was reported in three soil vapor samples ranging from 6. 2 pgim to 28 pg/m®. M,p- xylenes and O-
xylenes were reported in five soil-vapor samples ranging from 13 pg/m® to 89 pg/m® and from 5.2 pg/m?® to 32
ug/m’, respectively.

Other VOCs were detected, including: 1,1-DCA and 1,2-dichloropropane at concentratsons of 12 pgs;'m and 23
pg/m’, respectively; 1,2-Dichloroehane (EDC) at concentrations ranging from 5.1 pg!m to 31 pg/m™; 1 33 5-
Trimethylbenzene, acetone and 4-ethyltoluene at concentratuons of 8.6 pg/m®, 36 ugfm and 5.0 yg/m®,
respectively; 1 2 4-Trimethylbenzene from 5.4 ug/m® to 18 pgfm 4-Methyl- 2 -pentanone (MIBK) from 93 pg/m®
to 4, 5{}0 ug/m®; Carbon disulfide at concentrations of 10 ugfm and 16 pg/m®; Chioroform from 6.4 ug/m® to 210
g,'rn and Tetrachloroethene at a concentration of 20 pglm Fixed gases, oxygen, carbon dioxide and
nitrogen, were detected in all soil vapor samples. Methane was detected in eight samples with concentrations

ranging between 14 parts per million per volume (ppmv) and 18,000 ppmv. Oxygen was detected in 11 samples
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at concentrations ranging between 2.7 percent and 15 percent. Oxygen levels in the 5 foot sample depths
ranged from 8.4 to 15 percent.

Based on the additional soil data, the Health Risk Assessment was updated in April and May 2014. In May
2014, four temporary wells were installed in the community garden to collect groundwater samples and define
the extent of LNAPL and one monitoring well was installed north of the Hamilton community garden. The
groundwater samples collected from temporary well TW-2, contained TPHg, TPHd, benzene, ethylbenzene and
total xylenes at concentrations of 6,200 pg/L, 16 pg/L, 100 pg/L, 200 pg/L, and 270 pg/L, respectively. The
groundwater sample collected from well MW-12 contained TPHg and benzene at concentrations of 28 pg/L and
1.2 ug/L. LNAPL was not detected beneath the community garden.

Petroleum hydrocarbons were not detected in soil in the northeast portion of the community garden at well MW-
12. TPHd was reported in shallow soil samples collected at 1.5 feetbelow surface near the southeast comer of
the community garden. TPH as gasoline, BTEX, MTBE, and TBA were not reported at or above any reporting
levels, with the exception of the capillary fringe soil sample from TW-2. The reported benzene, ethylbenzene,
and xylene concentrations in TW-2 indicated near delineation of petroleum in capillary fringe soil in this
direction.

On October 8, 2014, dual nested soil vapor probes EB-7-SV-5', EB-8-SV-5', EB-8-SV'15, EB-9-SV-§’, EB-9-SV-
15', and EB10-SV-5' were resampled under the oversight of Orange County Health Care Agency to confirm the
results of the previous soil vapor assessment. These probes are generally in the area of existin? LNAPL.
Maxcmum benzene concentrations were reported in EB-8 (adjacent to former EB-3) at 20 pg/m™ at 5 feet and
620 ug/m® at 15 feet. TPHy, toluene m p-xylene o-xylene, PCE, and TCE were also detected at maximum
concentrations of 8,400,000 ug/m®, 110 pg/m®, 10 pg/m3, 4.7 pg/m®, 51 pg/m®, and 17 pgim OCHCA
evaluated the potential vapor risk based on s0|| vapor results from the maximum soil vapor concentration
detected for benzene under a residential scenario and determined that the incremental lifetime cancer risk
(ILCR) for benzene was 3.9x1 0% at 5 feet and 6.2x10° at 15 feet. Based on these results, the OCHCA
recommended additional soil vapor sampling at 10 feet in the areas of concern to determine the vertical soil
vapor profile.

In February 2015, two soil vapor probes (EB8-10 and EB9-10) were installed and a soil vapor sample was
collected from each 10 foot sail v apor probe. TPHv was reported i in both 10 foot soil vapor samples at
concentrations of 1,300,000 ug!m in EB9-10 and 3,300,000 pg/m in EB8-10. EB8-10-dup had a TPHv
concentration of 3,200,000 pglm Fixed gases mcludlng oxygen, carbon dioxide, methane, and nitrogen were
reported in the soil vapor samples. Oxygen was detected at concentrations between 4.2 percent and 4.8
percent. Carbon dioxide was detected at 14 percent. Methane was detected at concentrations between 15,000
and 21,000 ppmv. Nitrogen was detected between 80 and 83 percent. OCHCA evaluated the vapor risk based
on the maximum detection limit of <200 pg/m® for benzene under a residential scenario and determined that the
ILCR for benzene at 10 feet below ground surface was 2.6x10°.

During the first quarter 2015, groundwater was found from 22.80 to 23.67 below surface flowing to the north-
northwest. LNAPL was detected in six wells at thicknesses within the wells ranging from 0.09 to 1.44 feet.
Maximum concentrations of TPHg (860 pg/L), TPHd (33 pg/L), MtBE (34 pg/L) and TBA (48 ug/L) were
detected. The dissolved concentrations along the edges of the plume are fairly low; however, product was
detected the last two quarters in wells on the periphery of the site that have been used in the past to determine
the lateral extent of the plume. Therefore, the plume does not appear to be stable and additional groundwater
monitoring has been required to fully define the extent of the plume. Furthermore, an evaluation of the potential
benefit of total fluids extraction or some other form of hydraulic control on site is required to determine if stability
may be achieved. Therefore, a workplan to assess and monitor groundwater south of the existing site wells
affected by petroleum hydrocarbons and an evaluation of possible alternative remedial methods to enhance
plume stability were requested by Regional Board staff and are due by June 17, 2015.

Based on the following factors, no further action related to soil is required at the site:
e The vertical and lateral extent of the soil plume above the capillary fringe has been adequately
defined.
¢ In 2013, SVE removed 7,700 pounds of hydrocarbon vapors from soil.

¢ A health risk assessment and soil vapor evaluation was conducted and concluded that residual soil
concentrations presented an acceptable risk for residential use.
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e Groundwater remediation will continue to remove LNAPL from the groundwater.
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PuBLIC HEALTH SERVICES DENISE FENNEg?gég%g
ENVIRONMENTAL HEALTH ENVIRONMENTAL HEALTH

1241 E. DYER ROAD, SUITE 120
SANTA ANA, CA 92705

TELEPHONE: (714) 433-6473
FAX: (714) 754-1732
E-MAIL: ehealth@ochca.com

May 8, 2015

Philip Hurst

Red Mountain Asset Fund II, LLC
1234 East 17" Street

Santa Ana, CA 92701

Subject: Response to Soil Vapor Sampling Activities

Re: Former Randy’s Automotive
2089 Harbor Blvd.
Costa Mesa, CA 92701
OCHCA Case #141C011
Dear Mr. Hurst:

Soil vapor investigation activities were conducted at the subject site by Stantec Consulting
Services Inc. (Stantec) between February 2012 and March 2014. During this time, 17 dual nested
soil vapor probes were installed at depths of five feet (ft.) and 15 ft. below ground surface (bgs)
throughout the site to assess potential soil vapor risk to future residents. Please note, the subject
vapor investigation activities were limited to the site addressed above and does not include
assessment of surrounding properties. Soil vapor sample analysis included total volatile petroleum
hydrocarbons (TPHvcs.c11) and full scan volatile organic compounds (VOCs) by EPA Method
TO-15. Maximum benzene concentrations were detected from location EB-3 at 720 ug/m?
(EB-3-SV-5’) and 360,000 ug/m® (EB-3-SV-15’). Other maximum concentrations detected at
various soil vapor probe locations and depths were TPHvcs.ci1 (1,900,000 ug/m?), chloroform
(210 ug/m?), toluene (180 ug/m®), ethylbenzene (36,000 ug/m®), m, p-xylene (2,200 ug/m®), o-
xylene (32 ug/m®), and tetrachloroethene (PCE; 20 ug/m?).

On October 8, 2014 existing dual nested soil vapor probes EB-7-SV-5’, EB-8-SV-5’, EB-8-SV’ 15,
EB-9-SV-5’, EB-9-SV-15’, and EB10-SV-5’, located in the area of existing liquid phase
hydrocarbons (LPH) on groundwater, were resampled by Stantec under the oversight of Orange
County Health Care Agency to confirm the results of the previous soil vapor assessment. Soil
vapor samples were analyzed for TPHvcs.ci1, and VOC’s by EPA Method TO-15. Maximum
benzene concentrations were reported in EB-8 (adjacent to former EB-3) at 20 ug/m’ at five ft. bgs
and 620 ug/m? at 15 ft. bgs. TPHvcs.c11, toluene, m,p-xylene, o-xylene, PCE, and TCE were also
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detected at maximum concentrations of 8,400,000 ug/m’, 110 ug/m?, 10 ug/m3, 4.7 ug/m’,
51 ug/m?, and 17 ug/m®. At the request of the Santa Ana Regional Water Quality Control Board
(SARWQCB), OCHCA evaluated the potential vapor risk based on soil vapor results from the
maximum soil vapor concentration detected for benzene under a residential scenario and
determined that the incremental lifetime cancer risk (ILCR) for benzene was 3.9x10? at five ft.
bgs and 6.2x10 at 15 ft. bgs. Based on these results the OCHCA recommended additional soil
vapor data at 10 ft. bgs in the areas of concern to determine the vertical soil vapor profile.

On February 2, 2015, two additional soil vapor probes (EB8-10" and EB9-10") were installed
adjacent to EB-8 and EB-9 to further assess the vertical soil vapor profile. Soil vapor samples were
analyzed for TPHvcs.ciiand VOC’s by EPA Method TO-15. TPHvcs.ci1 was detected at a
maximum concentration of 3,300,000 ug/m®. All other constituents of concern were not detected
above the detection limit. OCHCA evaluated the vapor risk based on the maximum detection limit
of <200 ug/m? for benzene under a residential scenario and determined that the ILCR for benzene
at 10 feet bgs was 2.6x10°®.

Review of historical site soil vapor data shows vertical attenuation in vapor concentrations
between the source (free product) and potential receptors. In addition shallow soil vapor samples
demonstrate an ILCR of less than one in one million.

With the provision that the results of the soil vapor sampling events conducted under OCHCA
staff supervision were accurate and representative of existing conditions, it is the position of this
office that current soil vapor conditions do not pose a threat to human health, safety or the
environment under the proposed residential development scenario.

It should be pointed out that this letter does not relieve you of current site assessment and free
product removal activities overseen by the SRWQCB, nor does it relieve you of any
responsibilities mandated under the California Health and Safety Code if additional or previously
unidentified contamination is discovered.

Please contact Tamara Escobedo at (714) 433-6251, if you have any questions regarding this
matter.

Sincerely,

Geniece Hi m.)

Supervising Hazardous Waste Specialist
Hazardous Material Mitigation Section
Environmental Health

cc: Rose Scott, Santa Ana Regional Water Quality Control Board (electronic copy)
Kelly Brown, Stantec Consulting Services Inc. (electronic copy)
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ASHABI, MINOO

From: Scott, Rose@Waterboards <Rose.Scott@waterboards.ca.gov>

Sent: Tuesday, December 22, 2015 9:12 AM

To: Alton Klein

Cc: Bernhardt, Carl@Waterboards; Phil Clark; Mark Field; Michelle Bell; Carl Roude; ASHABI,
MINOO

Subject: RE: Case #083003929T - 2089 Harbor Blvd (Harbor and Hamilton) Costa Mesa CA

Dear Mr. Klein:

We are not able to provide such a letter at this time given the status of this case. Regional Board staff are concerned with the
improperly maintained wells, discontinuation of liquid petroleum hydrocarbon removal, and the failure to conduct quarterly
monitoring. Furthermore, the seeping of petroleum onto the surface in the vicinity of the lifts was not previously disclosed to
us at the time we issued the no further action for soil; therefore, that position is being reevaluated.

| have restated our initial response to your first email below:

This case remains an open groundwater cleanup case. The site is currently out of compliance with groundwater monitoring
and remediation requirements. The most recent groundwater monitoring report was due on October 30™. The previous report
was due on July 30", At our last meeting with Eric Nelson, we made clear that a more aggressive approach to groundwater
remediation was required because the product plume was expanding. The soil closure is contingent upon the continued
remediation of the free product.

Since that meeting, | have been to the site and observed that the groundwater remediation equipment had been removed
and no attempt at remediation was occurring. Furthermore, several wells have been damaged and water was ponding on the
site allowing infiltration in the source area and possibly causing the spreading of the product plume that was reported in the
last two sampling events. | also witnessed liquid phase hydrocarbons seeping from the ground onto the surface in the vicinity
of the former lifts and beside the building associated with thase lifts. This soil will require remediation and indicates the
possible location of an undisclosed source contributing to the petroleum product on groundwater. Regional Board staff must
be present at the site for the removal of these structures during site demolition and redevelopment. The soil no further action
letter does not include information about this area but states that environmental monitoring is required for soil management.
This correspondence informs you that we must be notified for such events, especially in the area of the structures associated
with that service area.

Even though the Orange County Health Care Agency has evaluated the soil for health risks, groundwater remediation must
continue at the site. Mitigation of the free product is required. The County evaluation is contingent on the assumption that
groundwater remediation will continue at the site. All of the documents point out that the health risk evaluation is just
pertaining to soil. No contribution from groundwater was included in the risk evaluation. A vapor barrier does not remove the
overall threat caused by the groundwater plume to the environment. However, we have allowed redevelopment of other
sites with ongoing remediation to remove the hydrocarbons.

The Regional Board can provide a position of support for the redevelopment project to the City of Costa Mesa only if the site
cleanup is moving forward in good faith. The lack of action to date at the site does not encourage trust that the cleanup will
continue. Therefore, a notice of violation may be issued to the responsible parties and the City copied on the notice. We have
received several complaints from neighboring properties regarding the threat to their properties from your site.

This should give you a complete picture of the status of this case. If you have further questions, please email me
at rose.scott@waterboards.ca.gov.

Rose Scott
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Engineering Geologist

California Regional Water Quality Control Board
Santa Ana Region

3737 Main Street, #500

Riverside, California 92501

From: Alton Klein [AKlein@rmrginc.com]

Sent: Monday, December 21, 2015 5:06 PM

To: Scott, Rose@Waterboards

Cc: Bernhardt, Carl@Waterboards; Phil Clark; Mark Field; Michelle Bell; Carl Roude; ASHABI, MINOO; Alton Klein
Subject: Case #083003929T - 2089 Harbor Blvd (Harbor and Hamilton) Costa Mesa CA

Ms. Scott,

I have been in several meetings on this property today and a lot of information that | was not aware of has come to
light.

It has come to my attention that the processes we had in place for the remediation and monitoring was not progressing
in the manner in which we would have like to have seen, in fact it was making it worse. In light of these findings we
have taken a step back to re-access the process and retain other vendors to put together a plan of action for the
property. It was not our intention to stop the remediation and monitoring - only to come up with a better solution. We
have already spent hundreds of thousands of dollars to try to mitigate this issue. However we are not achieving the
desired results under the current plan. | will keep you informed of the vendors that we retain and the plan of action
that they prescribe for the project for your review.

That being said we would respectfully request that you submit a letter to our City of Costa Mesa planner, Minoo Ashabi,
which indicates that Red Mountain Group and Santa Ana Water Quality Control Board will continue to work together on
the monitoring and remediation of the ground water on the property and you would support the development of the
residential units on the property with the understanding that the monitoring and the remediation of the ground water
must continue throughout the development of the project until acceptable levels of contamination have been achieved.

Thank You,

Alton M. Klein

m RED MOUNTAIN GROUP

1234 East Seventeenth Street

Santa Ana, California 92701

(714) 460-1563 Direct

(714) 292-2491 Cell

aklein@rmrginc.com

www.redmountainretailgroup.com

This message is for the designated recipient only and may contain privileged, proprietary, or otherwise private
information. If you have received it in error, please notify the sender immediately and delete the original. Any
other use of the email by you is prohibited.
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Chair Dixson, Planning Commissioners, staff

With every, in depth look at the documents, I find more evidence
of deceptive communication and mistakes that could be otherwise.

The attached letter, page 34, on November 19, 2015 to Staff Minoo
makes reference to site mitigation and “no further action letters”.
These statements were taken out of context to make it look as if the
site work was done. These letters are clearly conditional, however,
that information was with held.

Another letter, page 72, on December 21, 2015 seems to indicate
surprise that things weren’t going right? In May 2015 they were
told that things were not going right and a request was made to
come up with a better plan. That request was ignored.

This request for a 2-year extension is in fact an extension of the
original approval of the Planning Commission, PC 14-28. Please
refer to page 19 Exhibit “B”. Conditions of approval.

« 1. The expiration of Planning Application PA-13-29 shall
coincide with the expiration of the approval of the tentative
tract map 17668 which is valid for two years. An extension
request is needed to extend the expiration for each additional
year after the initial two-year period.”

An extension for a_two-year period would be a change of the
original approval and might require a public notice of your
intentions to do so.

Therefore, | support a one-year extension of this PA and TT map .

Tim Lewis |
[¢
/ Received
City of Costa Mesa
( e Development Services Department

FEB 22 2016
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On May 27, 2014 (Resolution PC-14-28, Planning Application PA-13-29 was passed by
the Fitzpatrick Planning Commission)

Public records reveal the resolution was then and is now invalid due to misrepresented
ownership, occurring from May 27, 2014 through November 24, 2015.

Also, so numerous are the errors and omissions which exist in public documents
regarding this project, three minutes is NOT nearly enough time to name them all.
These errors and omissions place the City of Costa Mesa at risk.

Ex. The Draft Initial Study/Mitigated Negative Declaration dated April 7, 2014 contains
errors and omissions @ 2.2 Environmental Setting

Planning Application R-07-01 dated 1/19/2007 contains errors and omissions.

The Official Public Notice announcing the Public Hearing of Tuesday May 27, 2014
contains errors and omissions. and many more.

We have located some public documents which should, but DO NOT APPEAR on Costa
Mesa’s City Website. They are included in the packages we’ve created for you.

Among our partial (not comprehensive) packet of public records, you’ll find a Nov. 20,
2015 Grant Deed that provides proof that Resolution No. PC-14-28 was not then
and is not now valid, because Red Mountain Asset Fund Il did not own the property
outright on May 27, 2014 (the date the Fitzpatrick Planning Commission passed
PC-14-28) RMA did not own property outright until the Grant Deed recorded
November 24, 2015.

NOTE something VERY PECULIAR in today’s Agenda Report, February 22, 2016 ltem
Number PH-1: (Ref. Attachment 2, pages 34 and 35) Red Mountain Asset Fund i,
LLC requested this extension on 11-19-2015, when Costa Mesa was still a co-
owner of the property.

The Grant Deed was executed by Mayor Mensinger on 11/20/2015, the VERY NEXT
DAY.

On November 24, 2015, the Parcel in question was officially sold by CM to RMA for less

tHan $6000. That is NOT fair market value.

Question: Who commissioned the appraisal that resulted in this deal?

Answer: Red Mountain.

Questian: Why would the seller (City of Costa Mesa) allow this to happen?

No homeowner, no business, no authentic government representative would allow a

buyer to control a real estate appraisal, but we have such documentation in this file,

dated October 15, 2014. And the appraisal is for pennies on the dollare compared to

The 2015-16 Orange County Treasurer - Tax Collector's SECURED PROPERTY TAX

BILL, due November 1, 2015, which values the parcel at $34,874. The tax bill came

first. Recelved
City of Costa Mesa

One wonders why these documents are not on the City’s websit8¢/élopment Services Department

FEB 2 2 2016



On May 27, 2014 (Resolution PC-14-28, Planning Application PA-13-29 was passed by
the Fitzpatrick Planning Commission)

From your package, Attachment 2 (the letter) contains MISREPRESENTATIONS of
the Quality Control Board’s position on the contamination at 2089 Harbor Blvd. Costa
Mesa.

Compare Attachment 2, pages 34 and 35 (Red Mountain’s letter dated 11/19/2015) to
pages 71 and 72 (California Regional Water Quality Control Board’s email dated
12/22/15) and you will clearly recognize MAJOR discrepancies contained in the Red
Mountain letter.

We have pictures revealing disturbing views of the pollution still rampant at the 2089
Harbor Blvd. site, rendering it inappropriate for residential building.

There is an Agenda Report dated March 11, 2015,

Red Mountain Retail Group (RMRG) currently co-owns real property known as County
AP No. 422-091-06 with the City of Costa Mesa. The agenda report claiming to “SERVE
THE PUBLIC INTEREST AND IS (be) A PUBLIC BENEFIT”

There is an Agenda Report dated April 23, 2015 recommending,
RECOMMENDATION

1. Adopt a resolution to procede with the sale of city co-owned property along Charle
Street, County Assessor’s Parcel No. 422-091-06.

Representatives of The City of CM, BY SELLING THIS PROPERTY TO RED
MOUNTAIN FOR PENNIES ON THE DOLLAR, FAILED to “SERVE THE PUBLIC
INTEREST AND IS (be) A PUBLIC BENEFIT”?

Costa Mesa’s Public Interest was NOT served.

Contamination, errors, omissions, ownership, appraisals, et al, put the city of
Costa Mesa at risk.

These liabilities, errors, and risk lead directly to denial of an extension.

it’s time to start over.



PURCHASE AGREFMENY
AND ESCROW INSTRUCTIONS
(apprex. .76 scres, COSTA MESA, CA)

This Purchass Agresment end Escrow iistructions (the “Agreement”) is ruade as of August
7, W17, between RED MOUNTAIN ASSET FUND I, LLC (“Seilery, and SQUTH
COAST COMMUNITIES, LLE, 8 Nevads Jimited liability corapany (“Buyer"),

Recitals

CLOSING DATE: Toe closmg cate shall accar an (e date desigrated by Buysc tn writhen
aaftice 13 Seiler ead Bsczow Holder (the “Closing Dete™), but the closing date saail be ro later
tha: five {§) busicess days-following the date alt of the foNowing have gecured; (a) the
recarcing of a Final Tract Map for Condominium Purpases and auch othe; maps or condaminitn
Plans at are required te convey tide 1o the Properly to Buyer in comp'iance with the Califacain
Stdclvision Mep Aet and «!f applizutle local subdivision ordinarces, in a menner which permits
the Buyer ts urtber divide (ke Praperiy by condomininm plan of otherwise legally permit the
sale of 14 residemial lols ¢r units o iodividuc howe buyers, and (b) the City of Cosle Mzss and-
his spproved 21] entitlenients required to dzveicp Bie Peoperty with 14 residentiai uréls, suojest
waly to eond!dors of spproval reasorably scceplesle to Suye: {the “Braklements'y, and the
exphation of a1l 2pplicatte administstive apreel periods and statutes of Jimicaticos witkout an
appea; ar Etigation being fled cuntsgting the Ensitlerzepts (the ltemg difetived in clwuses (a) and
{(h) a2 refeaved toda this Agreemient cotlectively as the “Entitleme:/Subdivision Concitier"), In
any event, closicg most oceule o feter than January 31,2014, )

BUG DILIGENCE PERIOD: Ends tairty (30) day s after thefiate Seller delivess all of fhe Dye
Ditigence Information m Buyes ("Due Dilipence Period™) Ruyer acknowledges dit ail Szller
Due Dilizence Information kas begn delivered as of the Effective Date,

LFFECTIVE DATE: Qpening of Fsgrow &3 described jn Sacticn 3 {a),

TITLE COMPANY F'iest American Title Corepany
¢ First Americun Wey
Sunta Ana, CA 92707
Al Mt, Mark ElKg
Phone; (714) 250-472:
E-mail. mellisf ficstarn. cory

EFCROW {{OLDER; Lawyers itle
4180 Nesvport Phece Dy, # 120
Newwport Beacn, CA 92600
Arm: Ms. Joy Eaton
Phone: 849-724-7145
Fex | 949.271-5752
Erril: Joyeaton@ftio.com
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PROPERTY LDENTIRTCATION: Fee title 1o approximetely .76 acres of lund localed in the
County of Orange, California, Assessor Parcel Numbers; 422-09-06 & 07 (hereinafier
collectively the “Propeay™). A legal description of the Property will be attached as Exhibit “A™
and mutually agreed upon before the Clese af Escrow. Nowithstanding the foregoing, Buyer
acknowledges that the Property is 2 condomintum intereet only and subject to the recordation of
a Final Trect Map for Condominium Purposes. The Parties acknowledge that Assessor Parcel
Number: 422-091-06 is currently 50% owned by Scller and 50% owned by the City of Costa
Mesa and that Seller will use s commercially ressonsble efforts to acquire the portion owned by
the Clly of Costa Mesa before the close of Escrow. In eddition to the conveyance of the Property
te Buyer, Seiler shall convey to Buyer at the close of Escrow, a permanent non-exciustve
easernent for parking of 14 posseger vehlcles on the real property sdjoining the Property cwned
by Seller, n the lucation showa on Exhibit “B* ané pursuant fo an casement agreement
epproved by Seller ond Buyet before the end of the Due Diligence Period (the “Parking

™

Easement'™),

NOW, THEREFORE, in consideration of the piomisss and covenasts contalned herein,
and fof g0od and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Seller and Buyer agree as follows:

L Purchase and Ssle. Subject to all of the ferms and condilions of his
Agreerent sad for the conslderstion set forth, i the Closing Date, Seller shall convey o Buyer
and Buyer shall purchase from Seller, the Property, together with a)) easements and
appurtenances thersto including alf appurtenant plaus, specifications, surveys, permits and olher
govemment approvals.

2. Purchase Price nnd Method of Payment,

(3)  Purchnse Price. One Million Nine Hundred Thousand and 007100
Dollars (§1,900,000.00) (the “Purchase Price”) for the Property.

{(6)  Method of Paywment, The Purchase Price is payable as follows:

() Buyershell deposit the sum of Ore Hupdred Thousand and
Dolars ($100,000.00) (hereinafter, the “Deposit™) with Escrow-Holder upon the opening of
Escrow. The Deposit shall be completely refunduble u1at] the end of the Due Diligence Perlod.
Upun the expiration of the Due Diligence Period the Deposit will remain in escrow, but shall
become non refundable and subject to Section 8 (b}, excerr in the event of a breach by Scileras
described elsewhere in this document. Upon Buyer's authorization, the Deposit shall be
relensed, whereupon the Deposit shall be applicable 1o the Purchase Price,

(2)  As independent consideration for the purchase of the
Eroperty, within one (1) business duy after receipt of the Deposit, Escrow Holder shall pay to
Seller $100.00 of the Deposit (the "Indepsndent Considesation™), the sufficiency of which s
hereby acknowledged. The Independent Consiceration shall be released to Seller immediately,



(h}  Time of Essence. Time ix of the essence for each condition, term,
a1d provision in this Agreement.

) Force Majewre. Buyer's failure to perform any term or condition
of this Agreement as a result of corditions beyond its control such as, but not Jimlted to, wez,
strikes, fires, floods, 2ot of God, governmental restrictions, power fallures, or damage or
degtruetion of any network facilities or servers, shall not be deemed a breach of this Agreemen,

{) Governing Latwv. This Agreement shell be govermncd and
construsd in accordance with Califoroia law.

(k)  Walver of Jury Trial. BACH PARTY HEREBY WAIVES
TRIAL BY JURY IN ANY ACTION, PROCEEDING, CLATM OR COUNTERCLA M
BROUGHT BY THE OTHER PARTY IN CONNECTION WITH ANY MATTER ARISING
CUT OF OR IN ANY WAY CONNECTED WITH THIS AGREBEMENT OR THE
RELATTONSHIP OF BUYZR AND SELLER MEREUNDER,

SELLER: RED MOUNTAIN ASSETT FUND T, {LLC
& Catffernia timited lability company

BY: Red Mountain Retail Group, Tne., Tty Manages

IR e Y
Michaei H. Mugel
1ts; Chief Executive Officer

BUYER: SOUTH COAST COMMUNI'TIES, LLC
& Neveda limited liability compaay

By: :
" A, LITTLE
Tts: Principal

ACCEPTANCE BY ESCROW HOLDER:

Lewyers Title Eserow hereby zcknowledges thet it hes received a fully executed coucterpart of
the foregoing Purchise Agreement and Escrow [nstructions (“Ag:2ement™) end agress to act as
Esarow Holder under the Agveement and to be bouad by and perfeim the terms therent as such
terms a2ply ‘o Escrow Holder.

K}



EXHIBIT «C
ENVIRONMENTAL DISCLOSURE
"opery 12 & Learing Underground Storage Tank ("LUST™) site per the Califomia Regional

= Qadry Scard. Based oninformation obtained from Geo Tracker the site history includes

B it e

* Four of £ nine weils on site contain floating product, preceminarmly in the dicsel fue]
7oge (C13.C23), with the measured thickness ranging from 0.77 tg 1.63 teet,

* Mol temiary batyl ether (MTBE) was detected in elght of the nine welis at
fenesmtnuens raaging frum 13 0 4,690 micrograms per liter (mg/l.). MW! cantained
4850 mg/l of MTBE. Well MW! is locsted of the cestemn peoperty boundary along
Harbes Bevlevard.

* Benzene was detected In four of the eight wells at concentrations ranging from 323 to
15.920 mg/. The highest concentration was detested i well M2, the well conmining
the grratest thickness of floating peoduct,

+ Tertiary buty! aleohe! (TBA) was detected ot # conceatration of 7,460 mg/l in well
MWL, This weil is located in an eree identified g the possibie site of iliega! disposal of
liqud wast scuth of the former gensrator shop that was lociued on the rusidential
Fepaty nanth of Rardy’s Automotive,

- Azl of 2006, ke Culifomia Regional Water Quality Board spproved g Redial Action Rlan
"RAPT) and Site Assessment Report. In addition, a detailed Huzen Health Risk Assessment
Report was submitied 1o the Board for review showing the levels of contamination within
secepuable ranges for both residential and commercial occupmncles,

The Cesign of the Rernevlal Equipment pursuaat o the RAP is underway und will be corstruced
in eonjuncton with the development cf the Froperty,

S0H-3 T TALSTEPAQRAC ! 197704,
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Draft Initial Study/ Mltlgated Negatlve Declaration

A 28-Unit Resu]entlal and Live/work Development i

Costa Mesa, Callforma ?‘"” '
-} A

TPl r

| .

Prepared By:
City of Costa Mesa
Development Services Department
: 77 Fair Drive
Costa Mesa, CA 92626




City of Costa Mesa
City Commons Project
Initial Study/Mitigated Negative Declaration Project Description

City of Costa Mesa Municipal Code

The City of Costa Mesa Municipal Code (CMMC) consists of regulatory, penal, and administrative
ordinances of the City of Costa Mesa. It is the method the City uses to implement control of land uses, in
accordance with General Plan goals and policies. The City of Costa Mesa Zoning Code is found in CMMC
Title 13, Planning, Zoning, and Development. The purpose of CMMC Title 13 is to promote the public
health, safety, and general welfare, and preserve and enhance the aesthetic quality of the City by
providing regulations to ensure that an appropriate mix of land uses occur in an orderly manner. The
CMMC and CMMC Title 13 are referenced throughout this Initial Study for descriptions and requirements
of the City’s regulatory framework.

The documents are available for review at the City of Costa Mesa Development Services Department
located at 77 Fair Drive, Costa Mesa, California 92626.

Section 2: Project Description

2.1 - Project Location

The City Commons project is located in the southern portion of the City of Costa Mesa, in the County of
Orange. The project site is at the southwest corner of Harbor Boulevard and Hamilton Street and contains
seven parcels. Please see Exhibit 1. The site is west of California State Route 55, also known as the Costa
Mesa Freeway (SR 55), and approximately 3 miles northeast of the Pacific Ocean.

Regional Access to the site is provided via Interstate 405 (I-405) to SR-55. Pacific Coast Highway (CA-1) is
located approximately 2 miles southwest of the site, and also provides regional access. Local access to
the site is provided via Hamilton Street and Harbor Boulevard, with direct access coming from Hamilton

and Charle Street. @

2.2 - Environmentjal Setting

The project site consjsts of seven parcels totaling 1.53 acres (Assessor’s Parcel Numbers 422-091-01, 422-
091-08, 422-091-09 ), 422-091-07, 422-091-02, and 422-091-06) and xx addresses. The site is
relatively flat with onsite elevation of approximately 89 feet above mean sea level. The regional
topographic gradient is to the northeast. .

The project site is developed with three vacant buildings (medical building, and an automotive office and
shop). The former medical office building (2095 Harbor Boulevard) is 5,909 square feet, constructed of
wood frame with a stucco exterior coat and a flat built-up roof system with composite shingles. The former
Randy's Automotive business (2089 Harbor Boulevard) is a small 1,183 square-foot office building
constructed of wood frame with a stucco exterior coat and a pitched asphalt shingle roof and a two bay
900 square-foot shop constructed of wood frame with a stucco exterior finish and a flat built up roof
system. The 2089 Harbor Boulevard property consists of a square foot office building and a 900 square
foot shop. The 2099 Harbor Boulevard property is vacant but was previously occupied by Charlie Smiley
Specialty Contractor (a roofing contractor) and had a small trailer with an ancillary structure (used as an
office) and a fenced storage yard. The 511 Hamilton Street site is currently a vacant lot but was once
developed with a house and a shop from approximately 1956 until 2003 when the buildings were
demolished.

Page 6



southwest corner of Hamitton Street and Harbor Boulevar ' i access from Charle Street on th
west and Hamilton Street on the north.

PROPOSED PROJECT:

° Adoption of an Initial Study/Mitigated Negative Declaration (IS/MND);

o Planning Application PA-13-29 — Master Plan for a 28-unit detached three-story townhouse
development including seven live/work units with ground floor workspace. The project site is
located in Planned Development Commercial Zoning district where ancillary residential use of
up to 20du/acre is permitted by approval of a master plan. The three story units take access
from a main drive that connects the site to Charle Street and Hamilton Street. Entrance to the
site is provided from Charle Street and the Hamilton Street access is an exit only and
emergency access. The proposal includes detached three-story townhome units with seven of
these units (abutting southerly property line) providing a workspace on the ground floor. A total
of 55 garage parking spaces and 58 open parking spaces are proposed (four spaces per unit,
except one two bedroom unit which requires 3 spaces). The project requests approval of the
following deviations:

A Minor Modification to reduce the perimeter open space along Harbor Boulevard from
20 feet to 17 feet.

* A Variance to reduce the perimeter open space along Hamilton Street from 20 feet to 10
feet.

° Tentative Tract Map 17668 — Subdivision of a 1.53-acre property for condominium purposes to
allow private sale and ownership of the 28 residential and live/work units.

NOTICE IS HEREBY GIVEN THAT: The City of Costa Mesa proposes to adopt a Mitigated Negative
Declaration for the Project. The Mitigated Negative Declaration is based on the finding that, through
compliance with the Standard Conditions and Mitigation Measures, the Project’s potential significant adverse
impacts would be reduced to a less than significant level. The reasons to support such a finding are
documented by an Initial Study/Mitigated Negative Declaration prepared by the City of Costa Mesa.

PUBLIC REVIEW PERIOD: The Initial Study/Mitigated Negative Declaration is available for a 30-day review
period from April 9, 2014 through May 9, 2014. The Initial Study/Mitigated Negative Declaration is available
on the City's website, Development Services Department webpage, at www.costamesaca.gov. Reference
copies of the Initial Study/Mitigated Negative Declaration are also available for review at the following
locations:

e City of Costa Mesa Planning Division, 77 Fair Drive, Costa Mesa;
e Mesa Verde Library, 2969 Mesa Verde Drive East, Costa Mesa; and
o Costa Mesa Library, 1855 Park Avenue, Costa Mesa.

For questions regarding the proposed Mitigated Negative Declaration contact: Minoo Ashabi, Principal
Planner, City of Costa Mesa, 77 Fair Drive, Costa Mesa, California 92626, Tel, 714.754.5610 and Email
minco.ashabi@costamesaca.




In accordance with the State CEQA Guidelines, any comments concerning the findings of the Initial
Study/Mitigated Negative Declaration must be submitted in writing and received by the City of Costa Mesa no
later than 5:00 p.m. on May 9, 2014, in order to be considered prior to the City’s final determination on the
Project. Should you decide to challenge this Project, you may be limited to the issues raised during this public
review period. Please mail or fax your written comments to:_Minao Ashabi. Principal Planner, City of Costa
Mesa, 77 Fair Drive, Costa Mesa, California 92626, Tel. 714.754.5610, Fax 714.754.4856, Email
minoo.ashabi@costamesaca.gov.

PLANNING COMMISSION PUBLIC HEARING: The public hearing will be held as follows:

DATE: Tuesday, May 27, 2014
TIME: 6:00 p.m. or as soon as possible thereafter
PLACE: City Council Chambers at City Hall, 77 Fair Drive, Costa Mesa, California

The agenda report may be viewed on the City's web page: www.costamesaca.gov under the Development
Services Department/Planning Division heading. Public comments in either oral or written form may be
presented during the public hearings. For further information, telephone 714.754.5245, or visit the Planning
Division, Second Floor of City Hall, 77 Fair Drive, Costa Mesa, California. The Planning Division is open 8:00
a.m. to 5:00 p.m. Monday through Friday.

OFFICIAL PUBLIC NOTICE
e e
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—————| City of Costa ‘. D ypment Services Department,
77 Fair Drive, .12t osta Mesa, CA 92628-1200 .

Office to Assign
COSta Mesa Phone: (714) 754-5245 Fax: (714) 754-4856, www.cl.costa-mesa.ca.us < O l
PLANNING APPLICATION (PART ONE - TYPE OR PRINT)  Application # ( = 7

PROPERTY ADDRESS: 2064 + 2049 Harece Bivp ¢ it Havmiuresl & .
Property Owner ¥ED mounTAnl  RETAw ROV Phonel\A - 24§ T1400 Fax 4 - AT . TT1401
Address /24 €. (T SwEetT

City SAMTA  Aaipn State <A Zip Code 4210 }
Property Owner's Signature *** "** bolowc Date

AUTHORIZED AGENT: Aadr A\ AR ) Phone 114 - 4100 -\SXOFax {14 - ZAK . 140 |
Address (224 £, {71tk ('Y 2 & il : -~

City OO TA Aals, . State _ A Zip Code12-10 |
Authorized Agent's Signatur[]"l..k;\-ol K . Ao N DateO\ - {71.07]

PROJECT DESCRIPTION: [Atiach detailed project description & justification for approval letter and briefly describe below:]
ADDMON coF A Funle O roe TAG Yoo USOR
Apoimion  OF (14 unios, Epcd Mol \STOO SF . REMODEL

ofF EXASNING SSaS 5 ey DN
PROJECT RELATED TOPICS: | have noted below the items that are applicable to the project:
0 In a flood zone O Subject to future street widening 0O In the Redevelopment Area
O In a Specific Plan Area B.ncludes a drive-through facility (Special notice requirements, per GC Section 65091 (d))
HAZARDOUS WASTE AND SUBSTANCES SITES: | have reviewed the LIST below and determined that the project:
Rs not included in the LIST 0O Is included in the LIST
204,295,411,481,490,671 East 17" St. [ 3333,3470 Fairview Rd. 1740, 1900, 2021, 2025 Newport Bivd.
790, 801 West 19" St. 2990 Grace Ln. 2436, 2590, 2651, 3003 Newport Blvd,
1645 Adams Ave. 2050, 2073, 2160, 2248 Harbor Blvd. 366 Paularino Ave,
751,800, 1151,1195,1201 Baker St. 2249, 2252, 2502, 2666 Harbor Blvd. 1901, 1965, 2310  Placentia Ave.
1476, 2931, 2990, 2995 Bristol St. 2799, 2801, 2850, 3001  Harbor Blvd. 3128 Red Hill Ave.
3045, 3048, 3067, 3333 Bristol St. 3131, 3195, 3201, 3599 Harbor Bivd. 1375, 14850 Sunflower Ave.
2972 Century Pl 200 Kalmus Dr. 1640, 1695 Superior Ave.
3000 Club House Dr. 1267 Logan Ave. 1701 Tustin Ave.
2252, 2490, 3000, 3315 Fairview Rd.
Source: State of California Department of Toxic Substances Control, L tanks, April 1998

1RIGHT OF ENTRY: The abovesigned (‘Property Owner”) is the owner of certain real property identified above in Costa Mesa,
California (“Property”), acknowledges that the application process requires the property to be posted with a public hearing notice, where
applicable. Property Owner hereby permits the City of Costa Mesa (*City"), by and through its employees or agents, to enter upon the
property for the sole purpose of posting, modifying, and removing a public hearing notice relating to Property Owner's Planning
Application. The right of entry shall be granted by Property Owner to City at no cost to City and shall remain ig effect until the removal of
the public hearing notice. Owner further agrees to release, waive, discharge and hold harmless City, its employees and agents, from and
against any and all loss, damage, injury, liability, claim, cost or expense resulting from or arising out of the activities of City, its employee
and agents, upon the Property, pursuant to this signed application and agreement.

WHEN COMPLETED, PLEASE RETURN ALL COPIES TO PLANNING DIVISION (PART TWO BELOW - “OFFICE USE ONLY")

Date Application Received /'/ 1' 7] 1"3? By ‘H-T Receipt # TO ]—0000 ’ﬁa
Date Application Accepted as Complete By
O Admin Adjustment $ O Gen Plan Screening $ O RCID Conversion $
O Appeal $ O Lot Line Adjustment $ XURezone $\ 120
a cup $ | O Master Plan $ O Specific Plan Amd | $
O Design Review $ | @ Minor CUP $ O Tent Tract/Parcel $
0O Dev Agreement $ O Minor Design Review $ O Time Extension $
| O Development Review $ O Negative Declaration $ O Variance $
] O Gen Plan Amendment | $ D Planned Signing Prg $ O Other $
H23--0G|-01,02 .ﬁ .
APN:q -0t 0209 ohe: (2. General Plan: Gr C. TOTAL | $ \—I 200D

o1, 0%) Oc‘



ey R Doxin View s, Javeloprracrt Sarvicas Dans onari [ e sy
T Fan Drive, M0 g, Cosir. Tlssm, 08, 02620-1204 | e .
con o Phiengr (et} T84-3268 Fan (V1) TS4-4855 wens el aneis neza oo 22 [

AN AR SLICA l‘i()" FART ONME - TYPE OR PRINT}  Apeiicatiun 2! S s
U89 HATBGY Boulevard etc.
C ADDRESS: APH'8 432-091-01, 422-091-08, 42k-091- Ji, A22-U¥1-0%, A22-091-02 and 922-05.-08

Zigpoty Swaar Red Mountalir Aeget Fand ZI. LLT pligpg (7141345-7402 Fax

N

srrens 1234 E. 17th Sireet = gilernelson@rmrginc. com

B e M . -
She VSan::a Ana B _ - 2 117 CA _ ZcCode 92_7:_1 -
. TR AL S TR A ~
Sraporty Cuinars Signature 7O e Data s il
, —
1
SUTHOMZED AGSNT, Scuth Doast Communiries Fhons (8131727-9240 g,
SilersgnlCO tacifica, Ste. 360 Sl _d_av;d.nutc.hu.:;@so coast. com

LW Irvine 3fate __CA . ZipCore vgels

susherized Agant's Signature e S . - - N { S S 3 S
SROJECT DESCRIPTION: (200 nnad ue i wanl Dl and & acn sirsy o Ao e or 4 ane T

24 detached ¢d ondo'nimu homes at the couthwect cornexr of Harbor Boulevard and *-!aw_‘toq

iUTuct atsa Fronting on Chavle arvaer.

THLPECT RELATED TORICE

= T ins ReZgvelsimeart Arzo

-— b
'__?i:'a."_%;ete'"k"ma-w SreRT BT A
SAZARDOUS WASTE ANG SURSTANCSES SITES: Paaus s in Senen 37052 3o n 300, 0 Coas |
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FILED

MICHAEL D. MCCAFFREY (SBN 62042) SUPERICR COURT CF CALIFUSKIA
LAW OFFICES OF MICHABL D. MCCAFFREY ¢ 50 8188,
3 Park &azzfs, Suite 76504 o ‘
trvine, California 9261 ‘0
Telephone:  (949) 223-4161 AUG 1° 2015

Facsimile:  (949) 625-7600 AN CARL RGN Closs 2 ihe Cour

Arttorneys for Plaintiff 3 H Dl
SOUTH COAST MERCED LAND, LLC. BY J FRAUST)

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE

SOUTH COAST MERCED LAND, LLC, CASE NO. 30-2014-00754655-CU-OR-CIC
2 Delaware limited liability company (as ASSIGNED FOR ALL PURPOSES TO:
successor-in-interest o SOUTH COAST RONALD L. BAUER

COMMUNITIES, LLC, a Nevada limited DEPARTMENT CX103

liebility company),

PlaintifT,
SECOND AMENDED COMPLAINT FOR
V. (1) SPECIFIC PERFORMANCE, (2)
DAMAGES FOR BREACH OF
RED MOUNTAIN ASSET FUND 1I, CONTRACT, (3) DECLARATORY
LLC,  California limited liability RELIEF, (4) BREACH OF [IMPLIED
| company, and DOES 125, COVENANT OF GOOD FAITH AND
{ FAIR DEALING, and (5)
Defendants, RESTITUTION/UNJUST ENRICHVMENT

Action Flled: November 5, 2014
Department: CX103
Trial Date: November 16, 2015

Plaintiff, SOUTH COAST MERCED LAND, LLC, alleges:

CAUS ACTION
{Against Defendant Red Mountain Asset Fund I1, LLC and Does 1-25, iaclusive, for
Specific Performance of Contract
L. Plaintiff SOUTH COAST MERCED LAND, LLC (*SCML") is a Delaware
limited liability company suthorized % conduct business within the state of California.

SECOND AMENDED COMPLAINT

-
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|| waler on or ander the Property so that all necessary clearances and approvals for construction

| rchading, without limitation, the failure to remave or remediate afl huzardous substances and

| fee title 10 Parcel No. 422-091-06 as required by Paragraph 3 and Fxhibit B of the Fifth

[ofits equipment, including environmental remediation equipment, from the Property prior to the

post-closing monitoring obligations under Paragraph 6 of the Fitth Amendment would not

effors to fully and timely perform its obligations and conditions precedent as required by the
Agreement.

23.  RMA breached the implied covenant of good faith and fair dealing by fuiling to
take necessary and reasonable actions ty ensure timely and complete performance of its
obligations and conditiors precedert under the Agreemeat, as amended, prior to the Outside
Closing Date under the Seventh Amendment  More particulary:

(i) RMA failed 10 act ciligeatly and to take reasonable steps to complete the Ssller's
Property Condition Obligazions as required by paragraphs 2 and 6 of the Fifth Amendment,
inchading without limitation, the failure to timely complete remediation of the soil and/or ground

sng sale of ressdentia! units on the Property could be obtained by the Outside Closing Date;

{4} RMA failed to act diligently and 10 take reasonable sieps to obtain Closure
| Approvals end o casure that SCML would be ablc to commence development and construction
|

 of resideacal units on the Property, as required by paragraph 2 of the Fifth Amendment,

coniartinasts on the Praperty and the failure to obtain al} necessary environmental ¢learances for
1 consuction and sale of residential units on the Property by the Outside Closing Date.
i (i)  RMA failed o act diligently and to take reasonable steps to timety acquire 100%

| Amendmen, including the failure to timely provide the City of Costa Mesa with the required
am&lmmmumwmmmmhmofmmlpﬁmmmmm
Closing Date.

(iv) RMA failed to act diligently and to take reasonable steps to ensure removal of al]

Outside Closing Dats.
(v} RMA failed %o act diligently and to take reasonable steps to ensure that RMA’s

intertere with SCML's planned developed of the Property, including without limitation, RMA s

T —

SECOND AMENDED COMPLATNT
-7-




Recorded in Official Records, Orange County
Hugh Nguyen, Clerk-Recorder

RECORDING REQUESTED BY HIIHHHIHHH 0 O 25.00

Commonwealth Land Title Ins. Company

WHEN RECORDED MAIL THIS DOCUMENT

AND TAX STATEMENTS TO: 2015000604143 4.21 pm 11/24/ 15
Red Mountain Asset Fund II, LLC 143 404 G02 415

1234 E. 17th Street 3.30 3.30 20.00 0.00 9.00 0.00 0.00 0.00

Santa Ana, CA 92701

APN: 422-091-06
Escrow No: 09292059-918-JEB
Title No: 8026753

Space above this line for Recorder’s use
GRANT DEED

THE UNDERSIGNED GRANTOR(S) DECLARE(S)
DOCUMENTARY TRANSFER TAX IS $6.60, CITY TAX $ 0.00
v computed on full value of property conveyed, OR
0O computed on full value less value of liens or encumbrances remaining at time of sale
O unincorporated area v City of Costa Mesa, AND

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
City of Costa Mesa, a Municipal corporation

hereby GRANT(S) to

Red Mountain Asset Fund II, LLC, a California limited liability company

the following described real property in the Costa Mesa, County of Orange, State of California:

See Exhibit A attached hereto and made a part hereof.

Dated: ‘\\Q\WNY\\OW 10,10\9

By:

Maydr-of the City of Costa Mesa

ATTEST:

o Brande. Chy.aon

City Clerk of the Cjty of Costa Mesa




Exhibit A
All that certain real property situated in the County of Orange, State of California, described as follows:

That portion of Lot 20 of Fairview Farms as shown on a map recorded in Book 8, Page 71 of Miscellaneous Maps,
Records of Orange County, California, described as follows:

Beginning at a point on the center line of Hamilton Street, distant West 408.40 feet from the center
line intersection of Hamilton Street and Harbor Boulevard (formerly Fairview Avenue) as shown on said map;
Thence Southerly, parallel with the center line of Harbor Boulevard, a distance of 176.00 feet to the true point of
beginning; Thence continuing Southerly a distance of 150.38 feet, more or less, to the South line of the North 5
acres of the East 10 acres of said Lot 20, said acreage being computed to the center lines of adjoining streets;
Thence Westerly, parallel with the center line of Hamilton Street, to the East line of Charle Street, as set forth in
that certain Final Order of Condemnation recorded February 7, 1956 In Book 3386, Page 75 of Official
Records of said Orange County; Thence Northerly along said East line of said Charle Street to the intersection
with the Southwesterly corner of that certain parcel of land conveyed by deed to the City of Costa Mesa and
recorded May 9, 1977 in Book 12185, Page 1330 of Official Records; Thence Easterly along the Southerly line of
said land conveyed to Costa Mesa, to the true point of beginning.

Assessor’s Parcel Number: 422-091-06




ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of O &mn %Q

on Nou pAvgen— 20, 40\S  before me, A
personally appeared Steomen  WenSwngo

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s)(slare subscribed to the within instrument and acknowledged to me that
Chelshe/they executed the same indiiSther/their authorized capacity(ies), and that by
ikher/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

. % JESSICA MEJIA
WITNESS my hand and official seal. AR5 Commission No. 2020081
St MOTARY PUBLIC-CALIFORMIA

LOS AMGELES COUNTY
Wy Comm. Explres JUNE 18, 2017

tary Public Signat{fe (Notary Public Seal)

&
v

v

ADDITIONAL OPTIONAL INFORMATION INSTRUCTIONS FOR COMPLETING THIS FORM

This form complies with current California statutes regarding notary wording and,
DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and atiached 1o the document. Acknolwedgents from
other states may be completed for documents being sent to that state so long as the

\' - ; a ,+ wording does not require the California notary to violate California notary law.

(Title or description of attached document) State and County information must be the State and County where the document
Vil signer(s) personally appeared before the notary public for acknowledgment.

. : . Date of notarization must be the date that the signer(s) personally appeared which
(Title or description of attached document continued) must also be the same date the acknowledgment is completed.

The notary public must print his or her name as it appears within his or her
Number of Pages _L Document Date_\ﬂm commission foltowed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incomect forms (i.e.
. he/she/they- is /are ) or circling the correct forms. Failure to correctly indicate this
O Individual (s) information may lead to rejection of document recording.
O Corporate Officer The notary seal impression must be clear and photographically reproducible
Impression must not cover text or lines, If seal impression smudges, re-seal if a

(Title) sufficient area permits, otherwise complete a different acknowledgment form.
Partner(s) Shignmure ofl lh]((: notary public must match the signature on file with the office of
the county clerk.

O
O Attorn ney-m-Fact %  Additional information is not required but could help to ensure this
(] Trustee(s) acknowledgment is not misused or attached to a different document,
Other % Indicate title or type of attached document, number of pages and date.
< Indicate the capacity claimed by the signer. If the claimed capacily is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary)

2015 Version www.NotaryClasses.com 800-873-9865 Securely attach this document to the signed document with a staple

O




ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Q@M\qa }
on Noudnpee 20"’,0\9 before me, GQ,V)‘V\( 1)\ N\Q/\\O\ %I\;ﬂ;@% ’R}\\O\‘\L

{Here Insert narkd an

personally appeared HLonda Ao ;
who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s)(sjare subscribed to the within instrument and acknowledged to me that
he/§héjthey executed the same in his(Gie}their authorized capacity(ies), and that by
his(helitheir signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(\Aﬁm'\ L M\ grim

Notgry Public Signature () (Notary Public Seal)

&
bk 4

ADDITIONAL OPTIONAL INFORMATION _ INSTRUCTIONS FOR COMPLETING THIS FORM

This form complies with current California statutes regarding notary wording and,
DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached 1o the document. Acknohvedgents from

other states may be completed for documents being sent to that state so long as the

(;\ mv\}r b@ a& ,m N\W \-ﬂ mwr\_ wording does not require the California notary to violate California notary law.

itla or description of attached document) State and County information must be the State and County where the document
\\JC' P(Q N- 471.04(-0l signer(s) personally appeared before the notary public for acknowledgment.
L) " . = Date of notarization must be the date that the signer(s) personally appeared which
(Titte or description of atiached document continued) must also be the same date the acknowledgment is completed
The notary public must print his or her name as it appears within his or her
Number of Pages L_ Document Date \WTo commissirg’n followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.c.
. he/she/they:- is /are ) or circling the correct forms. Failure to correctly indicate this
O  Individual (s) information may lead to rejection of document recording.
O Corporate Officer The notary seal impression must be clear and photographically reproducible
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form,
Partner(s) Signature of the notary public must match the signature on file with the office of
L the county clerk.
Attomey'm'FaCt <  Additional information is not required but could help to ensure this
Trustee(s) acknowledgment is not misused or attached to a different document.
Other % Indicate title or type of attached document, number of pages and date.
% Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).

2015 Version www.NotaryClasses.com 800-873-9865 Securely attach this document to the signed document with a staple.




BOZNANSKI & COMPANY
Property Valuation & Consultation
283 North Rampart Street Suite A

Orange, California 92868-1850

CARL W. BOZNANSKI TELEPHONE: (714) 634-3813
LINDA L. BOZNANSKI FAX: (714) 6344026
DYANA R. MURRAY carl@boznanskiappraisal.com
BLAKE E. BOZNANSKI www.boznanskiappraisal.com

Valuation Consultants
RICHARD B. NICHOLSON

DENISE M. RIEBE
October 15, 2014
Ms. Michelle F. Bell Re:  Appraisal Report ~
Chief Financial Officer Vacant Commercial Property
Red Mountain Group East side Charle Street
1234 East Seventeenth Street South of Hamilton Street
Santa Ana, California 92701 Costa Mesa, California
File No. 2946
Dear Ms. Bell,

In response to your request and our discussions and based on our proposal of September
29, 2014, Carl W. Boznanski of Boznanski & Company, a real property appraisal firm is

pleased to submit for your consideration the following valuation analysis of a vacant
commercial parcel located in Costa Mesa, California. Our date of value is current as of
October 15, 2014.

The subject property is identified as Orange County Assessor Parcel No. 422-091-06. It is
8 feet wide and 150 feet long for a total land area of 1,200 sf. It spans along the west side
of Charle Street, some 151 feet south of Hamilton Street, in the City of Costa Mesa,
Orange County, California. It is zoned C-2 (General Business) by the City of Costa Mesa.
It has been told to us that the property is owned each as to a 50% undivided interest by

the City of Costa Mesa and by the Red Mountain Asset Fund 11+

Based on the investigation and analysis outlined in the accompanying report, and
subject to the certification and contingent and limiting conditions attached to this
report, we conclude that the subject property located on the east side of Charle
Street, south of Hamilton Street, as of October 15, 2014 has a unit value at or about
$9.50 + psf of land and an overall value of:

Thus, $5,700 of the value is allocated to the City of Costa Mesa and $5,700 to Red
Mountain Asset Fund II.

In arriving at our valuation conclusion for this property, we looked to the Market Data
Approach to Land. Neither the Cost-Summation Approach nor the Income Approach are
considered applicable in this vacant land analysis.
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ATTACHMENT 2

RED MOUNTAIN ASSET FUND II, LLC

November 18, 2015

Minoo Ashabi, Principle Planner

City of Costa Mesa - Development Services, Economic Development
77 Fair Drive

Costa Mesa, CA 92626

RE: Letter of Explanation for 24 Month extension request for approved Planning Application PA-13-29

Ms. Ashabi;

Red Mountain Asset Fund |, LLC is requesting a 24 month extension from our current Planning
Application {PA-13-29) approval date which will expire on June 17, 2016. The project consists of an
urban master plan for development of a 28 unit residential project including seven live/work units on
1.53 acres zoned Planned Community Commercial.

As the Planning Department and the Planning Commission were aware, there have been some
mitigating circumstances that Red Mountain has had to contend with on the site in regards to the
cleanup of the groundwater and historical petroleum based soil contamination. The groundwater issue
has been mitigated to the satisfaction of the Santa Ana Water Quality Control Board (SAWQCB) and has
met the min. standards as determined by SAWQCB — as indicated in a letter dated May 23, 2014 found
in the approved Planning application). In addition, Red Mountain has recently received a “Notice of No
Further Action” letter from SAWQCB dated May 22, 2015 (see enclosed letter) regarding the
remediation of the contaminated soil on the site,

In light of the recent receipt of the Notice of No further Action an the soil from SAWQCB, Red Mountain
has already demolished the three existing buildings on site down to their stabs/foundations.

in addition to the environmental issues that have slowed the development progress on this site, there is
also the sale of a portion of land on St. Cloud Street (APN: 422-091-06) to Red Mountain from the City of
Costa Mesa and as of today, Nov. 19 2015, this sale has not yet closed. This portion of land is crucial to
the urban master plan and the development of the 28 residential units as a secondary ingress/egress
onto the site.

Lastly, the former buyer of the property has brought an action against Red Mountain and has wrangfully
recorded a lis pendens against the property. Red Mountain, of course, believes this action has no merit
and Is vigorously defending itself in the matter. However, these issues do impact our ability to sell the
property to another developer and to begin the construction of the entitled residential units. Given the
timeframe to resolve the lawsuit, appeals, etc. the development of the property or the selling of the

1



property to yet another developer who can then start building the entitled residential units is going to
take more than 12 months

If you should have any further questions please do not hesitate to contact me at 714-460-1563.

—Bejﬁa/?;?/
il SR )
7 N—

Alton M. Klein
Red Mountain Retail Group

Cc: File



ASHABI, MINOO

From: Scott, Rose@Waterboards <Rose.Scott@waterboards.ca.gov>

Sent: Tuesday, December 22, 2015 9:12 AM

To: Alton Klein

Cc: Bernhardt, Carl@Waterboards; Phil Clark; Mark Field; Michelle Bell; Carl Roude; ASHAB],
MINOO

Subject: RE: Case #083003929T - 2089 Harbor Blvd (Harbor and Hamilton) Costa Mesa CA

Dear Mr. Klein

We are not able to provide such a letter at this time given the status of this case. Regional Board staff are concerned with the
improperly maintained wells, discontinuation of liquid petroleum hydrocarbon removal, and the failure to conduct quarterly
monitoring. Furthermore, the seeping of petroleum onto the surface in the vicinity of the lifts was not previously disclosed to
us at the time we issued the no further action for soil; therefore, that position is being reevaluated.

1 have restated our initial response to your first email below:

This case remains an open groundwater cleanup case. The site is currently out of compliance with groundwater monitoring
and remediation requirements. The most recent groundwater monitoring report was due on October 30", The previous report
was due on July 30", At our last meeting with Eric Nelson, we made clear that a more aggressive approach to groundwater
remediation was required because the product plume was expanding. The soil closure is contingent upon the continued
remediation of the free product.

Since that meeting, | have been to the site and observed that the groundwater remediation equipment had been removed
and no attempt at remediation was occurring. Furthermore, several wells have been damaged and water was ponding on the
site allowing infiltration in the source area and possibly causing the spreading of the product plume that was reported in the
last two sampling events. | also witnessed liquid phase hydrocarbons seeping from the ground onto the surface in the vicinity
of the former lifts and beside the building associated with those lifts. This soil will require remediation and indicates the
possible location of an undisclosed source contributing to the petroleum product on groundwater. Regional Board staff must
be present at the site for the removal of these structures during site demolition and redevelopment. The soil no further action
letter does not include informatlon about this area but states that environmental monitoring is required for soll management.
This correspondence informs you that we must be notified for such events, especially in the area of the structures associated
with that service area.

Even though the Orange County Health Care Agency has evaluated the soll for health risks, groundwater remediation must
continue at the site. Mitigation of the free product is required. The County evaluation is contingent an the assumption that
groundwater remediation will continue at the site. All of the documents point out that the health risk evaluation is just
pertaining to soil. No contribution from groundwater was included in the risk evaluation. A vapor barrier does not remove the
overall threat caused by the groundwater plume to the environment. However, we have allowed redevelopment of other
sites with ongoing remediation to remove the hydrocarbons.

The Regional Board can provide a position of support for the redevelopment project to the City of Costa Mesa only if the site
cleanup is moving forward in good faith. The lack of action to date at the site does not encourage trust that the cleanup will
continue. Therefore, a notice of violation may be issued to the responsible parties and the City copied on the notice. We have
received several complaints from neighboring properties regarding the threat to their properties from your site,

This should give you a complete picture of the status of this case. If you have further questions, please email me
at rose.scott@waterboards.ca gov.

Rose Scott

71



Engineering Geologist

California Regional Water Quality Control Board
Santa Ana Region

3737 Main Street, #500

Riverside, California 92501

From: Alton Klein [AKlein@rmrginc.com]

Sent: Monday, December 21, 2015 5:06 PM

To: Scott, Rose@Waterboards

Cc: Bernhardt, Carl@Waterboards; Phil Clark; Mark Field; Michelle Bell; Carl Roude; ASHABI, MINOO; Alton Klein
Subject: Case #083003929T - 2089 Harbor Blvd (Harbor and Hamilton) Costa Mesa CA

Ms. Scott,

I have been in several meetings on this property today and a lot of information that | was not aware of has come to
light.

it has come to my attention that the processes we had In place for the remediation and monitoring was not progressing
in the manner in which we would have like to have seen, in fact it was making it worse. In light of these findings we
have taken a step back to re-access the process and retain other vendors to put together a plan of action for the
property. It was not our intention to stop the remediation and monitoring - only to come up with a better solution. We
have already spent hundreds of thousands of dollars to try to mitigate this issue. However we are not achieving the
desired results under the current plan. | will keep you informed of the vendors that we retain and the plan of action
that they prescribe for the project for your review.

That being said we would respectfully request that you submit a letter to our City of Costa Mesa planner, Minoo Ashabi,
which indicates that Red Mountain Group and Santa Ana Water Quality Control Board will continue to work together on
the monitoring and remediation of the ground water on the property and you would support the development of the
residential units on the property with the understanding that the monitoring and the remediation of the ground water
must continue throughout the development of the project until acceptable levels of contamination have been achieved.

Thank You,

Alton M. Klein

A' RED MOUNTAIN GROUP

1234 East Seventeenth Street

Santa Ana, California 92701

(714) 460-1563 Direct

(714) 292-2491 Cell

aklein@rmegine.com

www.redmountainretailgroup.com

This message is for the designated recipient only and may contain privileged, proprietary, or otherwise private
information. If you have received it in etror, please notify the sender immediately and delete the original. Any
other use of the email by you is prohibited.




Sub). RE: 2089 harbor
Qate 12/23/2045 3:04:24 P.M Pacific Standard Time

—— —_—— — —

We are not able 10 provide such a letter at this time given the status of this case Reglonal Board staff
are concernad with the improperly maintained wells, discontinuation of liquid petroleum hydrocarbon
removal. and the failure to conduct quarteriy monitoring. Furthermore, the seeping of pelroleurn onio
the surface in the vicinity of the lifts was not praviously disciosed to us at the time we issued the no
further action for soil: therefore, that position 1s being reevalualed

| have restated our initial response (o your first email below:

This case remains an open groundwater cleanup case. The site is currently out of compliance with
groundwater monitoring and remediation requirements The most racent groundwater monitering report

was due on October 30, The previous report was due on July 30" At our last maeting with Eric
Nelson we made clear that 8 more aggressive approach to groundwater remediation was required
because the product plume was expanding The soil closure 1s contingent upon ths continued
ramediation of the free product

Since that meeting, ! have been to the site and observec tha: the groundwater remediation eguipment
had been removed and no attempt at remediation was occurring Furthermore, several wells have been
damaged and water was ponding on the site allowing infiltration 1n the source area and possibly
causing the spreading of the product plume that was reported in the last two sampling evenls. I also
witnessed liquid phase hydrocarbons seeping from the grounc onto the surface in the vicinity of the
former Iifts and beside the building associated with those lifts This soil will reguire remediation and
indicates the possible location of an undisclosed scurce contriputing to the petroleum product on
groundwater. Regional Board staff must be present at the site for the removal of these structures
during site demolition and redevelopment The soil no further action letter does not include information
about this area but states thal environmental montoning is required for <oil managemant This
correspendence informs you that we must be notified for such events, especially in the area of the
structures associated with that service aiga

Fven though the Orange County Health Care Agency has evaluated the soil for neaith nsks
groundwater remediation must continue at the site. Mitigation of the free product is required The
County evaluation is contingent on the assumption that groundwater remedhation will continue at the
site. All of the documents point out that the heaith risk evaluation is just pertaining (o scil. No
contribution from groundwater was included in the risk evaluation. A vapor barrier does not remove the
overall threat caused by the groundwater piume to the environment However we have allowed
redeveiopment of other sites with ongoirg remediation {6 remove the hydrocarbons

The Regional Board can provide a position of support for the redevelopmant project to the City of Costa
Mesa orly if the site cleanup s moving forward in good faith. The lack of action to date at the site does
not encourage trust that the cleanup will continue. Therefore. a notice of violation may be issued o the
responsible parties and the City copied on the notice. We have received several complaints from
neighboring properties regarding the threat to their properties from your site



STATE WATER RESOURCES CONTROL BOARD

CASE SUMMARY

REPORT DATE HAZARDOUS MATERIAL INCIDENT REPORT FILED WITH OES?
2/22/2000

.. REPORTED BY - CREATED BY
UNKNOWN UNKNOWN

Il SITE LOCATION

EACILITY NAME FACILITY ID

RANDY'S AUTOMOTIVE PROPERTY

EACILITY ADDRESS ORIENTATION OF SITE TO STREET
2089 HARBOR BLVD.

COSTA MESA, CA 92627 CROSS STREET

ORANGE COUNTY HAMILTON ST.

C E / NT

DIESEL
GASOLINE

Vi. DISCOVERY/ABATEMENT
DATE DISCHARGE BEGAN

DATE DISCOVERED HOW DISCOVERED DESCRIPTION
2/22/2000 Property Sale/Transaction

DATE STOPPED STOP METHOD DESCRIPTION
2/22/2000 Change Operating Procedures

Vil. SOURCE/CAUSE

S E DIS R CAUSE OF DISCHARGE
Other Other

DISCHARGE DESCRIPTION

Viil. CASE TYPE

ASE TYPE
Aquifer used for drinking water supply

IX. REMEDIAL ACTION

REMEDIAL ACTION BEGIN DATE END DATE DESCRIPTION
Free Product Removal 12/1/2001 3/31/2014 Product appears to be a blend of fuels.

Soil Vapor Extraction (SVE) 1/31/2013 6/12/2013

X. GENERAL COMMENTS

thickness ranging from 0.77 to 1.63 feet.

Boulevard.

detected in well MW2, the well containing the greatest thickness of floating product.

* Four of the nine wells on site contain floating product, predominantly in the diesel fuel range (C13-C23), with the measured

» Methyl tertiary butyl ether (MTBE) was detected in eight of the nine wells at concentrations ranging from 13 to 4,690 micrograms
per liter (ug/L). MW1 contained 4,690 Oug/l of MTBE. Well MW1 is located at the eastern property boundary along Harbor

» Benzene was detected in four of the eight wells at concentrations ranging from 323 to 15,900 ug/l. The highest concentration was




« Tertiary butyl alcohol (TBA) was detected at a concentration of 7,460 ug/l in well MW2. This well is located in an area identified as

the possible site of illegal disposal of liquid waste south of the former generator shop that was located on the residential property
north of Randy’'s Automotive.

Xl. CERTIFICATION

| HEREBY CERTIFY THAT THE INFORMATION REPORTED HEREIN
IS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE.

Xll. REGULATORY USE ONLY

LOCAL AGENCY CASE NUMBER REGIONAL BOARD CASE NUMBER
001C008 083003929T

LOCAL AGENCY
UNKNOWN

REGIONAL BOARD

CONTACT NAME INITIALS ORGANIZATION NAME EMAIL ADDRESS
ROSE SCOTT RS SANTA ANA RWQCB (REGION 8) rscott@waterboards.ca.gov

CONTACT DESCRIPTION

ADDRESS
3737 MAIN STREET, SUITE 500
RIVERSIDE, CA 92501

PHONE TYPE PHONE NUMBER XTENSION
MAIN PHONE (951)-320-6375
MAIN FAX (951)-781-6288

Copyright © 2016 State of California




CSM REPORT FOR PUBLIC NOTICING

PROJECT INFORMATION (DATA PULLED FROM GEOTRACKER) - MAP THIS SITE

status  RELEASE  AGE

SITE NAME / ADDRESS TAT DATE REPORT OF CLEANUP OVERSIGHT AGENCIES
DATE CASE
RANDY'S AUTOMOTIVE Open - 4/5/2006 2/22/2000 16 2_/[\5':34153\ Agzsévngg?é%gggp 8)
PROPERTY (Global ID: Remediation N 3
CASEWORKER: ROSE

T0605988113) SCOTT - SUPERVISOR: Ken

2089 HARBOR BLVD. Williams

COSTA MESA, CA 92627 ORANGE COUNTY - CASE #:
00/C008

SITE HISTORY

« Four of the nine wells on site contain floating product, predominantly in the diesel fuel range (C13-C23), with the measured
thickness ranging from 0.77 to 1.63 feet.

+ Methyl tertiary buty! ether (MTBE) was detected in eight of the nine wells at concentrations ranging from 13 to 4,690
micrograms per liter (ug/L). MW1 contained 4,690 Qug/l of MTBE. Well MW1 is located at the eastern property boundary along
Harbor Boulevard.

= Benzene was detected in four of the eight wells at concentrations ranging from 323 to 15,900 ug/l. The highest concentration
was detected in well MW2, the well containing the greatest thickness of floating product.

+ Tertiary butyl alcoho! (TBA) was detected at a concentration of 7,460 ug/l in well MW2. This well is located in an area
identified as the possible site of illegal disposal of liquid waste south of the former generator shop that was located on the
residential property north of Randy’s Automotive.

CLEANUP ACTION INFO

ACTION TYPE BEGIN DATE END DATE PHASE CONTAMINANT MASS REMOVED DESCRIPTION
SOIL VAPOR EXTRACTION (SVE)  1/31/2013 6/12/2013  Soil Vapor 7,077 Pounds
FREE PRODUCT REMOVAL 12/1/2001 3/31/2014 Liquid 2,285 Gallons Product appears to be a blend of
Waste fuels.
RISK INFORMATION VIEW LTCP CHECKLIST VIEW PATH TO CLOSURE PLAN VIEW CASE REVIEWS
CONTAMINANTS OF CURRENT BENEFICIAL DISCHARGE DATE NEARBY / IMPACTED
CONCERN LAND USE USE SOURCE REPORTED STOP METHOD WELL
. ) Change Operating
Gasoline, Diesel Vacant Other 2/22/2000 Procedures 0
NAME OF LAST

FREE OTHER WATER REGULATORY LASTESI LASTEDF EXPECTED MOST RECENT
PRODUCT CONSTITUENTS SYSTEM ACTIVITY UPLOAD  UPLOAD CLOSUREDATE C E T

YES NO Costa Mesa 11/19/2015 10/1/2015 7/15/2015

CDPH WELLS WITHIN 1500 FEET OF THIS SITE
NONE

CALCULATED FIELDS (BASED ON LATITUDE / LONGITUDE)

APNGW BASIN NAME WATERSHED NAME

Coastal Plain Of Orange County (8-1) Santa Ana River - Lower Santa Ana River - East Coastal Plain (801.11)
COUNTY PUBLIC WATER SYSTEM(S)
Orange e MESA WATER DISTRICT - 1965 Placentia Avenue, COSTA MESA, CA 92627

o METROPOLITAN WATER DIST. OF SO. CAL. - P.O. BOX 54153, LOS ANGELES, CA 90054

MOST RECENT CONCENTRATIONS OF PETROLEUM CONSTITUENTS IN GROUNDWATER VIEW ES| SUBMITTALS
FIELD PT NAME DATE TPHg BENZENE  TOLUENE  ETHYL-BENZENE  XYLENES MTBE TBA
MW-1 5/11/2015  OTHER ND ND ND ND ND ND
MW-10 10/6/2007 OTHER 1800 UG/L ND 2270 UG/L OTHER ND ND
MW-11 10/6/2007  OTHER 96 UG/L 58 UG/L 1410 UG/L OTHER ND ND
MW-12 5/11/2015  OTHER ND ND ND ND ND ND
MW-3 5/11/2015  OTHER ND ND 0.54 UGIL 2.1 UGIL 46 UG/L  ND
MW-5 5/11/2015  OTHER ND ND ND ND 33UGL ND
MW-6 4/23/2014  OTHER 9 UG/L ND 330 UGIL 370 UGIL ND ND
MW-7 5/11/2015  OTHER ND ND ND ND ND ND
MW-8 5/11/2015  OTHER ND ND ND ND 1.8UGL  ND
MW-9 8/14/2014  OTHER ND ND ND ND 30UG/L ND




TRIP BLANK 4/22/2008 ND ND ND OTHER ND ND
TW-2 5/14/2014 100 UG/L ND 200 UG/L 270 UGIL ND ND
MOST RECENT CONCENTRATIONS OF PETROLEUM CONSTITUENTS IN SOIL VIEW ESI SUBMITTALS
FIELD PT NAME DATE TPHg BENZENE TOLUENE ETHYL-BENZENE XYLENES MTBE TBA
B13 3/17/2014 ND ND ND ND ND ND
EB10 3/17/2014 ND ND ND ND ND ND
EB7 3/17/2014 ND ND ND ND ND ND
EBS 3/17/2014 ND ND ND ND ND ND
EB8-10 2/3/2015 ND ND ND ND ND ND
EB9 3/17/2014 ND ND ND ND ND ND
EBS-10 2/3/2015 ND ND ND ND ND ND
TW-1 5/14/2014 ND ND ND ND ND ND
TW-2 5/14/2014 0.0011 MG/KG ND 0.0064 MG/KG  0.012MG/KG ND  ND
TW-3 5/14/2014 ND ND ND ND ND ND
TW-4 5/14/2014 ND ND ND ND ND ND
WB7 3/17/2014 ND 0.0017 MG/KG ND ND ND ND
MOST RECENT GEO_WELL DATA VIEW ESI SUBMITTALS
FIELD PT NAME DATE DEPTH TO WATER (FT) SHEEN DEPTH TO FREE PRODUCT (FT)

MW-1 5/11/2015 20.28 N

MW-10 5/11/2015 235 N 224

MW-11 5/11/2015 22.03 N 21.98

MW-12 5/11/2015 20.33 N

MW-2 5/11/2015 23.1 N 22.32

MW-3 5/11/2015 20.67 N

MW-4 5/11/2015 225 N 22.15

MW-5 5/11/2015 21.28 N

MW-6 5/11/2015 23,61 N 22.36

MW-7 5/11/2015 20.57 N

MW-8 5/11/2015 20.55 N

MW-9 5/11/2015 23.1 N 227
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ORANGE COUNTY ORANGE COUNTY - CASE #: 00/C008

CLEANUP PROGRAM SITE

PRINTABLE CASE SUMMARY / CSM REPORT

LTCP CHECKLIST AS OF 4/19/2013 BACK TO CASE SUMMARY

General Criteria - The site satisfies the policy general criteria

a. Is the unauthorized release located within the service area of a public water system?
Name of Water System : Costa Mesa

b. The unauthorized release consists only of petroleum (info).
c¢. The unauthorized (“primary”) release from the UST system has been stopped.

d. Free product has been removed to the maximum extent practicable (info).

Free Product Remaining:  Measurable Free Product
Removal Methods Tried :  Bailing

f. Secondary source has been removed to the extent practicable (info).

e. A conceptual site model that assesses the nature, extent, and mobility of the release has been developed (info).

YES

YES
YES

NO

YES

Impediment to Removing Secondary Source:
- Other -

Remediation is just beginning

NO

g. Soil or groundwater has been tested for MTBE and results reported in accordance with Health and Safety Code
Section 25296.15.

h. Does a nuisance exist, as defined by Water Code seclion 13050,

YES

Describe Nuisance Condition :
Shallow free product potentially impacting a community garden.

YES

1. Media-Specific Criteria: Groundwater - The contaminant plume that exceeds water quality objectives is
stable or decreasing in areal extent, and meets all of the additional characteristics of one of the five classes

of sites listed below. |
EXEMPTION - Soil Only Case (Release has not Affected Groundwater - Info) NO
Does the site meet any of the Groundwater specific criteria scenarios? NO

ADDITIONAL QUESTIONS - The following conditions exist that do not meet the policy criteria:
Plume Length (That Exceeds Water Quality Objectives) :
e 2 250 Feet and < 1,000 Feet

Plume is Stable or Decreasing in AREAL Extent :
e No

Free Product in Groundwater :
e Yes

Free Product Has Been Removed to the Maximum Extent Practicable :
e No




For sites with free product, the Plume Has Been Stable or Decreasing for 5-Years (info) :
e No

For sites with free product, owner Willing to Accept a Land Use Restriction (if required) :
e No

Free Product Extends Offsite :
e Unknown

2. Media Specific Criteria: Petroleum Vapor Intrusion to Indoor Air - The site is considered low-threat for
the vapor-intrusion-to-air pathwavy if site-specific conditions satisfy items 2a, 2b, or 2¢

EXEMPTION - Active Commercial Petroleum Fueling Facility

J

|
[ no |

NO

Does the site meet any of the Petroleum Vapor Intrusion to Indoor Air specific criteria scenarios?

NO

ADDITIONAL QUESTIONS - The following conditions exist that do not meet the policy criteria:
Soil Gas Samples :
e No Soil Gas Samples

Exposure Type :
e Residential

Free Product :
e In Groundwater

TPH in the Bioattenuation Zone :
e =100 mg/kg

02 Data in Bioattenuation Zone :
e No O, Data

3. Media Specific Criteria: Direct Contact and Outdoor Air Exposure - The site is considered low-threat
for direct contact and outdoor air exposure if it meets 1, 2, or 3 below.

e

NO |

EXEMPTION - The upper 10 feet of soil is free of petroleum contamination _
Does the site meet any of the Direct Contact and Outdoor Air Exposure criteria scenarios? YES |
32-A sitt_-:- speciﬁc rjsk assessment demo_nstrates the maximum concentrations of petroleum constituents in soil will YES ’
have no significant risk of adversely affecting human health (i.e., "passes") !

‘ Additional Information |
Should this case be closed in spite of NOT meeting policy criteria?

NO |

Copyright © 2016 State of California




MEETING DATE: MARCH 23. 2015 ITEM NUMBER. CC’a

SUBJECT: GENERAL PLAN CONFORMITY RESOLUTION FOR DISPOSAL OF REAL
PRCOPERTY ALONG CHARLE STREET, COUNTY ASSESSOR'S PARCEL
NO. 422-091-08

DATE: MARCH 11, 2015
FROM: PLANNING DIVISION/DEVELOPMENT SERVICES DEPARTMENT
PRESENTATION BY: RYAN LOOMIS, ASSOCIATE PLANNER

FOR FURTHER INFORMATION CONTACT:. RYAN LOOMIS (714) 754-5608
ryan.loomis@costamesaca.gov

DESCRIPTION

Red Mountain Retail Group (RMRG) currently co-owns real property. known as County
Assessor's Parcel No. (AP No.) 422-091-06. with the City of Costa Mesa. RMRG s
requesting to purchase the City's co-owned portion of the property, which has been
determined to be of no practical use for the City The 675 sguare-foot property is
approximately 5 feet wide and 150 feet long, and is located adjacent to Charle Street.
Pursuant to Government Code Section 65402 {Restrictions on Acquisition and Disposal
of Real Property), the Costa Mesa Planning Commission must find that no real property
shall be disposed of without a finding being made that such disposal be in confermance
with the City's 2000 General Plan. Furthermore, being thal Charle Street has been
constructed with an existing 80-foot full-width right-of-way. there arc no Master Pian of
Highways' requirements to fulfill. The Pianning Commission must also find that the real
property disposal will serve the public interest and is a public beneft.

RECOMMENDATION

Adopt attached resolution finding that the real property disposai is in conformance with
the City of Costa Mesa 2000 Genera! Plan. will serve the public interest, and is a public
benefit.



ITEM NUuMBER: CC-9

SUBJECT: DISPOSAL OF CITY CO-OWNED PROPERTY ADJACENT TO CHARLE STREET,
COUNTY ASSESSOR'S PARCEL NUMBER 422.091-06

DATE: APRIL 23, 2015
FROM: PUBLIC SERVICES DEPARTMENT/ENGINEERING DIVISION
PRESENTATION BY: ERNESTO MUNOZ, PUBLIC SERVICES DIRECTOR

FOR FURTHER INFORMATION CONTACT: FARIBA FAZELI, CITY ENGINEER
(714) 754-5335

RECOMMENDATION

1. Adopt a resolution to proceed with the sale of City co-owned property along Charle Street,
County Assessor's Parcel No.422-081-06.

BACKGROUND

The City ca-owns (50-50 a strip of land. 5 feet wide and 150 feet long along Charle Street
(Attachment 1) with Red Mountain Retail Group (RMRG). RMRG has expressed a desire to
acquire the City's interest in this small skiver parcel.

In 1982, the City acquired this parcel of land in fee with the possble intent of a future street
dedication. However. per the Master Plan of Highways, Charle Street is designated as a residential
street with an ultimate width of 80 feet. Currently, Charle Street is 60" wide, hence there is no need
for this additional sliver parcel.

On March 23, 2015, a report was presentad to the Planning Commission outlining the proposed
disposalisale as required by Government Code Section 65402. Subsequently, the Planning
Commission adopted Resolution No. PC-15-15 (Attachment 2) finding that the proposed
disposalisale is consistent with the City's General Plan, .
A e -
ANALYSIS by wram AT
PN
In October of 2014, the entire subjec: property was appr!aised with an overall land value of $11.400
(at $9.50 per square foot). Thus, $5.700 of the value is allocated to the City and $5.700 allocated
to RMRG. A purchase offer to the City of §5,700 by RMRG will be formally presented to the City
pending approval of the City Council. RMRG has agreed to pay for all closing costs including
escrow, title report and documentation fees.

This co-owned property has been reviewed by the Engineering and Transportation Services
Divisions and determined to be of no practical City use. This sliver of fand is no longer necessary
for the Charle Street right-of-way improvements, and there are no public improvements currently
constructed within the subject property. It has been concluded that it is in the best public interest
to remove the City's ownership liabiity by the sale of this unusable sliver of property.



Therefore, it is recammended that the City Council approve and adopt a resolution (Attachment
3) to proceed with the sale of the 50% portion of City co-owned property to RMRG for the
appraised value of §5,700.

ALTERNATIVES CONSIDERED

The City could retain this co-owned property and continue to be responsible for the maintenance and
liability of being property Co-owners.

FISCAL REVIEW

Once the percentage of ownership is sold it becomes fully taxable square footage, resulting in
additional property taxes to the adjacent property owner to which the land will revert to. This will
result in additional revenue to the City.

LEGAL REVIEW

Legal questions surrounding the City's ability to sell the co-owned property were addressed by the
City Attomey's office in 2007. The City Attomey's office has re-reviewed the original analysis
performed on the possible sale of the property, and has determined that the opinion is still valid today.

in cases where government properly has been declared surplus, the normal protocol for sale ot
surplus government property is to provide for an open (auction) or closed (sealed envelope) bidding
process. This property has not been declared surplus, and thus may be sold directly if decided by
the City Council.

CONCLUSION
Staff reviewed a request for the sale of City co-owned property adjacent to Charle Street, and

recommends that the City Council approve and adopt a resolution to go forth with the sale of 50% of
City co-owned property, County Assessor's Parcel No, 422-091-06.

ERNESTO MUNOZ FARIBA FAZELI
Public Services Director City Engineer

ATTACHMENTS:  1-

e 11
s

DISTRIBUTION Chiet Executive Officer
Assistant CEO
Economic & Dev. Director/Deputy CEO
City Attorney
City Clerk
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