

























































































































































































































































































































































































































































































































































































































































































































































































PLANNING COMMISSION
SUPPLEMENTAL MEMO

MEETING DATE: APRIL 25, 2016 ITEM NUMBER: Pi- 2
SUBJECT: 2015-2035 GENERAL PLAN AND DRAFT ENVIRONMENTAL IMPACT REPORT
(DEIR) - SCH# 2015111068
DATE: APRIL 25, 2016
FROM: PLANNING DIVISION/DEVELOPMENT SERVICES DEPARTMENT
PRESENTATION BY: CLAIRE FLYNN, AICP AND LAURA STETSON AICP, MI%

FOR FURTHER INFORMATION CONTACT: MINOO ASHABI, PRINCIPAL PLANNER
(714) 754-5610 minoo.ashabi@costamesaca.gov

The Planning Commission agenda report for this item indicated that certain Draft
Responses to Comments would be provided “under separate cover.” Please find the
supplemental draft responses to comment letters received from:

e Department of General Services
o Airport Land Use Commission
o Affordable Housing: Public Law Center, Kennedy Commission, Housing Coalition

Staff will review and present this additional material at the public hearing.

Also attached is a page of the Draft EIR which may have been excluded in the previous
copies. This page does not identify any new or significant impacts. (see attached).

¢: Distribution




Supplemental Draft Responses to Comments

Responses to California Department of General Services,

Letter dated April 15, 2016

A2.1

A22

A23

A24

The State Department of General Services (DGS) information related to the
closure plan for the Fairview Development Center and the future
development of affordable housing for individuals with developmental
disabilities at Shannon’s Mountains (Government Code Section 14670.36)
is acknowledged and forwarded to the City’s decision makers for review.

DGS has expressed concerns regarding the restrictive nature of the
proposed residential density limits in the Fairview Developmental Center
property, specifically as these concerns relate to the Legislature’s and
Governor's objectives for affordable housing for developmentally disabled
individuals pursuant to Senate Bill 2. The General Plan Update proposes
an overall limit of 500 dwelling units for the Fairview Developmental Center
site with maximum of 300 dwelling units for the Shannon’s Mountain site.
The Draft EIR does not evaluate or contemplate higher densities for this
property. If the proposed “Multi Use Center designation” is adopted or the
current “Public/Institutional designation” is unchanged, DGS would need to
apply for a General Plan Amendment to allow greater residential densities.

DGS suggests that the City consider higher densities in the FDC to
maximize the use of the valuable infill site and provide housing opportunities
for future transit dependent individuals. These comments are noted. The
Draft EIR does not contemplate increased densities in the FDC nor provide
EIR Alternatives analyses for greater densities beyond the 500 dwelling
units. This change would require policy direction from the City's
decisionmakers.

DGS objects to the proposed requirement that 25 percent of FDC (26.5
acres) be developed or retained as open space. DGS believes that this
open space requirement in the Multi Use Center designation in FDC would
exceed the General Plan’s current park-to-population standard (5.73 acres
of parks) for a future proposed residential development of 500 units. These
comments are noted.

DGS believes that it is the City’s obligation to address the existing city-wide
park service deficiency through a wider distribution of such spaces across
the City, and not concentrated in the FDC area. These comments are
noted.

DGS believes that the open space requirement is burdensome and is

considered an impediment to the State’s affordable housing goals for the
developmentally disabled. These comments are noted.

A




A2.5

A2.6

As a policy document, the General Plan Update does not program specific
recreational uses (i.e. soccer fields, sports parks, passive parks, ball fields,
etc.) in the FDC. Subsequent environmental documentation will be required
for any future development of FDC for active recreational uses. It would be
speculative to assume air pollutant and GHC emissions and to identify
roadway congestion based on future recreational uses which are unknown
at this time. DGS’ comments regarding the required demolition of 1.1 million
square feet of buildings and supporting infrastructure, in order to
accommodate 26 acres of park and open space, are noted.

Page 3, Paragraph 2: The development of specific projects in the Fairview
Development Center (FDC) area will require detailed traffic studies.

Page 3, Paragraph 3: The DEIR assumes land uses that has been existing
in the FDC site for the existing and current General Plan conditions. The
use of Government Office Complex is not an intended use for this site and
does not represent its actual or envisioned usage. The site did not have
approximately 16,000 average daily trips even during its peak usage.

Page 3, Paragraph 4: The General Plan DEIR assumed Passive Park usage
for the 26 acre site in the FDC. If specific usage such as soccer fields,
private athletic fields, etc., are defined for this site, detailed traffic studies
will required to assess impacts.

The Alternatives analysis in the Draft EIR includes an Alternative involving
no change to the FDC’s current Public/Institutional General Plan
designation. This Alternative is intended to evaluate reduced environmental
effects compared to the proposed General Plan Update (i.e. Multi Use
Center designation). DGS requested that the City analyze an alternative
that assumes a mixed density development plan for the FDC that takes
advantage of the existing built mixed-use density development plan for the
FDC that takes advantage of the existing built infrastructure, the region’s
High Quality Transit Areas, and planned development consistent with SB82.
Evaluation of this alternative would involve speculative analyses assuming
retention of all of the FDC buildings and specifying higher residential
densities for the Shannon’s Mountain property which are unknown at this
time. Policy direction from the Council will be required. No changes to the
Draft EIR are proposed.




Responses to Airport Land Use Commission, Letter dated April 14, 2016

A.6.1

A6.2

AB.3

A6.4

A6.5

Comment noted. The ALUC staff recommends that the General Plan
include height policy language and a mitigation measure in the Draft EIR
stating that no new buildings will be allowed to penetrate the FAR Part 77
imaginary surfaces for John Wayne Airport to ensure protection of its
airspace. The horizontal surface for JWA relates to a maximum 13 to 15
story (approximately) high-rise building. The California Public Utilities Code
(Section 21676) requires that the City refer certain projects to the Airport
Land Use Commission to determine consistency with the Airport Environs
Land Use Plan (AELUP) for John Wayne Airport. Existing high rise
buildings in Costa Mesa which are greater than 15 stories in height have
been found consistent with the AELUP or have undergone overrule
proceedings through the State of California Division of Aeronautics.

The North Costa Mesa Specific Plan area includes existing high rise office
buildings (i.e. Center Tower, Plaza Tower), as well as unbuilt entitements
for future high-rise buildings comprising 18 stories or greater. Because the
suggested height policy would render existing and future unbuilt
entitlements inconsistent with the General Plan, the comment is noted for
the record. Policy direction from the City’s decision-making bodies is
required to include this suggested policy.

The General Plan references the old standard of 203.68 feet above mean
sea level (AMSL) as the horizontal surface for JIWA. The Land Use Element
shall be revised to reflect the current standard of 206 feet AMSL.

As suggested by ALUC staff, the General Plan Land Use Element shall
include the following policy:

“Certain development proposals which may include the construction or
alteration of structures more than 200 feet above ground level may require
filing with the Federal Aviation Administration (FAA) and Airport Land Use
Commission (ALUC) pursuant to Federal and State Law. If a filing
requirement is determined to be necessary in accordance with the
procedures provided by State/Federal agencies, the filing of a Notice of
Proposed Construction or Alteration (FAA Form 7460-1) shall be required
prior to review and consideration of the proposed development.” Land Use
Element (page LU-18) refers to the threshold stated above. It shall be
amended to refer to Filing FAA Form 7460-1 Notice of Construction and
Alteration, and not to Form 7480-1.

Comment noted. The ALUC staff suggests that residential uses not be
permitted within the 65 dB CNEL contour. Per the AELUP for JWA, all
residential units within the 65 dB CNEL contour are typically inconsistent in
this area unless it can be shown conclusively that such units are sufficiently




AG.6

AB.7

sound attenuated for present and projected noise exposure so as not to
exceed an interior standard of 45 dB CNEL. The General Plan Noise
Element indicates that single-family residential and multi-family residential
uses are conditionally acceptable within the 65 dB CNEL for exterior areas.
Because interior noise areas can be further attenuated to levels within 45
to 55 dBA, it is possible that residential uses feature proper noise
attenuation to further reduce interior noise levels. Therefore, the comment
is noted and forwarded to the City’s decision makers.

As suggested by ALUC staff, the Land Use Element shall include the
following policy:

“The City will ensure that development proposals including the construction
or operation of a heliport or helistop comply fully with permit procedures
under State law, including referral of the project to the ALUC by the
applicant, and with all conditions of approval imposed or recommended by
the Federal Aviation Administration, ALUC, and Caltrans, including the filing
of Form 7480-1 (Notice of Landing Area Proposed) with the FAA. This
requirement shall be in addition to all other City development requirements.”

As suggested by ALUC staff, the Land Use Element shall include the
following policy:

“The City shall refer certain projects to the Airport Land Use Commission
for Orange County as required by Section 21676 of the California Public
Utilities Code to determine consistency of the project(s) with the AELUP for
JWA.”




Master Response to the Affordable-Housing Related Comments by:
Kennedy Commission, Costa Mesa Affordable Housing Coalition, and the Public
Law Center

Purpose of the Residential Incentive Overlay

The purpose of the General Plan Amendments’ Residential Incentive Overlay is to
encourage high density housing along major transportation corridors and the reuse and
new development of underperforming uses. Harbor Boulevard and Newport Boulevard
are major transportation corridors and well-served by public transit. Within the Residential
Incentive Overlay there exist underutilized sites that are capable of being developed at a
high density for residential reuse or other new development. Some of the commercial
parcels covered by the Overlay include uses that frequently violate City building, health
and safety codes, require frequent police response, are otherwise magnets for crime, or
evidence detrimental physical, economic and social conditions.

Analysis of Housing and Population Impacts

The Residential Incentive Overlay reflects the City’s policy decision to encourage the
reuse and new development of underutilized parcels within heavily urbanized areas along
the City’s main transportation corridors. The Draft EIR acknowledges that the Overlay
has the potential to cause persons who have been long-term occupants in existing motels
located within the Overlay zone to move from the motel room if a property owner were to
develop a parcel with a new use. Thus, the potential for displacement of motel occupants
was evaluated in the Draft EIR.

The Draft EIR does not state that all displacement within the Residential Incentive Overlay
is speculative. The Draft EIR states that the numbers of motels with the potential for
reuse and new development under the higher densities allowed by the zone (or other
permitted land use), the specific number of motel rooms used for long-term occupancy,
the number of persons in long-term occupancy who might move if a property owner
pursues new development, where such persons would relocate, or the types of housing
or other permitted uses that would potentially replace existing motels, is currently
unknown. (See DEIR, Impact4.13.B.) The reasons these details are currently not known
include the fact that the specific number of persons utilizing motels for long-term
occupancy at the present time is not fully quantified or known, and even if it were known,
this number may fluctuate monthly, seasonally, or annually. Further, the number of
property owners who might choose to redevelop existing motel uses in the future is
unknown, and will be influenced by future fluctuations in the housing and commercial use
markets at the local, regional and national level. Any future land owner or housing
developer may choose to develop a variety of product types, including new housing, new
commercial, or new motel uses. Availing the higher densities allowed by the Residential
Incentive Overlay is not mandatory.

Even if a property owner chooses to develop residential uses, it is not a given that all new
high density residential development will be market rate or above-market rate. Zoning




that allows high density residential development, as well as many other state reforms and
incentives and local incentives, facilitate and expedite the development of affordable
housing. A number of incentives exist supporting the development of affordable housing,
including exemptions from environmental review under CEQA for projects meeting certain
requirements, the State Density Bonus Law, and government grants, subsidies or tax
credits available to affordable housing developers and investors. Further, State law
prohibits local agencies from denying permits for affordable housing projects on many
grounds. Thus, while it may not be speculative to assume that some low-cost motels will
be replaced with high density housing uses as a result of the General Plan Amendments,
it is speculative to assume both that each existing motel will result in the displacement of
a specific number of motel rooms with long-term occupants, and that each parcel currently
being used for low-cost motel use will be replaced by market and above-market housing.

The State Department of Housing and Community Development (HCD), the agency
vested with oversight of cities’ General Plans, encourages high density land use and
zoning. State law defines “high density” as residential density development that contains
a minimum of 24 dwelling units per acre (du/ac). State HCD promulgates “Default
Densities Appropriate to Accommodate Housing for Lower-Income Households by
Region”; and, the City of Costa Mesa is included in the defined metropolitan jurisdictions
for which properties zoned at a “default” density of 30 du/ac or more are presumed fo
accommodate lower-income households. The concept of default densities was codified
in 2004 by Assembly Bill 2348 (Mullin), which amended the State General Plan and
Housing Element law to establish and clarify the ability to provide greater residential
development certainty through higher default densities. Here, by establishing the
Residential Incentive Overlay that allows development up to 40 du/ac (and through other
General Plan Amendments that allow development of up to 80 du/ac) the City “sets the
table” to accommodate housing for lower income households. This upzone serves State
objectives relating to affordable housing.

The Draft EIR does analyze the impacts of potential displacement. Consistent with State
CEQA Guidelines Appendix G, the two thresholds analyzed are whether the project would
“displace substantial numbers of existing housing, necessitating the construction of
replacement housing elsewhere” or “displace substantial numbers of people,
necessitating the construction of replacement housing elsewhere.” (See DEIR, Impacts
413.B and 4.13.C.) The Draft EIR concluded that substantial numbers of existing
housing will not be displaced, because very few residential parcels will be subject to the
Residential Incentive Overlay Zone, and the number of motel rooms that are likely used
for long-term occupancy is relatively small. The Draft EIR concluded that substantial
numbers of persons will not be displaced, based on the same grounds. Finally, even if
substantial numbers of displacement were to occur, the Draft EIR concluded that the
General Plan Amendments do not “necessitate the construction of replacement housing
elsewhere.” This is in part because the General Plan Amendments encourage the
provision of more housing units than are currently provided in the City (or allowed under
the existing General Plan and Zoning Code). For these reasons, the Draft EIR concluded
Impacts 4.13.B and 4.13.C are less than significant.




CEQA does not require the analysis of economic or socio-economic impacts. While
issues relating to the availability or adequacy of affordable housing within the City of Costa
Mesa may be valid policy and legislative issues—ones which constituents are entitled to
raise with their local policymakers—they are not environmental considerations requiring
detailed analysis or mitigation under CEQA. Nonetheless, the Draft EIR considered
affordability issues in its analysis of Impacts 4.13.B and 4.13.C. The analysis considered
opportunities for persons to find housing in Costa Mesa in the future, the potential for high
density development to increase affordable housing opportunities in the City, and the
availability of shelters and homeless services in the City for at-risk populations.

Future Affordable Housing Provision

CEQA does not require that the City of Costa Mesa mandate that future developments
include a given percentage of dwelling units to low income households. The decision to
adopt an inclusionary housing ordinance, establish in-lieu fees, or implement some other
mechanism requiring that affordable housing units be included in or paid for by future
developments is a policy and legislative decision, left to the exercise of discretion and
police powers by the local legislative body—the City Council. As described above, there
are no potentially significant impacts identified in the Draft EIR relating to population and
housing, therefore mitigation measures requiring inclusionary housing or in lieu fees are
not required and would not reduce potentially significant impacts.

The General Plan Amendments do “up zone” several parcels within the City, to allow
higher density residential developments, and more housing development opportunities
overall, than are currently available or permitted in the City. Adoption of the General Plan
Amendments will allow, by choice and by-right, for new residential development at
densities of up to 30, 40, and 80 dwelling units per acre, depending upon the location of
the project site. As explained above, higher residential density, by-right zoning is
generally accepted as being beneficial to and encourages the inclusion of affordable
housing under State statutes and legal precedent.

In addition, the General Plan Amendments increase and do not reduce the residential
capacity of the City. The General Plan Amendments do not disallow residential
development or reduce the allowable density of residential development on any of the
parcels identified in the City’s Housing Element as accommodating affordable housing or
the City’s fair share of the regional housing need. In fact, the General Plan Amendments
do not “down zone” any parcels within the City.

The densities allowed under the Residential Incentive Overlay are not mandated
densities; the standards provide a streamlined option for the City to encourage and meet
density objectives and legal requirements. And, as noted, the Residential Incentive
Overlay encourages high density housing along major transportation corridors and the
reuse and new development of underperforming uses. No analysis to establish the
appropriateness of the default density is required under State law, and the State (HCD
and other reviewing entities) must accept such higher densities as appropriate and
implementing statewide policies that encourage high densities. While some Orange
County cities might avoid, even abhor, higher densities, the City of Costa Mesa has used,
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and is using under the General Plan Amendments, higher densities to encourage
residential development consistent with its State-certified Housing Element and the
objectives and goals of the General Plan. Default densities are necessary and
appropriate to accommodate housing for lower-income households, but, contrary to
statements in some comment letters, inclusion of affordable housing is not mandatory
under State law or legal precedent.

Current law demonstrates that providing affordable housing in the community will be
accomplished through opportunities, such as the Residential Incentive Overlay, not
mandates. California courts have consistently held that cities are not required to ensure
that affordable housing is actually built, and have rejected arguments that the General
Plan requires a city itself to produce or acquire affordable housing. The local housing
needs identified in the General Plan are simply goals, not mandated acts.

With the proposed General Plan Amendments, the City will provide the opportunity for,
but does levy an obligation for, the inclusion of affordable housing in a new development
in the event a property owner desires to avail the higher density allowed by the Residential
Incentive Overlay.

Financial Analysis/Affordable Housing Model

The methodology applied in Chapter 3.14 of the Draft EIR to evaluate housing and
population impacts adequately analyzed potential impacts, for the reasons identified
above. There is no additional information or analysis that would be gained for purposes
of the environmental analysis through the development or application of a new analysis
model, or financial analysis focusing on affordable housing development potential. Where
no substantially new information may be gleaned, an agency is not required to apply a
new methodology to analyze potential environmental impacts.

Proposed Mitigation Measures

Where substantial evidence supports a conclusion that impacts are less than significant,
mitigation is not required. In addition, mitigation measures that are infeasible, or will not
reduce significant impacts, are not required. For these reasons, a mitigation measure
requiring that 20% of all future residential development within the Harbor Mixed-Use
Overlay, the Residential Incentive Overlay, the Sakioka 2 Site, and the SoBECA Overlay
be made affordable is not mandated by CEQA. These are policy and legislative options
the City Council is free to consider, but are not legally required to be adopted or imposed
under CEQA.

The provision of relocation services to existing long-term occupants of motels located
within the Residential Incentive Overlay is also not a required mitigation measure. As
discussed above, there are no potentially significant impacts relating to displacement of
persons or removal of existing residential development (if any) such that the construction
of housing would be necessitated elsewhere. In addition, several supportive services and
organizations operate within the City of Costa Mesa, including without limitation the




Orange Coast Interfaith Center (providing transitional housing services, including
assistance in securing permanent housing), SPIN (providing move-in costs to permanent
housing for families with children, as well as other rehousing and transitional housing
programs), the Hope Institute (providing transition housing for specific populations),
Human Options (providing supportive services including counseling and shelter for
women, children, and families), Mental Health Activities Center, Share Our Selves
Emergency Services (providing comprehensive case management services for the
homeless), and Someone Cares Soup Kitchen (providing meal assistance).

Similarly, drafting and adopting a plan addressing homelessness would not mitigate any
potential impacts as a result of the General Plan Amendments. As discussed above, the
Draft EIR determined that impacts relating to the potential for displacement of persons or
removal of existing residential development (if any) necessitating the construction of
housing elsewhere was less than significant. Thus, no mitigation is required. Further, a
plan addressing homelessness is not feasible mitigation even if displacement impacts
were, arguendo, significant. Mitigation measures must be concrete, specific, enforceable,
and performance-based. Deferring mitigation to a later date through the drafting of a
future plan does not meet these requirements. A plan addressing homelessness is not
required, nor would it provide concrete, specific, enforceable, and performance-based
mitigation for the displacement of persons or removal of existing residential development,
if any, as a result of the Residential Incentive Overlay.

Finally, identification and analysis of a land use alternative that specifically supports and
encourages the development of homes affordable to lower income working households
is not a feasible or effective alternative to the proposed General Plan Amendments. This
is because the proposed General Plan Amendments in fact do encourage development
of affordable housing through the upzoning of parcels throughout the City, to maximum
densities of 30, 40 and 80 dwelling units per acre, as more fully discussed above. A land
use alternative that mandates provision of affordable housing is also not a viable
alternative, nor required by law. This is because the decision to mandate that affordable
housing be provided in future developments is a policy and legislative decision—not a
requirement under CEQA, the purpose of which is to address environmental impacts.
Under CEQA, project alternatives must meet most of a project’s objectives, be reasonably
feasible, and reduce a project’s significant environmental impacts. A land use alternative
that mandates affordable housing does not meet these requirements.

|0




4.16 Transportation and Traffic

Impact with respect to air traffic patterns would be less than significant,

Future development pursuant to the proposed General Plan Amendments would not affect air traffic patterns
because development pursuant to land use policy would be subject to land use and height restrictions established
within the John Wayne Airport influence zones. Impacts on air traffic patterns would be less than significant; no
mitigation is required.

Impact with respect to Iraffic hazards would be less than significant,

One aim of the Circulation Element is to provide for safe traffic conditions citywide, for all mobility modes. The
Circulation Element includes a number of policies aimed at enhancing safety and reducing traffic hazards. Specific
policies are:

Policy C-1.A.3: Complete and annually maintain a needs assessment for traffic service levels and traffic safety.
Develop and annually update a priority list of improvement projects, with priorities based on: 1) correcting
identified hazards; 2) accommodating multimodal trips; 3) improving and/or maintaining peak-hour traffic
volumes at critical intersections; 4) improving efficiency of existing infrastructure utilization; and )
intergovernmental coordination.

Policy C-1.B.1: Implement traffic calming measures that discourage speeding and cut-through traffic on
residential streets.

Policy C-1.B.5: Promote engineering improvements such as physical measures constructed to lower speeds,
improve safety, or otherwise reduce the impacts of motor vehicles.

Policy C-2.A.2: Avoid frequent driveways for new development access in active pedestrian areas that create
contlict points between pedestrians and vehicles.

Policy C-4.B.4: Encourage new development along major transit corridors to provide efficient and safe access
to transit stops and public sidewalks.

Future street improvements that are programmed to implement the updated circulation network plan will be designed
in accordance with all applicable standards relating to vehicle traffic, bicycles, and pedestrian safety. Impacts would
be less than significant.

Impact with respect to emergency access would be less than significant.

Inadequate emergency access can delay or prevent responders from arriving at an emergency location, thereby
exacerbating an emergency situation leading to an increased potential loss of life and property. Future development
will be subject to the provisions of the City's Fire Code with regard to providing adequate emergency access. The
General Plan update does not include policies that would change standards related to emergency access, nor would
it interfere with policy implementation. No impact would occur.

Environmental Impact Report 4.16-51




April 25, 2016

www.kennedycommission.org
17701 Cowan Ave., Suite 200
Irvine, CA 92614

949 250 0909

Fax 949 263 0647

Chair Robert L. Dickson, Jr. and Planning Commissioner Members
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

RE: Draft Environmental Impact Report (EIR) for 2015-2035 General Plan
Dear Chair Dickson and Planning Commission Members:

The Kennedy Commission (the Commission) is a broad based coalition of residents and
community organizations that advocates for the production of homes affordable for families
earning less than $20,000 annually in Orange County. Formed in 2001, the Commission has been
successful in partnering and working with jurisdictions in Orange County to create effective
policies that has led to the new construction of homes affordable to lower income working
families. As the City moves forward with the Draft Environmental Impact Report (DEIR) for the
2015-2035 General Plan, the Commission urges the City to consider the following:

1. Incorporate and implement the recommendations outlined in the Costa Mesa
Affordable Housing Coalition’s letter dated April 18, 2016.

2. Asrecommended in the City staff report, consider an affordable housing component
for lower income working households as part of the Residential Incentive Overlays.'

3. Prioritize the development of affordable homes by recommending new and effective
land use policies in the General Plan Update that encourages the development of
homes affordable to lower income working households.

4. Re-classify the findings under Population/ Housing Impacts 4.13B and 4.13C
regarding the displacement of existing housing and residents from “less than
significant impact” to “potentially significant impact” necessitating the construction
of replacement housing. The DEIR should be re-evaluated to acknowledge that the
General Plan amendments do propose policies that will result in the displacement of
substantial numbers of existing housing and numbers of people, necessitating the
construction of replacement housing elsewhere in the City. While the proposed land use
changes do not authorize a specific construction project, the proposed changes allows for
development incentives that encourages and facilitates future developments to occur.
These future developments, encouraged by the benefits provided in the residential
overlay, can potentially result in significant and direct impacts.

12015-2035 General Plan and Draft Environmental Impact Report (DEIR), City of Costa Mesa Planning Commission Staff Report, p. 5, April 7,
2016.

Working for systemic change resulting in the production of homes affordable to Orange County’s extremely low-income households




Chair Dickson and Planning Commissioner Members
April 25,2016
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According to the DEIR, the proposed land use changes were identified as less than
significant due to the “... likelihood that motels being used as housing would be removed
is speculative, and ... the potential for a ‘substantial number of people’ being displaced is
speculative.”” However, the likelihood of removing motels that are currently being used
as long term housing in the City is not speculative. The potential for a substantial number
of tenants being displaced is not speculative. The term “speculative” should be
removed from the DEIR because these events are currently happening in the City and
the leading example is the Costa Mesa Motor Inn (CMMI). The plans to convert the
CMMI to a multi-family residential development has been submitted and approved by the
City and the displacement of many lower income long term tenants at the CMMI is
currently happening. It is also important to note that the City also acknowledges and
anticipates the implementation of the proposed land uses will be utilized to reduce
specific uses such as motels citywide.?

The City should re-evaluate the potential significant impacts on motel tenants who would
be displaced from proposed market-rate residential developments. Generally, motels
provide last resort affordable housing for many lower income households and proposed
market-rate residential developments will displace many at-risk families and lead them to
homelessness. According to the DEIR, the report states:

“... because any specific property redevelopment would occur in the future, the
specific number of person using that particular motel for long-term occupancy is
not known at this time. The type of residential development that would replace
existing commercial uses, including motels, is also unknown, but could include
new commercial uses, including hotel or motel uses, or new residential
development that includes affordable housing which, based on the densities,
could acc?mmodate and encourage development of housing for low-income
persons.”

Redevelopment of specific projects will certainly happen in the future but the City
already has one specific example of a proposed development, the CMMI, that is currently
benefitting from the development incentives (i.e., change in land-use and increase in
density) provided by the Residential Incentive Overlay. The type of residential
development replacing the CMMI will be 224 unit apartment complex at a site specific
density of 54 du/ac, which notably is significantly higher than the Overlay’s density of 40
du/ac. While the specific number of long-term occupants are not known at this time for
future developments, the City has already identified that there are approximately 160
occupied rooms at the CMMI and of that, 49 rooms are occupied by 66 long-term

2 Draft Environmental Report for the City of Costa Mesa’s Year 2015-2035 General Plan, p. 4.13-10, March 2016.
3 Notice of Preparation City of Costa Mesa General Plan Amendment Program EIR, City of Costa Mesa, p. 4, November 16, 2015.
4 Draft Environmental Report for the City of Costa Mesa's Year 2015-2035 General Plan, p. 4.13-9, March 2016.



Chair Dickson and Planning Commissioner Members
April 25,2016
Page 3 of 6

residents.” Because the proposed development includes zero units affordable to the
lower income tenants who currently live in the CMM], all these existing tenants will be
displaced, including the 49 rooms that have been identified and grandfathered as long-
term tenants.

The DEIR identifies that the proposed amended Land Use Plan could increase residential
development in the Focus Areas by 4,040 units.® Of that total, 3,062 units have allowable
densities of 40 du/ac which can accommodate the development of affordable housing.”
However, default densities of 30 du/ac and greater do not necessarily produce homes that
are affordable to lower income working households. The proposed development at the
CMMTI is a cautionary example of a proposed development utilizing and benefiting from
the Residential Overlay and not producing affordable homes for lower income
households.

The proposed CMMI development benefitted greatly from the Residential Overlay and
development incentives (i.e., change in land use and increase in density) that the
developer was previously not entitled to. These City approved development incentives
should be considered as a form of a public subsidy because the incentives are giveaways
that provide significant windfalls and increase the property value of the proposed
development. The City approved incentives/ public subsidies underscore a problem that
the fails to ensure the giveaways are provided in the exchange of community benefits
such as the development of affordable homes for lower income households. The
developer for the proposed development at the CMMI did not set aside any homes that
would be affordable to lower income households. While 20 units will be set-aside for
moderate income families, the proposed rents, $1,600 - $1,800 are out-of-reach and not
affordable to current CMMI tenants or potential lower income tenants in the City. In
addition, by increasing the existing base density at the proposed development, the City is
effectively circumventing the use of a density bonus (SB 1818) for proposed projects,
which would have facilitated the development of new affordable homes for lower income
households in the City.

The City’s proposed land use changes, including the development incentives in the
Residential Overlay, has significant value to it that will undoubtedly encourage and
facilitate future developments. The implementation of the proposed land use changes
should be thoroughly analyzed to identify all the significant impacts that will be imposed
on the residents and community. Because future developers will benefit from the
proposed land use changes, relocation assistance and replacement housing for displaced
tenants at proposed developments should be thoroughly analyzed for significant impacts.

5 City Council Agenda Report: General Plan amendment GP-14-04/ Rezone R-14-04/ Zoning Code Amendment CO-14-02/ And Master Plan
PA-14-27 For Costa Mesa Apartments at 2277 Harbor Boulevard, City of Costa Mesa, p. 5, November 3, 2015.

¢ Draft Environmental Report for the City of Costa Mesa’s Year 2015-2035 General Plan, p. 4.13-6, March 2016,

7 Draft Environmental Report for the City of Costa Mesa’s Year 2015-2035 General Plan, p. 4.13-6, March 2016,
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5. Fairview Developmental Center: Reinstate the General Plan land use overlay at the
Fairview Developmental Center site that allows a development capacity of 1,000 du at a
maximum density of 40 du/acre (not the currently proposed 500 du at 25 du/ac) as
identified in the City Council/ Planning Commission Joint Study Session on September 8,

2015. Considering the state is requiring a set-aside for the developmentally disabled, the
site presents the greatest potential and opportunity for the development of affordable
homes. The State Department of General Services (DGS) also submitted a letter that was
submitted to the Costa Mesa City Council on October 6, 2016, stating “The state
requests that the City include the 20 acres specified in SB 82 in the general plan
update allowing a maximum of up to 40 units per acre.. .8 In addition, DGS
submitted recent comments underscoring the important need to increase the density and
development potential at the proposed site:

“The state is concerned that the City’s proposed 300-unit cap on the
number of residential units and density... may unreasonably restrict the
attractiveness of the site for the development that the Legislature and
the Governor envisioned with SB 82 and frustrate the state’s mandate
to develop housing for developmentally disabled individuals.™

The density of 40 du/ac is also consistent to the other proposed residential incentive
overlays along Harbor Boulevard, Newport Boulevard and SOBECA. At 40 du/ac versus
25 du/ac, the site will construct more units that will generate more rent subsidies/ revenue
needed for the developmentally disabled households living at the Fairview
Developmental Center. By approving a lower density of 25 du/ac versus 40 du/ac, the
potential value of the center also decreases.

In addition, the City should conduct a financial analysis regarding the feasibility of
proposing an affordable housing development at a lower density versus a higher density
to be better informed as to which densities would facilitate a more successful
development.

6. South Harbor Boulevard Mixed-Use: Approve the Harbor Mixed-Use Overlay that
allows a maximum residential density of 20 du/ac ONLY IF new residential
developments proposed in the overlay set-aside 20 percent of homes as affordable to
lower income working households.

¥ City of Costa Mesa Regular City Council Meeting, October 6, 2015; Proposed General Plan Land Use Altematives for the 2015-2025 General
Plan Update, Fairview Development Center, p. 1, October 6, 2015.
? Comments on Draft EIR for City of Costa Mesa Year 2015 — 2035 General Plan, Department of General Services, p. 1-2, April 15, 2016.
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10.

11.

Sakioka Site 2: Approve a General Plan land use overlay at Sakioka Site 2 that allows a
maximum residential density at 80 du/acre for up to 660 units ONLY IF new residential
developments proposed at the site set-aside 20 percent of homes as affordable to lower
income working households. In the City’s 2014-2021 Housing Element, the Sakioka Site
2 was identified a potential opportunity site for the development of homes affordable to
lower income households.'® In addition, by increasing the existing base density, the City
is effectively circumventing the use of a density bonus (SB 1818) for proposed projects,
which would have facilitated the development of new affordable homes for lower income
households in the City.

Harbor & Newport Boulevard Residential Overlay: Approve a residential incentive
overlay that includes new high density residential uses of up to 40 du/acre along Harbor
Boulevard and Newport Boulevard ONLY IF new residential developments proposed in
the overlay set-aside 20 percent of homes as affordable to lower income working
households. In addition, motels located in the overlay should not be included unless any
future/new residential developments that are proposed on these sites dedicate at least 20
percent of the homes to lower income working households. In addition, by increasing
the existing base density, the City is effectively circumventing the use of a density bonus
(SB 1818) for proposed projects, which would have facilitated the development of new
affordable homes for lower income households in the City.

SoBECA Overlay: Approve a maximum of 450 units at a density of 40 du/acre at the
SoBECA Urban Plan Area ONLY IF new residential developments proposed in the
overlay set-aside 20 percent of homes as affordable to lower income working households.
In addition, by increasing the existing base density, the City is effectively circumventing
the use of a density bonus (SB 1818) for proposed projects, which would have facilitated
the development of new affordable homes for lower income households in the City.

Conduct a study to evaluate the economic impacts of the proposed development
incentives (i.e., land use changes/ rezoning and density increases) in the “focus
areas.”

Collaborate with the Costa Mesa Affordable Housing Coalition and community
stakeholders to develop effective land use changes and residential incentive overlays
in the General Plan Update that will increase affordable home opportunities for
lower income working households.

' Housing Element for the Costa Mesa General Plan 2013-2021, p. 56, January 21, 2014,
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Please keep us informed of any updates to the City’s General Plan Update. We look forward to
City’s responses to our recommendations and if you have any questions, please feel free to
contact me at (949) 250-0909 or cesarc@kennedycommission.org.

Sincerely,

Ces
Executive Director

cc: Kathy Esfahani, Costa Mesa Affordable Housing Coalition



D E s ‘ Governor Edmund G, Brown Jr,

April 15, 2016

VIA FEDERAL EXPRESS AND EMAIL

Minoo Ashabi, Principal Planner

City of Costa Mesa — Development Services Department
77 Fair Drive

Costa Mesa, CA 92626

Email: minoo.ashabi@costamesaca.gov

Re: Comments on Draft EIR for City of Costa Mesa Year 2015 — 2035 General Plan
SCH# 2015111068

Dear Ms. Ashabi:

On December 2, 2015 and January 26, 2016, the Department of General Services
(DGS) provided comments on the Notice of Preparation for the City of Costa Mesa
General Plan Draft Environmental Impact Report (DEIR). Those comments focused on
the City’s proposed policies, plans, and intent with respect to the Fairview
Developmental Center (FDC) and future development on the site.

As explained in DGS's previous comments, the Department of Developmental Services
(DDS) has submitted a closure plan for the FDC to the Legislature. (See
http://www.dds.ca.gov/fairviewNews/). Senate Bill 82 signed in June 2015 (adding
Government Code, § 14670.36; see attachment) authorizes the Director of DGS to
lease up to 20 acres of the FDC site for the purpose of developing affordable housing
for individuals with developmental disabilities (Shannon’s Mountain). The success of
Shannon's Mountain depends in large part on being able to retain flexibility in the
number of units and density in order to attract affordable housing developers to propose
economically feasible development for the site.

The state is concerned that the City’s proposed 300-unit cap on the number of
residential units and density and located on a 12-acre site for the Shannon’s Mountain
Project may unreasonably restrict the attractiveness of the site for the development that
the Legislature and the Governor envisioned with SB 82 and frustrate the state’s
mandate to develop housing for developmentally disabled individuals.

The state lauds the City's goal in its proposed Land Use Element “to create new
opportunities for housing and businesses, particularly in areas well served by transit and
where reinvestment could enhance neighborhoods, districts, and nodes.” But that goal
would not be fulfilled with the short-sighted proposal to cap residential units in the FDC
at 500 units, because doing so is likely to limit future decisions regarding transit service,
as well as private investment and development decisions. This would particularly affect
residents with developmental disabilities, who depend on public transit to a greater
degree than other City residents. The City should consider allowing a greater number of

Real Estate Services Division/Asset Management Branch | State of California | Government Operations Agency
707 3rd Sireet, 5th Floor | West Sacramento, CA 95605 | 916.376.1800 7 916.376.6219
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units in the FDC to maximize the reuse of a valuable infill site, help the City realize
fewer external vehicle trips, and reduce greenhouse gases (GHG) and other air
pollutant emissions. As the DEIR concludes that impacts associated with GHG
emissions are significant and unavoidable, the City has an obligation to consider
changes to the General Plan through alternative land use plans or mitigation that could
help to reduce these impacts. DGS believes that allowing a greater number of units in
the FDC, either through higher density land use designations or designating more land
for more units, would improve the vehicle-miles-traveled by future FDC-area residents,
visitors and employees.

A portion of the FDC is placed in the City's proposed Open Space Element; however,
the FDC is already developed with 1.1 million square feet of improvements. The FDC is
located in Planning Area 2, which is well-served by parks and open spaces and
exceeds the park-to-population standard for neighborhood and community parks of 4.26
acres for every 1,000 persons and within %- to %-mile walking distance to pedestrian
access points. Planning Area 2 has 10.06 acres per 1,000 residents, and this ratio likely
does not even include the shared use agreement for a portion of the FDC used for
soccer fields. The additional amount of open space proposed to be designated within
the FDC overburdens the state's property well in excess of the City’s stated desired
standard. With only 500 additional residential units, as proposed by the City, the area
would require a minimum of 5.20 and a maximum of 5.73 acres of parks, depending on
the housing product mix, not the 26.5 acres proposed in the General Plan.

The City's obligation to address its existing City-wide park service deficiency is better
addressed through a wider distribution of such spaces across the City, not concentrated
in the FDC area. Addressing it in the manner proposed for the FDC places a
disproportionate burden on the state and future developers in this area, rather than
more evenly distributing it city-wide. The FDC area is already well-served by the City-
owned sports fields at the Jack Hammett Sports Complex located 1.8 miles northeast of
the FDC, the private open space and recreation facilities such as the surrounding golf
courses, the Orange County Fair and Event Center, and joint use of school facilities.
Moreover, the City does not appear to have considered the fact that the state
transferred the land for the adjacent two 18-hole golf courses to the City and land for the
Fairview Regional Park to the County of Orange that was subsequently transferred to
the City nor counted the golf courses or the state-owned fairgrounds in its open
space/parks metrics. The City's proposed open space policies and implementation
actions emphasize the need to pursue all means to expand and maximize benefits of a
parks and recreation system. Therefore it does not seem reasonable to exclude the
existing golf courses, fairgrounds and joint use facilities in the City's open space/parks
calculations.

The proposed designation of 25 percent or 26.5 acres of state-owned land in the FDC
for open space far exceeds the City’s in-lieu fee program for parks. The City’s parkland
impact fee program indicates that a developer gets a credit for land dedicated and park
improvements completed. But this fee program would also appear to apply to any
proposed development in the FDC after the proposed re-designation of 25 percent of

5
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the FDC area as open space, further burdening future developers of the FDC and
significantly impeding the state’s goal of developing affordable housing for the
developmentally disabled.

Moreover, the City fails to consider the greater traffic impacts of concentrating so much
of the City’s additional recreational space in the FDC area, which increases vehicle trip
lengths to this area from other areas of the City that do not have similar amenities and
corresponding air pollutant and GHG emissions, as well as congestion on the roads
leading to the FDC area.

The traffic study prepared for the DEIR indicates that the baseline used assumes a 350-
bed hospital in the FDC; however, existing improvements already total 1.1 million
square feet of buildings and supporting infrastructure. The traffic study assumes that in
the future, 52 acres will be developed as public facilities and that it would generate only
434 average daily trips. Assuming a FAR of 0.25, this would support 566,000 square
feet of development. A more appropriate trip generation rate would be Government
Office Complex, which according to Trip Generation, 7" Edition, Institute of
Transportation Engineers, Land Use 733, would generate 27.92 ADT per 1,000 square
feet on weekdays, or 15,800 ADT for 566,000 square feet.

The traffic study further assumes that 26 acres in the FDC will be developed as passive
park use, generating only 49 trips per day. The City has indicated, however, that its
interest in this area is for soccer fields and ball parks for private athletic club use.
According to Trip Generation, 7" Edition, Institute of Transportation Engineers, Land
Use 488, one soccer field generates +71 weekday ADT, so 49 trips does not appear to
be an accurate reflection of projected trip generation for these uses. Additionally,
creating 26 acres of park and open space will require demolition some of the 1.1 million
square feet of buildings and supporting infrastructure.

The range of alternatives in the DEIR only considers the comparative effects of leaving
certain areas of the City’s land use designations unchanged, including one in which the
FDC simply retains its institutional designation. In its scoping comments dated
December 2, 2015, DGS requested that the City analyze an alternative that assumes a
mixed density development plan for the FDC that takes advantage of the existing built
infrastructure, the region’s High-Quality Transit Areas (HQTA), and the planned
development (consistent with SB 82) to reduce per capita vehicle miles traveled and
decrease per capita greenhouse gas emissions. The alternatives analysis presented in
the DEIR does not acknowledge this suggested alternative, and the alternative analyzed
in the DEIR that merely assumes a continued institutional use designation does not
support the above goals. DGS reiterates its request for a good faith analysis of a more
feasible and environmentally beneficial development alternative for the FDC. The state
believes such a plan would better fulfill both the goals of the state for successful
redevelopment of this area and the City's need for VMT, GHG, and air pollutant
reductions.
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The Department desires to be a cooperative partner with the City in facilitating the
implementation of a shared vision for future development of the FDC. We hope that the
City will consider these comments in good faith and reevaluate both its proposed land
use designations and resulting impacts analysis to better accommodate both the state’s
mandate to feasibly develop housing for developmentally disabled individuals and
CEQA's mandate to analyze and disclose as accurately as possible the potential
resulting impacts of proposed development.

We would be happy to provide the City with any additional information it may require to
improve its DEIR and proposed General Plan Update. We would also be pleased to
meet and confer with the City prior to the issuance of the Final EIR to discuss our
comments and suggestions for the FDC.

Thank you for your consideration of these comments.

Sincerely,

Pl ok WV n

ROBERT W. MCKINNON
Assistant Branch Chief
Asset Management Branch

Enclosures
cc: Fariba Shahmirzadi, Assistant Deputy Director, Administrative Operations,
Department of Developmental Services
Marie W. Maddy, Chief, Facilities Planning and Support Section, Department of
Development Services
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