CITY OF COSTA MESA

P.O. BOX 1200 - 77 FAIR DRIVE - CALIFORNIA 92628-1200

DEVELOPMENT SERVICES DEPARTMENT

July 7, 2011

Tim Miller
5912 Bolsa Avenue, Suite 202
Huntington Beach, CA 92649

RE: ZONING APPLICATION ZA-11- 07
MINOR CONDITIONAL USE PERMIT FOR A WIRLESS COMMUNICATION
FACILITY DESIGNED AS A EUCALYPTUS TREE (MONOECUALYPTUS)
2299 HARBOR BOULEVARD, COSTA MESA

Dear Mr. Miller:

Review of the minor conditional use permit for the above-referenced project has been
completed. The application, as described in the attached project description, has been
approved, based on the findings and subject to the conditions of approval (attached).
The decision will become final at 5 p.m. on July 14, 2011, unless appealed by an
affected party (including filing of the necessary application and payment of the
appropriate fee) or by a member of the Planning Commission or City Council.

If you have any questions regarding this letter, please feel free to contact the project
planner, Rebecca Robbins, at (714)754-5609, or via email at rrobbins@ci.costa-
mesa.ca.us.

Sincerely,

(oo

WILLA BOUWENS-KILLEEN, AICP
Zoning Administrator

- e

Attachments: Project description
Findings
Conditions of approval
Approved conceptual plans

cc:. Engineering
Fire Protection Analyst
Building Division

Phillip Anthony Luchesi
43 Goleta Point Dr
Corona Del Mar, Ca 92625-1010

Building Division (714) 754-5273 - Code Enforcement (714) 754-5623 - Planning Division (714) 754-5245
FAX (T14) 754-4856 « TDD (714) 754-5244 - www.ci.costa-mesa.ca.us
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DESCRIPTION

Site Location

The property is zoned General Business (C2) and is surrounded by the Costa Mesa
Golf Course to the north and commercial properties to the south, west, and across
Harbor Boulevard the east.

The property contains a single-tenant commercial building and two existing wireless
communication facilities designed as palm trees, both with existing co-locations.

Proposed Use

[

The applicant proposes to install a 65-foot tall wireless communication facility
designed as a eucalyptus tree (mono eucalyptus) and associated equipment
cabinets for a total of three wireless communication towers on the property.

An equipment screen will be constructed around the equipment cabinets to screen
them from view.

For Personal Communications Services (PCS) and Cellular Radiotelephone, the
proposed antennas will receive frequency ranges between 710 MHz and 716 MHz,
824 MHz and 835 MHz, 845 MHz and 846.5 MHz, and 1865 MHz and 1885 MHz.
The antennas will also transmit frequency ranges between 740 MHz and 746 MHz,
869 MHz and 880 MHZ, 890 MHz and 891.5 MHz, and 1945 MHz and 1965 MHz.

Analysis

Despite efforts to create stealth tree structures for wireless telecommunication
facilities, they are often visible and detract from the character of the community.
Given that there are two existing towers on this property, significant improvements
need to be made to the property to offset the visual intrusion. Therefore, staff has
included several conditions of approval requiring site improvements to offset the
visual intrusion that include, but are not limited to, repaving the parking and driveway
areas, removal of outdoor storage areas, adding additional landscaping planters,
and a fagade remodel for the existing commercial building.

The antennas and support pole will be camouflaged in the form of a eucalyptus tree
and is near existing live eucalyptus trees; consequently, the monoeucalyptus will
blend in with surrounding vegetation.

The applicant has submitted a letter and a study conducted by a licensed engineer
stating the proposed facility is in compliance with FCC radio frequency (RF)
exposure levels. The FCC has jurisdictional authority with regard to the health and
safety of telecommunications facility and the City of Costa Mesa is preempted by
Federal regulations on this issue.

Conditions have been included to ensure antenna frequencies do not interfere with
the frequency used for Public Safety communications.

The proposed use is consistent with General Plan Community Design Element
Goal CD-8A.8 in that the proposed antennas and support pole will be camouflaged
in the form of a eucalyptus tree and is near existing live eucalyptus trees so that the
monoeucalyptus will blend in with the surrounding vegetation to minimize visual
impacts.
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FINDINGS

1.

The information presented substantially complies with Section 13-29(g)(2) and
Section 13-144(b) of the Costa Mesa Municipal Code in that:

a. The proposed use is substantially compatible with development in the
same general area and would not be materially detrimental to other
properties within the area in that the antennas and support pole will be
camouflaged in the form of a eucalyptus tree and will be surrounded by
existing live eucalyptus trees so that the monoeucalyptus will biend in with
the surrounding vegetation.

b.  Granting the minor conditional use permit will not be materially detrimental
to the health, safety, and general welfare of the public or otherwise
injurious to property and improvements within the immediate neighborhood
because the environmental radio frequency radiation generated by the
antennas will not exceed ANSI/IEEE standards. The antennas will receive
frequency ranges between 710 MHz and 716 MHz, 824 MHz and 835
MHz, 845 MHz and 846.5 MHz, and 1865 MHz and 1885 MHz and will
transmit frequency ranges between 740 MHz and 746 MHz, 869 MHz and
880 MHZ, 890 MHz and 891.5 MHz, and 1945 MHz and 1965 MHz.
Conditions have also been included to insure that the antennas do not
interfere with the frequencies used by the City for public safety purposes.

c. Granting the minor conditional use permit will not allow a use, density, or
intensity which is not in accordance with the General Plan designation for
the property since the antennas and dishes will not be readily visible,
minimizing visual impacts.

2. The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City environmental
procedures, and has been found to be exempt under Section 15303, New
Construction, of CEQA.

3. The project is exempt from Chapter Xll, Article 3 Transportation System
Management, of Title 13 of the Costa Mesa Municipal Code.

CONDITIONS OF APPROVAL

PIng. 1. The antennas and support pole shall be camouflaged in the form of a

eucalyptus tree. As part of the plan check submittal package, submit to
the Planning Division sample materials to be used for the “bark” and
“eucalyptus branches and leaves” of the monoeucalyptus. Materials
shall resemble texture and color of live eucalyptus trees.

2. Depending on their locations, the antennas shall be painted the
appropriate colors to imitate the bark and leaves of the eucalyptus tree.

3.  All equipment cabinets shall be screened from view and shall not be
visible from off-site. The enclosure and access gate shall be
constructed of wood or vinyl material painted to match the existing
building. Chainlink fencing shall not be an acceptable material for the
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equipment screen or gate.

The applicant shall incorporate the following site improvements on the
plans submitted for plan check: repaving of the parking and driveway
areas, removal of outdoor storage areas, adding additional landscaping
planters, and a fagade remodel for the existing commercial building.
New landscaping shall be installed at the front of the building. The new
landscaping planter at the rear of the building shall be increased in size
to the maximum extent possible, under the direction of the Planning
staff.

Excess signage on the building shall be removed to comply with the
City’s Sign Ordinance.

The plans shall be revised to show the correct property dimensions and
location of property lines.

The site address shall be blueprinted on the site plan and on all floor
plans in the working drawings.

Any future additions or modifications to the equipment or antennas
shall be done with the approval of Planning Staff and may require filing
and approval of a minor conditional use permit.

The working drawings shall clearly delineate any wiring, indicating if it is
to be exposed or how it is to be screened. The plans shall also
delineate the method of mounting the antennas and dishes to the
parapet.

The antennas, dishes, and all associated equipment shall be
completely removed upon discontinuance of use. The applicant shall
notify the Planning Division when this occurs and obtain the necessary
demolition permits to remove the wireless facility and associated
equipment.

At all times, the applicant shall not prevent City of Costa Mesa from
having adequate spectrum capacity on City’s 800 MHz radio frequency.
The applicant shall provide a 24-hour phone number to which
interference problems may be reported.

The applicant shall provide a “single point of contact” in its Engineering
and Maintenance Departments to ensure continuity on all interference
issues. The name, telephone number, fax number, and e-mail address
of that person shall be provided to City’s designated representative
upon activation of the facility.

The applicant shall ensure that lessee or other user(s) shall comply
with the terms and conditions of this permit and shall be responsible for
the failure of any lessee or other users under the control of applicant to
comply.

The conditions of approval and Code requirements of Zoning Application
ZA-11-07 shall be blueprinted on the face of the site plan.

The applicant shall contact the Planning Division to arrange for an
inspection of the site prior to the release of utilities. This inspection is to
confirm that the conditions of approval and Code requirements have
been satisfied.

A copy of the conditions of approval for the conditional use permit must
be kept on premises and presented to any authorized City official upon
request. New business/property owners shall be notified of conditions of
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approval upon transfer of business or ownership of land.

CODE REQUIREMENTS

The following list of federal, state, and local laws applicable to the project has been
compiled by staff for the applicant’s reference. Any reference to “City” pertains to the
City of Costa Mesa.

Ping. 1. Approval of the planning application is valid for one (1) year from the
effective date of this approval and will expire at the end of that period
unless applicant establishes the use by obtaining building permits for the
authorized construction and initiates construction. If the applicant is
unable to obtain building permits within the one-year time period, the
applicant may request an extension of time. The Planning Division must
receive a written request for the time extension prior to the expiration of
the planning application.

2 Once the use is legally established, the zoning application herein
approved shall be valid until revoked. The Development Services
Director or his designee may refer the zoning application to the Planning
Commission for modification or revocation at any time if, in his opinion,
any of the following circumstances exist: 1) the use is being operated in
violation of the conditions of approval; 2) the use is being operated in
violation of applicable laws or ordinances or 3) one or more of the
findings upon which the approval was based are no longer applicable.

3. All noise-generating construction activities shall be limited to 7 a.m. to 7
p.m. Monday through Friday and 9 a.m. to 6 p.m. Saturday. Noise-
generating construction activities shall be prohibited on Sunday and the
following Federal holidays: New Years Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas Day.

4. No sign or banner of any kind shall be posted or displayed on the
antennas or equipment enclosure.

5. All electrical and antenna wiring shall be encased in tubing or other
devices acceptable to the Planning Division and/or concealed to the
maximum extent feasible to minimize visual impact.

6. Installation of all utility meters shall be performed in a manner so as to
obscure the installation from view from any place on or off the property.
The installation shall be in a manner acceptable to the public utility and
shall be in the form of a vault, wall cabinet, or wall box under the
direction of the Planning Division.

7. Two (2) sets of detailed landscape and irrigation plans, which meet the
requirements set forth in Costa Mesa Municipal Code Sections 13-101
through 13-108, shall be required as part of the project plan check
review and approval process. Plans shall be forwarded to the Planning
Division for final approval prior to issuance of building permits.

8. Two (2) sets of landscape plans, approved by the Planning Division,
shall be attached to two of the final building plan sets.

9. Landscaping shall be installed in accordance with the approved plans
prior to final inspection or occupancy clearance.

10. Show method of screening for all ground-mounted equipment
(backflow prevention devices, Fire Department connections, electrical
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transformers, etc.). Ground-mounted equipment, including
transformers, shall not be located in any landscaped street setback,
except when required by applicable uniform codes, and shall be
screened from view, under the direction of Planning staff.

Bus. 11. All contractors and subcontractors must have valid business licenses to

Lic. do business in the City of Costa Mesa. Final inspections will not be
granted until all such licenses have been obtained.

Bldg. 12. Comply with the requirements of the 2010 California Building Code,
2010 California Electrical Code, 2010 California Mechanical Code,
2010 California Plumbing Code, and 2010 California Energy Code (or
the applicable adopted California Building Code, California Electrical
Code, California Mechanical Code, California Plumbing Code, and
California Energy Code at the time of plan submittal) and California
Code of Regulations also known as the California Building Standards
Code, as amended by the City of Costa Mesa.

Eng. 13. A Construction Access Permit and deposit of $580 will be required by
City of Costa Mesa, Engineering Division prior to start of any on-site
work, necessary during construction for street sweeping and to
guarantee replacement costs in case of damage to existing public
improvements.

Fire  14. Installation shall comply with the California Fire Code, 2010.

SPECIAL DISTRICT REQUIREMENTS
The requirements of the following special districts are hereby forwarded to the applicant:

AQMD 1. Applicant shall contact the Air Quality Management District (800) 288-
7664 for potential additional conditions of development or for additional
permits required by the district.

CDFA 2. Comply with the requirements of the California Department of Food and
Agriculture (CDFA) to determine if red imported fire ants exist on the
property prior to any soil movement or excavation. Call CDFA for
information.
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