CITY OF COSTA MESA

Department of Public Services / Engineering
INTER OFFICE MEMORANDUM

TO: City Clerk Office

A -
FROM:  Irina Gurovich J/@mww Mu
DATE: March 18, 2013

SUBJECT: ‘PARKWAY CONCRETE REPAIR AND NEW SIDEWALK
CONSTRUCTION PROJECT - CITY PROJECT 12-18- PUBLIC
SERVICES AGREEMENT.

Attached is the proposed construction agreement for the above-mentioned
project.

Thank you for your assistance with this project. If you have any questions,
please contact me at extension 5324,



Project and Specification No.12-18
ORIGINAL - COPY TO USE

AGREEMENT

THIS AGREEMENT., dated  {{auch 19 , 2013, is made by

the CITY OF COSTA MESA, a political subdivision of the State of California ("CITY™),
and C.J. Concrete Construction, Inc., a California Corporation, ("CONTRACTOR").
CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 ("Work™").
ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The scope of work consists of localized reconstruction of curb and gutter,
cross gutter and spandrels; sidewalks; incidental roadway reconstruction; driveway
approaches and other work needed to complete the project in accordance with the
contract documents.

The Work is further described in the “Contract Documents” referred to
below.

The Project is Parkway Concrete Repair and New Sidewalk Construction Project — City
Project No. 12-18.

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project: this Agreement; notice inviting bids; the Contractor’s bid; the complete plans,
profiles, detailed drawings and specifications, including general provisions and special
provisions; the provisions of the most current edition of Standard Specifications for

Public Works Construction, published by Building News, Inc., Los Angeles, California,
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popularly known as "The Green Book"; Faithful Performance Bond and Labor and

Material Bond, including agent's Power of Attorney for each Bond; certificates of
y7

elause}, unless this item is stricken out by the Project Manager; and ali addenda setting

insurance; Federal funding supplement

forth any modifications or interpretations of those documents. The documents
comprising the complete Agreement will be referred to as the "Contract Documents."

All of the Contract Documents are intended to complement one another, so
that any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in the “Standard
Specifications for Public Works Construction” (The Green Book).

The Contract Documents constitute the entire agreement between the
parties and supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY'S Representative is Thomas L. -Banks, P.E., who shall be referred
to herein as the Project Manager ("Project Manager").
4, SCHEDULE.
All Work 'shall be performed in accordance with the schedule approved on
behalf of CITY by the Project Manager, and in accordance with the time of performance
set forth in Paragraph 7.

5. EQUIPNMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor
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and materials necessary to perform and complete the Work of construction in a good
and workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shail be furnished
and such Work performed and completed as required in the plans and specifications to
the satisfaction of the Project Manager or his designee, and subject to his approval.

6. CONTRACT PRICE - $770,480.00 (Seven Hundred Seventy Thousand,

Four Hundred Eighty Dollars, and Zero Cents).

7. TIME OF PERFORMANCE.

Work shall begin within ten (10) days after the date this Agreement is
executed by CITY unless a later time is agreed upon in writing by the parties, and the
Work shall be completed within one hundred twenty (120) working days from the first
day of commencement of the Work.

8. OPTION OF CITY TO TERMINATE AGREEMENT [N EVENT OF FAILURE

1O COMPLETE WORK.

If CONTRACTOR refuses or fails to prosecute the Work or any severable
part of it with such diligence as will ensure its timely completion, or if CONTRACTOR
fails to complete the Work on time, or if CONTRACTOR, or any subcontractor, violates
any of the provisions of the Contract Documents, the Project Manager may give written
notice to CONTRACTOR and CONTRACTOR'S sureties of the CITY'S intention to
terminate this Agreement; and, unless within five (5) days after the serving of that
notice, such conduct shall cease and arrangements for the correction thereof be made
to the satisfaction of the CITY, this Agreement may be terminated at the option of CITY
effective upon CONTRACTOR'S receipt of a second notice sent by the CITY indicating

that the CITY has exercised its option to terminate.
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If CONTRACTOR is adjudged a bankrupt or files for any relief under the
Federal Bankruptcy Code or State insolvency laws, this Agreement shall automatically
terminate without any further action or notice by CITY.

9. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time
required including any approved extensions of time, and to the satisfaction of the
Project Manager, CITY may, in addition to any other remedies, equitable and legal,
including remedies authorized by Paragraph 8 of this Agreement, charge to
CONTRACTOR or his sureties, or deduct from payments or credits due
CONTRACTOR, a sum equal to $250.00 as liquidated damages for each day beyond
the date provided for the completion of such Work.

The parties hereto agree that the amount set forth above, as liquidated
damages constitutes a fair and reasonable estimate of the costs the CITY would suffer
for each day that the CONTRACTOR fails to meet the performance schedule. The
parties hereby agree and acknowledge that the delays in the performance schedule will
cause CITY to incur costs and expenses not contemplated by this Agreement.

10. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in paragraph 8,
of this Agreement. The CITY shall immediately give written notice of such intent to
terminate to CONTRACTOR and CONTRACTOR'S surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that
the sureties must, within five (5) days after CITY'S giving notice of termination, {a) give

the CITY written notice of their intention to take over the performance of this
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Agreement; (b) provide adequate assurances, to the satisfaction of the CITY that the
Work shall be performed diligently and in a timely manner; and, (c) must commence
performance thereof within five (5) days after providing notice to the CITY of their
intention to take over the Work. Upon the failure of the sureties to comply with the
provisions set forth above, CITY may take over the Work and complete it, at the
expense of CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to
CITY for any excess costs or damages including those referred to in Paragraph 9,
incurred by CITY. In such event, CITY may, without liability for so doing, take
possession of such materials, equipment, tools, appliances, Contract Documents and
other property belonging to CONTRACTOR as may be on the site of the Work and
reasonably necessary therefor and may use them to complete the Work.

11. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be
decided by the Project Manager, and his decisions shall be final and binding upon
CONTRACTOR and his sureties.

12. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give
personal superintendence or have a competent foreman or superintendent on the
worksite, with authority to act for CONTRACTOR.

13. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe
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access for inspection by CITY to all parts of the Work and to all shops on or off-site
where the Work or portions of the Work, are in preparation. CITY shall have the right of
access to the premises for inspection at all times. However, CITY shall, at all times,

comply with CONTRACTOR'S safety requirements on the job site.

14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is
familiar with its topography and condition, location of property lines, easements,
building lines and other physical factors and limitations affecting the performance of this
Agreement. CONTRACTOR, at CONTRACTOR'S sole cost and expense, shall obtain
any permission, and all approvals, licenses, or easements necessary for any operations
conducted off the premises owned or controlled by CITY. CONTRACTOR shall be
responsible for the proper care and protection of all materials delivered to the site or
stored off-site and for the Work performed until completion and final inspection and
acceptance by CITY. The risk, damage or destruction of materials delivered to the site
or to Work performed shall be borne by CONTRACTOR.

15. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the
performance of the Work, CONTRACTOR shall meet with the Project Manager or his
designee to determine the quantity of pay items incorporated into the improvement
during that month. A "Progress Payment Order" will then be jointly prepared, approved,
and signed by the Project Manager and the CONTRACTOR setting forth the amount to
be paid and providing for a 5% retention. Upon approval of the progress payment order

by the CITY Engineer, or his designee, it shall be submitted to CITY'S Finance
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Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council's approval to issue a warrant,
CITY shall mail to CONTRACTOR a warrant for the amount specified in the progress
payment order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of
the Work by the COUNTY and after CONTRACTOR shall have furnished releases of ali
claims against CITY by persons who furnished labor or materials for the Work, if
required by CITY.

Upon the request of CONTRACTOR and at his expense, securities
equivalent to the amount withheld pursuant to the foregoing provisions may be
presented to CITY for substitution for the retained funds. If CITY approves the form and
amount of the offered securities it will release the retained funds and will hold the
securities in lieu thereof. CONTRACTOR shall be entitled to any interest earned on the
securities.

In the event that claims for property damage or bodily injury are presented
to CITY arising out of CONTRACTOR'S or any subcontractor's Work under this
Agreement; CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall
have thirty-five (35) days from the mailing of any such notice to evaluate the claim and
to settle it by whole or partial payment, or to reject it, and to give notice of settlement or
rejection to CITY. If CITY does not receive notice within the above-mentioned thirty-five
day period that the claim has been settled, and if the Project Manager, after
consultation with the City Attorney, determines that the claim is meritorious, CITY may

pay the claim or a portion of it in exchange for an appropriate release from the claimant,
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and may deduct the amount of the payment from the retained funds that would
otherwise be paid to CONTRACTOR upon completion of the Work; provided, however,
that the maximum amount paid for any one claim pursuant to this provision shall be one
thousand dollars ($1,000), and the maximum amount for all such claims in the
aggregate paid pursuant to this provision shall be five thousand dollars ($5,000).

16. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this
Agreement for satisfactory performance of its contract no later than 10 days from the
receipt of each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within 30 days after the subcontractor’'s work is satisfactorily completed.

Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the CITY. This
clause applies to both DBE and non-DBE subcontractors.

17. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR
shall fumish, concurrently with the execution of this Agreement, the following: (1) a
surety bond in an amount equal to one hundred percent (100%) of the contract price as
security for the faithful performance of this Agreement, and (2) a separate surety bond
in an amount equal to at least one hundred percent (100%) of the contract price as
security for the payment of all persons furnishing labor or materials in connection with
the Work under this Agreement. Sureties for each of the bonds and the forms thereof
shall be satisfactory to CITY. In addition, such sureties must be authorized to issue

bonds in California; sureties must be listed on the latest revision to the U.S. Department

(07712 1G) 8



Project and Specification No.12-18

of the Treasury Circular 570; and must be shown to have sufficient bonding capacity to
provide the bonds required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of
the surety issued by the Insurance Commissioner; a certificate from the clerk of the
county in which the court or officer is located that the certificate of authority of the
surety has not been surrendered, revoked, canceled, annulled, or suspended or, in the
event that it has, that renewed authority has been granted; and copies of the surety’s
most recent annual statement and quarterly statement filed with the Department of
Insurance pursuant to Article 10 (commencing with Section 900) of Chapter 1 of Part 2
of Division 1 of the Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of Standard

Specifications for Public Warks Construction, published by Building News, Inc., Los

Angeles, California, more commonly known as "The Green Book." CONTRACTOR
shall, at his own expense, make any and all repairs and replacements that shall
become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded. |

The rights and remedies available to CITY pursuant to this provision shall
be cumulative with all rights and remedies available to CITY pursuant to statutory and

common law, which rights and remedies are hereby expressly reserved, and neither the
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foregoing guarantee by CONTRACTOR nor his furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY

against CONTRACTOR.

18. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY
and its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for
injury to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its empioyees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence,
errors, omissions or misconduct of the CONTRACTOR, its employees, and/or
authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts
liability against the CITY, its elected officials, officers, agents and employees based
upon the work performed by the CONTRACTOR, its employees, and/or authorized
subcontractors under this Agreement, whether or not the CONTRACTOR, its
employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the CONTRACTOR shall not be
liable for the defense or indemnification of the CITY for claims, actions, complaints or

suits arising out of the sole active negligence or willful misconduct of the CITY. This
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provision shall supersede and replace all other indemnity provisions contained either in
the CITY’s specifications or CONTRACTOR's proposal, which shall be of no force and
effect.

CONTRACTOR shall comply with all of the provisions of the Workers'
Compensation insurance laws and Safety in Employment laws of the State of
California, including the applicable provisions of Divisions 4 and 5 of the California
Labor Code and all amendments thereto and regulations promulgated pursuant thereto,
and all similar State, Federal or local laws applicable; and CONTRACTOR shall
indemnify and hold harmless CITY from and against all claims, liabilities, expenses,
damages, suits, actions, proceedings and judgments, of every nature and description,
including attorney fees, that may be presented, brought or recovered against CITY for
or on account of any liability under or failure to comply with any of said laws which may
be incurred by reason of ény Work performed under this Agreement by CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR
which it may have by reason of the above hold harmless agreements, because of the
acceptance by CITY or the depqsit with CITY by CONTRACTOR of any or all of the
insurance policies described in Paragraph 19 of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all
liabilities, expenses, claims, and damages of every kind (including but not limited to
attorney fees) incurred or alleged to have been incurred, by reason of the operations of
CONTRACTOR or any subcontractor or others performing on behalf of CONTRACTOR,
whether or not su.ch insurance.policies are applicable. CONTRACTOR shall require any

and all tiers of subcontractors to afford the same degree of indemnification to the CITY
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OF COSTA MESA and its elected and appointed boards, officers, agents, and
employees that is required of CONTRACTOR and shall incorporate identical indemnity
provisions in all contracts between CONTRACTOR and all tiers of his subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for
damages caused or allegedly caused by negligent or other wrongful conduct of
CONTRACTOR, or by a dangerous condition of CITY'S property created by
CONTRACTOR or existing while the property was under the control of CONTRACTOR,
CONTRACTOR shall not be relieved of its indemnity obligation to CITY by any
settlement with any such third party unless that settlement includes a full release and
dismissal of ali claims by the third party against the CITY.

19. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until he
has obtained all insurance required under this section and CITY has approved the
insurance as to form, amount, and carrier, nor shall CONTRACTOR allow any
subcontractor to commence any Work until all similar insurance required of the
subcontractor has been obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies
and coverage, nor the failure of CITY to approve same shalil alter or invalidate the
provisions of Paragraph 18 of this Agreement.

A. Workers' Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this
Agreement workers' compensation insurance and, if any Work is sublet,
CONTRACTOR shall require all tiers of subcontractors to obtain workers' compensation

insurance.
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All workers' compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days' advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the CITY and to require each of its
subcontractors, if any, to do likewise under their workers’ compensation insurance
policies.

B. Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this
Agreement the following inéurance coverage:

(1) Commercial General Liability, including coverage for premises-
operations, products/completed operations hazard, blanket contractual, broad form
property damage, and independent contractors. In addition, CONTRACTOR shall
obtain and maintain during the life of this Agreement each of the following insurance
coverage which are not stricken out and initialed by the Project Manager: Explosion and
collapse hazard, underground hazard, personal injury, and automobile liability, including
owned, hired, and non-owned vehicles. All insurance coverage shall have limits of not
less than $1 ,OO0,00C.OO combined single limit, per occurrence and aggregate.

(2) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa.
These have been approved by the City Attorney's office. The terms of any specific
contract with the City are controlling. Prior to the commencement of any work, the City

requires that the Engineer receive Certificates of Insurance in DUPLICATE for liability
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coverage of at lease $1,000,000 combined single limit, per occurrence and in the
aggregate. Endorsements to the policies providing the above insurance shall be
obtained by CONTRACTOR, adding the following three provisions:

(i) Additional Insured:

The City of Costa Mesa, and its elected and appointed boards,
officers, agents, empioyees, are additional insureds with respect to the subject project
and agreement.

(i) Notice:

"Said policy shall not terminate, nor shall it be canceled nor the

coverage reduced, until thirty (30) days after written notice is given to CITY."
(iii) Other Insurance:

“Any other insurance maintained by the City of Costa Mesa,
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an
additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

20. PROOF OF INSURANCE.

Prior to award of the contract by the City Councii of CITY, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above
insurance requirements in a form satisfactory to the City Attorney.

21. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight hours of labor shall constitute a legal day's work during any one
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calendar day. CONTRACTOR shall forfeit to CITY the sum of twenty-five dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar
day and 40 hours in any one calendar week in violation of California Labor Code
Sections 1810 through 1815, inclusive.

22. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with Title 40 U.S.C. Section
276a, also known as "The Davis-Bacon Act," where Federal government funds are
involved, and CONTRACTOR shall aiso comply in all respects with California Labor
Code, Sections 1770 et seq., including the keeping of all records required by the
provisions of Labor Code Section 1776.

Contractor, who is engaged in the construction, prosecution, completion or
repair of any public building or public work, or building or work financed in whole or in
part by loans or grants from the Federal government, shall furnish each week to CITY'S
Project Administration Division a statement with respect to the wages of each of its
employees during the preceding weekly payroll period.

23. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall
establish a Drug-Free Awareness Program to inform employees of the dangers of drug
abuse in the workplace, the penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace, and the employee assistance programs
available to employees. Each employee engaged in the performance of a CITY contract

must be nofified of this Drug-Free Awareness Program, and must abide by its terms.
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CONTRACTOR shall conform to ali the requirements of CITY'S Policy No. 100-5,
attached hereto as Attachment No. 1. Failure to estabiish a program, notify employees,
or inform the CITY of a drug-related workplace conviction will constitute a material
breach of contract and cause for immediate termination of the contract by the CITY.

24. NON — DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit
its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code. Violation of this provision may result in the imposition of
penalties referred to in Labor Code, Section 1735.

25. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
CONTRACTOR shail carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the CONTRACTOR to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the abové provision is included in all
subcontracts. |

26. PROVISIONS CUMULATIVE

The provisions of this Agreement are cumulative and in addition to, and not
in limitation of, any other rights or remedies available to CITY.

27. NOTICES.
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It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the foilowing special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by
certified mail, postage prepaid. Notices required to be given to CITY pursuant to this
Agreement shall be addressed as follows:

The City of Costa Mesa

77 Fair Drive

Post Office Box 1200

Costa Mesa, California 92628-1200

Attention: Construction Management
Notices required to be given to CONTRACTOR shall be addressed as follows:

C.J. Concrete Construction, Inc.

10142 Shoemaker Avenue

Santa Fe Springs, CA 90670

Attn: John C. Sarno, President

Notices required to be given to CONTRACTOR'S sureties shall be
addressed as follows:

First National Insurance Company of America

Karen Harris, Agent for Service of Process

C/O Corporation Service Company

2710 Gateway Oaks Dr., Suite 150N

Sacramento, CA 95833-3505

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between
CITY and CONTRACTOR is one of principal and independent Confractor and no other.

All personnel to be utilized by CONTRACTOR in the performance of this Agreement
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shall be employees of CONTRACTOR and not employees of the CITY.
CONTRACTOR shall pay all salaries and wages, employer's social security taxes,
unemployment insurance and similar taxes relating to employees and shall be
responsible for all applicable withholding taxes. Nothing contained in this Agreement
shall create or be construed as creating a partnership, joint venture, employment
relations, or any other relationship except as set forth between the parties. The parties
specifically acknowledge and agree that CONTRACTOR is not a partner with CITY,
whether general or limited, and no activities of CITY or CONTRACTOR or statements
made by CITY or CONTRACTOR shall be interpreted by any of the parties hereto as
establishing any type of business relationship other than an independent Contractor
relationship.

29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enroliment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
CONTRACTOR or its employees, agents, or subcontractors, as well as for the payment
of any penalties and interest on such contributions, which would otherwise be the
responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and

subcontractors providing service under this Agreement shall not qualify for or become
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entitied to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.
30. VALIDITY.
The invalidity in whole or in part of any provision of this Agreement shall not
void or affect the validity of any of the other provisions of this Agreement.

31. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the
laws of the State of California. Any legal action relating to or arising out of this
Agreement shall be subject to the jurisdiction of the County of Orange, California.

32. ATTORNEY'S FEES.

In the event any legal proceeding is instituted to enforce any term or
provision of this Agreement, the prevailing party in said legal proceeding shall be
entitled to recover attorney’s fees and costs from the opposing party in an amount
determined by the Court to be reasonable.

33. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and
CONTRACTOR and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to
this Agreement.

34. ASSIGNABILITY

This Agreement may not be sold, transferred or assigned by either party, or

by operation of law, to any other person or persons or business entity, without the other
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party’s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party o
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

34. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought referring expressly to this Paragraph. The waiver of
any right or remedy in respect to any occurrence or event shall not be deemed a waiver
of any right or remedy in respect to any other occurrence or event, nor shall any waiver
constitute a continuing waiver

35. HEADINGS.

Section and subsection headings are not to be considered part of this
Agreement, are included solely for convenience, and are not intended to modify or
explain or to be a full or accurate description of the content thereof.

36. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the
parties hereto. All counterparts shall be construed together and shall constitute one
Agreement.

37. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto
warrant that they are duly authorized to execute this Agreement on behalf of said
Parties and that by doing so, the Parties hereto are formally bound to the provisions of

this Agreement.
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38. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided
outside the scope of the Contract Documents unless such additional services, including
change orders, are approved in writing by CITY prior to CONTRACTOR performing the
additional services.

It is specifically understood that oral requests or approvals of such
additional services, change orders or additional compensation and any approvals from
CITY shall be barred and are unenforceable.

(THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK. SIGNATURE

PAGE FOLLOWS.)

(07/121G) 21
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first aboVe

written

ATTEST: CITY OF COSTA MESA

osta Mesa Mesa

APPROVED AS TO FORM: CONTRACTOR:
C.J. Concrete Construction, Inc.

ity Attorney
Title: President
APPROVED FOR CONTENT: State License No.: 720989
Federal Tax 1.D. No.-
Project Ménager, o Address: 10142 Shoemaker Ave

Santa Fe Springs, CA 90670

Telephone: (562) 777-2222

{7112 1G) 22



COUNCIL POLICY - DRUG FREE WORKPLACE

CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

POLICY EFFECTINE
SUBJECT NUMBER DATE PAGE
DRUG-FREE WORKPLACE 100-5 8/08/89 10F 3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation enacted
November 18, 1988, contractors and grantees of Federal funds must certify that they will provide drug-free
workplaces. At the present time, the City of Costa Mesa, as a subgrantee of Federal funds under a variety
of programs, is required to abide by this Act. The City Council has expressed its support of the national
effort to eradicate drug abuse through the creation of a Substance Abuse Committee, institution of a City-
wide D.A.R.E. program in all local schools and other activities in support of a drug-free community. This
Policy is intended to extend that effort to contractors and grantees of the City of Costa Mesa in the
elimination of dangerous drugs in the workplace.

PURPOSE
It is the purpose of this Policy to:

1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2.Set forth guidelines to ensure that public, private, and nonprofit organizations receiving funds

from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY
The City Manager, under direction by the City Council, shall take the necessary steps to see that the
following provisions are included in all contracts and agreements entered into by the City of Costa Mesa
involving the disbursement of funds.

1. Contractor or subgrantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacturer, distribution,
dispensing, possessing, or use of a controlled substance is prohibited in Contractor's and/or
subgrantee's workplace, specifically the job site or location included in this contract, and
specifying the actions that will taken against the employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about;

1. The dangers of drug abuse in the workplace;




CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

POLICY EFFECTIVE
SUBIECT NUMBER DATE PAGE
DRUG-FREE WORKPLACE 100-5 8/08/89 20F3

2. Contractor's and/or subgrantee's policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations occurring
In the workplace.

C. Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by Subparagraph A.

D. Notifying the employee in the statement required by Subparagraph 1.A that, as a condition
of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five (5) days after such violation.

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under
Subparagraph 1.D.2 from an employee or otherwise receiving the actual notice of such
conviction.

F. Taking one of the following actions within thirty (30) days of receiving notice under
Subparagraph 1.D.2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and including
termination; or

2.Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health
agency, law enforcement, or other appropriate agency.

(. Making a good faith effort to maintain a drug-free workplace through implementation of
Subparagraph 1.A through 1.F, inclusive.

2. Contractor and/or subgrantee shall be deemed to be in violation of this Policy if the City of
Costa Mesa determines that:

A. Contractor and/or subgrantee has made a false certification under Paragraph 1 above.

D-2




CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

PoLIcY EFFECTIVE
SUBJECT NUMBER DATE PAGE
DRUG-FREE WORKPLACE 100-5 8/08/89 JOF3

B. Contractor and/or subgrantee has violated the certification by failing to carry out the
requirements of Subparagraphs 1.A through 1.G above.

C. Such number of employees of Contractor and/or subgrantee have been convicted of
violations of criminal drug statutes for violations occurring in the workplace as to indicate
that the Contractor and/or subgrantee has failed to make a good faith effort to provide a
drug-free workplace.

3. Should any Contractor and/or subgrantee be deemed to be in violation of this Policy pursuant to
the provisions of 2.A, B and C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, or local laws shall be conducted. Upon issuance of any final decision
under this section requiring debarment of a Contractor and/or subgrantee, the Contractor
and/or subgrantee shall be ineligible for award of any contract, agreement or grant from the City
of Costa Mesa fora period specified in the decision, not to exceed five (5) years. Upon
Issuance of any final decision recommending against debarment of the Contractor and/or

subgrantee, the Contractor and/or subgrantee shall be eligible for compensation as provided by
law.
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DATE (MM/DDIYYYY)

CERTIFICATE OF LIABILITY INSURANCE Svoor

/—'\
ACORID>Y
g——”{

s W——
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THis
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

BELOW. - ‘THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN

THE- ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsements).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this cerlific

If SUBROGATION 1S WAIVED, subject to
ate does not confer rights to the

PRODUCER | Phone: 714-221-5200| Ssutec"
S131E, Kajser Bhed - Fax: 714-221-5210] DO o
Anaheim Hills, CA 92808 jb"gg‘éss: ]
PBDDUCER CJCOC-K
iNSURER(S) AFFORDING COVERAGE NAIC #
INSURED CJ CONCRETE Insursr A: Golden Eagle Insurance Corp. 10836
?&'}ggﬁgg;‘aokgrl T\Sr:enue insurer 5: Gompanion Property & Casualty
Santa Fe Springs, CA 90670 INSERERC:
INSURER D ;
INSURERE:
: L
COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSU
INDICATED, NOTWITHSTANDING ANY REQUREMENT, TERM GR CONDITION OF ANY CON
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE P
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCERD BY PAID CLAIMS.

ED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
TRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
OLICIES DESCRIZED HEREIN I8 SUBJECT TO ALL THE TERMS,

- ALDL[SUBR] 5
R TYPE OF INSURANGE PRIt POLIGY NUMBER RO AR LTS
GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
A | X} COMMERCIAL GENERAL LIABILITY X | X |CBP1610655 0811712 | 08/11M13 EQ“EAQ%E;—?EREEJ:IEESHCE] 5 100,000
1 CLAIMS-MADE GCCUR MED EXP (Any one persor) | $ 5,000
X |Owner/Cont Prot. PERSONAL & ADV INJURY | § 1,000,000 .
L GENERAL AGGREGATE $ . 2,000,000 . -
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOR AGG | § '2,000,0000
poLicy | X | FES Loc” § ‘
AUTCMOBILE LIABILITY COMBINED SINGLE LIMIT
X BA1550759 08142 | ogiyrg LEoeccled ' 1000009
A | X | anvauto BODILY INJURY (Per persar) | §
AlLi. OWNED AUTCS _ SODILY INJURY (Per aceident | 5
SCHEDULED AUTOS PROPERTY DAMAGE 5
X | HIRED AUTOS {Peraccldent)
X | NON-OWNED AUTOS $
X |Comp/Coll 5
UMBRELLALIAB | X | occur EACH OCCURRENCE § 2,000,000
EXCESS LIAB 54 2.000
A CLANSMADE CUB710938 09/11/12 | 09111713 |ACCREGATE K 000,000
DEDUCTIBLE §
X | RETENTION _$ 5
WORKERS COMPENSATION WC SIATU- e
AND EMPLOYERS' LIABILITY Yin X | foavilids | TR
B | ANY PROPRIETOR/PARTNER/EXECUITIVE CPCA16428 1118/12 | 11/18/13 | EL EacH AcciDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? D Nial X
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE § 1,000,000
1 yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,600,000

*Ten Days notice of cancellation will be
Re
The City of Cos
agents
rojec'f:

a Mesa and its elected and

and agreement. (Primary) {X) (GL ,WC~Waiver)

DESCRIFTION OF OPERATIONS J LOGATIONS I VEHICLES {Attagh ACORD 104, Additicnal Remarks Schedule,

1 given for non-payment of

Remove & reglace € Varicus loaations within the CQity of Costa Mesa
appointed boards, officers,

and employees are additional insured with reépect to the subjéct

if more space is req uired)
premium.

_CERTIFICATE HOLDER

CANCELLATION

CTYCOST

City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

— d
|
G ]

ACORD 25 (2009/09)

© 1888-2009 ACORD CORPORATION. All rights reserved,

The ACORD name and iogo are registered marks of ACORD



Fgrming a part of ‘r’ - s

quicy Number: CBP1610655

&;verage Is Provided In GOLDEN EAGLE INSURANCE CORPORATION
Named Insured:

CJ CONCRETE CONSTRUCTION, INC.

| Agent:  crosby Insurance

Agant Code:

Agent Phone: 714 221-5200
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR‘
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Section Il - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s)
shown in the Schedule, but only with respect to liability for “bodily injury* or “property damage” caused, in whole or in

part, by "your work” at the location designated and described in the schedule of this endorsement performed for that
additional insured and included in the “products-completed operations hazard”,

SCHEDULE

Name Of Additional Insured Person(s) Or Organization{s):

PER CG2010

Location And Description Of Completed Operations:

ANY LOCATION AT WHICH YOU PERFORM WORK DESCRIBED IN
WRITING IN THE CONTRACT, AGREEMENT OR PERMIT FOR A
PERSON OR ORGANIZATION THAT HAS BEEN QUALIFIED AS AN
ADDITIONAL INSURED UNDER THE TERMS OF THIS ENDORSEMENT

Information required to complete this Schedute, f not shown above, will be shown in the Declarations.

@180 Properties, tne., 2004
CG 20 37 (07/04)

INSURED COPY
0311472009 8008584 NEUSXCGCI103

PGDMOGOD Jo4751 GCAFPPN 00006784 Page 73



Forming a part of -
PoliCy Number: CBP1610655 " _g ﬁ

Soverage Is Provided In GOLDEN EAGLE INSURANCE CORPORATION

Named Insured: Agent:  Crosby Insurance

CJ CONCRETE CONSTRUCTION, INC.

Agent Code: Agent Phone: 714 221-5200
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Location(s} Of Covered Operations
Or Organization(s):

ANY PERSON OR ORGANIZATION WHEN YOU AND SUCH PERSON OR
QORGANIZATION HAVE AGREED IN WRITING IN A CONTRACT,
AGREEMENT OR PERMIT THAT SUCH PERSON OR ORGANIZATION
BE ADDED AS AN ADDITIONAL INSURED ON YQUR POLICY TO

PROVIDE INSURANCE SUCH AS IS AFFORDED UNDER THIS
COVERAGE PART.

Information required to complete this Schedule, if not showri above, will be shown in the Declarations.

A. Section Il — Who Is An Insured s amended to include as an additional insured the person(s} or

organization(s) shown in the Schedule, but only with respect to liability for “bodily injury”, “property darmage” or
‘personal and advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s) at the iocation(s) designated
above.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions apply:
This insurance does not apply to “bodily injury” or “property damage” occurring after:

1. All work, including materials, parts or equipment furnished in connection with such work, on the project

(other than service, maintenance or repairs} to be performed by or on behalf of the additional insured(s) at
the location of the covered operations has been completed; or

2. That portion of “your work”™ out of which the injury or damage arises has been put to its intended use by
any person or organization other than another contractor or subcontractor engaged in performing
operations for a principal as a part of the same project.

© SO Propettfies, Inc., 2004
CG 20100704

Page 1 of 1
03/14/2009 80088984 NEUSXCGC1103

PGDMOBOD 404751 GCAFPPN 00008780 Page 69



POLICY NUMBER: CBP1610855
CJ Concrete Construction, Inc.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

AMENDMENT OF OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
A. The following is added to provision a, Primary Insurance of paragraph 4. Other Insurance under SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS;

However, when an additional insured has been added to this Coverage Part by attachment of an endorsement, we
will not seek contribution from the "additional insured's own insurance” provided that:

(1) You and the additional insured have agreed in a written contract that this insurance is primary and non-
contributory; and .

(2) The "bodily injury” or “property damage” oceurs, or the “personal and advertising Injury” is committed,
subsequent to the execution of such contract.

B. For the purposes of this endorsement the following is added to SECTION V — DEFINITIONS:

*Additional insured’s own insurance” means other insurance for which the additional insured is designated as a
Named Insured.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

22-111 (01/07) . Page 1 of 1



POLICY NUMBER; CBP161<; 5 (
CJ Concrete Construction, Inc. ‘

ltem 4. b. 1) b} is replaced with;
b. Ex_cgss Insuranqe

1)b) That is Fire, Explosion or Sprinkler Leakage insurance for premises while rented to you,

temporarily occupied by you with permission of the owner, or managed by you under a written
agreement with the owner; or

ftem 6. is amended to include:
6. Representations

d. If you unintentionally fail to disclose any hazards existing at the inception date of your policy, we
will not deny coverage under this Coverage Part because of such failure. However, this provision

does not affect our right to collect additional premium or exercise our right of cancellation or non-
renewal.

ftem 8, is replaced with;

ftem 10. and item 11. are added:
10. Cancellation Condition

if we cancel this policy for any reason other than nonpayment of premlium we will mait or deliver

written notice of canceMation to the first Named Insured at least 60 days prior to the effective date of
cancellation.

11. Liberalization

If we adopt a change In our forms or rules which would broaden your coverage without an extra

charge, the broader coverage wilt apply to this policy. This extension is effective upen the approval of
such broader coverage in your state, :

SECTION V - DEFINITIONS

The following definitions are added or changed:
9. ‘“Insured contract”

a. s changed to:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, explosion or sprinkler leakage to
premises while rented to you, or temporarily occupied by you with permission of the owner, or
managed by you under a written agreement with the owner is not an “insured contract”.

23 and 24 are added:

23. “Location” means premises involving the same or connecting iots, or premises whose connection is
interrupted only by a street, roadway, waterway or right-of-way of a railroad.

24. “Product recall notification expenses”™ msans the reasonable additional expenses (including, but not
fimited to, cost of correspondence, newspaper and magazine advertising, radic or television
announcements and transportation cost), necessarily incurred in arranging for the return of products,
but excluding costs of the replacement products and the cash value of the damaged products. -

Includes copyrighted material of Insurance Services Offices Inc. with ils permission.

GECG 602 (09/04) Page3d of 5
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WORKERS COMPENSATION AND EMPLOYERS LIABRILITY INSURANCE POLILY WC 0003 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liabls for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only 1o the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operats directly or indirectly to benefit anyone not named in the Schedule.

Any person or organization for whom the insured has a written contract requiring waiver of
subrogation.

This endorsement changes the policy to which it s attached and is effective on the date issuad unless otherwise stated.
(The information below Is required only when this endorsement Is issued subsequent to preparation of the policy.)

Endorsement  Effective Policy No. GPCA18428
Insurad CJ Cenerete Construction, Inc.

Premium

tnsurance Company

Countersigned by
Companion Property & Casualty Insurance

WC 00 03 13
(Ed. 4-84)

@ 1983 National Council on Compensation Ihsurance.



. PREMIUM IS FOR CONTRACT TERM
! . AND IS SUBJECT TO ADJUSTMENT
BASED ON FINAL CONTRACT PRICE.

This bond was executed in threes(3) 'BDHdNumzbﬂr'oz4o4593g
identical counterparts. o '

FAITHFUL PERFORMANCE BOND
PUBLIC WORK

{The premivm cherge on thisbond is £7,323. 00, belng at
the rateof 515/10/7 _ per thousand of the contrest prce)
EHOW ALL MEN BY TEESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Cosa Mesa, California 92626, b

chtered Into-a contract dated 220, which 5 hersby incorporated by reference

herein, with C_J. Concrete Construction, Inc,
hercipaftor desipaated s the “Principal,™ for the work deseribed as follows:

Specification No. 12-18, 2012-2013 Parkway Concrete Repair and New .

Sidewalk Construction Proiect

. . s oo
WHEREAS, said Principal is required by the s of sofd conmier 1 farmish 1 bond for the
faithinl performance of 52id eonwast Firgt Natiomal Insurance
NOW, THEREFORE, We the Principa!, and Company of America

a corporation orgenized andd existng under the laws of the Srate of New Hampshire

and duly authorized 1o travsact business under the Jaws of thie Staze of Cafifomiz, as Surety, are held and
firmily boond ento the CITY OF COSTA MESA in de penal sum of _ * _
Dollars (% 770,480.00 v lawiid money of the: United States, for the paymegt of

wiich sum well nd muly to be made, we bind oursclves, our heirs, creowors, adminimwators, and
*Seven Hundred Seventy Thousand Four Hundred Eighty and 00/100
BUCRESSOE, jointly d severaily, firmly by these: presents.

The Condition OFf This Obligation.Is Sach, That, if the abxyve: bounden Principnd, his or is hers,
exacwvtors, administaiors. suctoysors or hesigns; shall In a)) things soand @ and abide by, and waj} and
ualy keep anmd purform the covents, ronditions andl agresmsars i the sgid Contrmer and any alicmatiin
theregf made a5 thermin provided, or his or thidr part, © be kepr and performed ar the Sme and inthe
manner therein specified, and in all respeoey pecording o their toe intert and fcaning, and shaf)
indemuify and save harmless the CITY OF COSTA MESA, it officers 1d agents, 25 therein stipulsred,
they thix-obligatien shall became ault and voidy otierwize & ghall be ard remin in full foree and e,

And the said Surery, for value recrived, heechy stipuletei and agrees tay po change, extansion of
rime, alterarion-or addizion . the verms. of the contmet or 1o the work 1o be performed. thereundler of te
specifications sccompanyicg e same shall' in any wise affeer its obligations on this bond, and it doct
herehy waive notice of any- such change, exicnsion of time, altaration or additien to the terms of e
roatraer or the work or 1o the specifications.

IN WITNESS WHEREDF. We have heraunto sef tur hands and sesls this  17¢h
day of Legomber, L2045 :

City of Costa Mesa Form — Public Work 200




ACKNOWLEDGMENT

State of California
County of Orange )

On_ December 17, 2012 bafore me, Susan Pugh, Notary Public
- - {insert nams and title of the officer)

personally appeared Dwight Reilly

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/ar
subscribed to the within instrument and acknowledged to me that he/shelthey executed the same in
his/hertieir authorized capacity(ies), and that by his/hardheix signature(s) on the instrument the
person(s), or the entily upon behalf of which the person{s) acted, exscuted the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is frue and corract,

O L S o ", P O e o L, !
SUSAN PUGH

N COMM. #1934222
Notary Puntic-California

ORANGE COUNTY

WITNESS my hand and official seal.

FRS3 ==

Signatur




Not valid for mortgage, note, loan, letter of credit, bank deposit,

currency rate, interest rate or residual value guarantees.

. THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
- This Power of Attornay limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.

Ceriificate No, 5574195

First National Insurance Cempany of America Bond No. 024045938
General Insurance Company of America

Béfeco Insurarice Company of Amertca

POWER OF ATTORNEY
KNOWN ALL PERSONS BY THESE PRESENTS: That Firat National Insurance Cornpany of America, General Insurance Company of America, and Safeco Insurance Companiy of

America are- corporations duly organized under the laws of the State of New Hampshire (herein collegtively called the “Companies™, pursuani to and by authority harein set forth, does
hereby name, constitute and appoint, Allison Ritto; Antdrew Waterbury; Arturo Avala; Daniel Huckabay: Dwight Reilly

all of the city of Orange , slate of CA each individually ifthers be more than one named, its trus and lawful aftorney-In-faci to make, execute, seal, acknowledge
and deliver, for and on its befalf as surety and as Its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, In purstance of these presents and
shall be as binding upon the Companies as f they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREQF, this Power of Aftomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companles have been affixed
thareto this _18th day of September 2012 :

Mﬁ‘? L5
(e

First National Insurance Company of America

311828 ol i=l General Insurance Company of America
%\:\%ﬂﬂ“*ﬁf}j o Safeco Insurarice Company of America
WIS NGRS
By:
GOry ¥V, Liaveriport, Assistant Secratary

STATE CF WASHINGTON S5
COUNTY OF KING
On this 18t _ day of September , 2012 | hefore me personally appeared Gregory W, Davenport, who ackriowledged himself to be the Assistant Secretary of First National

Insurance Company of America, General Irsurarice Company of America, and Safeco Insurance Company of America, and that he, as such, being authorized so 1o do, execute the
faregoing instrument for the purposes therein contained by signing on hehalf of the corporations by himself as a duly authorized officer,

IN WITNESS WHEREQF, | have hareunto subscribed my narme andt affixed my notarial seal at Seattle, Washingtor, on the day and year first above written,

4

This Power of Attormay Ts made. and executed pursusnt to and by authorly of the following By-law and Authorizations of First National Insutance Company of America, General
Insurance Company of-America, and Safeco Insurance Company of Arierica, which are now In full ferce and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attomey. Any officer or other official of the. Corperation authorized for that purpose in writng by the Chalrman or the President, and
suibject to such imitation: as the Chairman or the President may prescribe, shall appeint such atiomeys-inact, as may be necessary to act in behalf of the Corporation to make, execute,”
seal, acknowletge and daliver as surety any and all undertakings, bonds, recognizances and other surety obligatians. Such.attorneys-in-fact, subjest to the Imitations sst forth.in thelr
respective powers of aftornay, shall have full power to bind the Corporation by their signature and execuled, such instruments shall be as binding as If signed by the Presidant and
attested to by the Secretary. Any power or authority granted to any represantztive or aitoey-in-fast urider thie provisians of this ariicle may be revoked at any time by the Board, the
Cheirman, the Preslident or by the offiser or officers granting such powsr or authorify. .

Certificate of Designation - The President of the Company, acting pursuant to the By]aws' of the Company, authorizes Gregory W. Davenport, Assistant Sscretary lo appoint such |;
attomeys-in-fact as may be necessary to act.on behalf of the Company to make, executs, seal, acknowledge and deliver as surety any and all undertakings, bongs, recognizances arid
other surety abligations. B ' 3 : o : ' A : :

Authorization — By Unarimous consent of the G.ompany‘s-;Boam of Directors, the Comipany consents that facsimile ar imachanically repraduced slgnaturs o‘f'any assistant -secfetary ’
of the Companly, wherever appearing upon & certified copy of any. power of attomey issued bir the Company in confiection with surety bonds, shall be valid and Liding upon
the Company with the same force and effect as though manually affixed. a - —

'.I,_ David M. Carey, the undersigned, Assistant Secretary, of First National Insurance Company of Amierica, General Insurance Company of Amsrica, and Safeco Insurance Combany of
America do hereby certify that the-original power of atlrriey of which the firegoing Is a full, true aid cormect copy of the Pawer of Attorney &xecuted by sald Companles, is in ful foree. and
effect and has not been revoked. ’ : : ! o '

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companles this 1 7 theay of_December g9 12

David M. Carey, Assistant Secrelary

POA- FNICA, GICA & SICA

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day:

* To confirm the validity of this Power of Attorney call

LMS_12874_D41012 - 3 Company . . 110 01 180




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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2 )
E State of California %
E County of _££5 AZ;? ele g %
3 peCgniber {7, 2603, ] : e 2
| On ’ before me, L G VI LFV] oy L ij zaﬂ(k ) /)L«név/%, )
? Date Hera Insertfiame and Title of the Officer 2%
4 )
personally appeared (w/f v Sairno 5
Nama(s} of Signer(s) :3

who proved to me on the basis of safisfactory %
evidence to be the person{e) whose name(sy is/are )
subscribed to the within instrument and acknowledged 9
to me that he/sheftiiey executed the same in 3
hislet/their authorized capacity(ies), and that by
his/herfthair signature(sy on the instrument the &
persors}, or the entity upon behalf of which the S

N e N e e o O N NN

P, VANESSA MONIGUE MELENDEZ. person{s}acted, executed the instrument. )
RN - Commission # 1982884 )
 Notary Public - California | certify under PENALTY OF PERJURY under the 2
c:":;m f::“‘? laws of the State of California that the foregoing i
3 ; $Jun22. 2016 paragraph is true and correct.
@
? WITNESS my hand and official seal.
(
(¢ Signature
@ Place Nolary Seal Above 3}
: OPTIONAL =4
& Though the information below is not required by law, it may prove valuable to persons relying on the document ;)]
i and could prevent fraudulent removal and reattachment of this form to another document. ;j
E Description of Attached Document . %
¢ Title o Type of Document: Ipc’/i//@ﬁ’m&lﬂ [ /..-?)(.19/”167"* [,jﬁ—,z/ Ol COT s, ._
€ Document Date: Dechgsnrtoes™ (77, Aed D Number of Pages: _ =& )
8 f , )
€ Signer(s) Other Than Named Above: DM?%‘J 7 Leif // Vi )
E Capacity(ies) Claimed by Signer(s) %
§  Signer's Name: L JOhr Scienrs) Signer's Name: JDIW&?}G}“ /2&1/[/1?/ ;5
E Corporate Officer — Title(s): ,:91" é’-é/’d/ e~ 1 Corporate Officer — Title(s): %
2 O Individual RIGHT THUMBPRINT [ Individual [ RIGHT THUMBPRINT j;
3 OF SIGNER. . - _OFSIGNER . . ‘[
E ! Partner — [J Limited [ General Top of thumis hers J Partner — (] Limited [J General Top of thumb here )g
( 1 Attorney in Fact [C/A"ttorney in Fact ;
¢ O Trustee O Trustee ' 9
g £ Guardian or Conservator O Guardian or Conservator :%
¢ [ Other: 71 Other: o
f' E s
@ . .
7 Signer Is Representing: . Signer ls Representing: ol 5
g Concrele. COnSHctien_ NOEtOnal Tinsirewnce );
: C O, Of~ Ames? don ;

T S e O R A A e A N S N A S A R N R R NN KRS T N S A S U RS 0\_.'\‘_4/0%
© 2010 Natlonal Notary Association + NationalNotary,org - 1-800-US NOTARY (1-B0G-B76-6827) ltem #5907



PREMIUM I3 FOR CONTRACT TERM
AND I8 SUBJECT TO ADJUSTMENT
BASED ON FINAL CONTRACT PRICE.

This bond was executed in three(3) Boand Mumber 024045938
identical counterparts. '

LABOW - ANT MATERLA.L BOND TO ACCOMPANY COMTIRALT
PUBLIC WORK
ENOW ALL MENBY THESE PRESENTS:

THAT, WHEREAS the CTTY OF COSTA MESA, 77 Fair Drive, Costa Mesy, California 92626, has awarded

e C.J, Copgrete Construction, Inc.

figreinafier designated a¢ the *Contractar,” a contract which 15 hereby incorporated by refereree herein, far the

waork deseribed av fellows: Specification No. 12-18, 2012 2013 Parkwav Concrete

Repair and New Sidewalk Construction Projegt

7 ohbad
WHEREAS, said Contractyr i required by the provisions of Chapter 7, Divisicn 3, Title 15, Sectigns

32473248, Civil Cirde tor farnish a bond b ewnneciion with sajd contraer: a5 heveinafter set forth,
MOW, THEREFORE, We _C.J. Congrete Construcrion. Ing

the undersigned Conwastor; as Principal, and First Natiomal TInsurance Company of America

= corporntion organized apd eccisting under the laws of the S of New Eampshire

“and duly authorized to brarsact business usder tie .'l-'«.\.Wi‘ of the Stata of Calzfornia, as Em_-e:t.}_r,_ are held and Samly
bound wte the CITY OF COSTA MESA, in the pepalsum of___ +

Dollars § 770,480.00 ), said-sum being not less tha one-half of the esthmated
arnount payabia by te said CITY OF COSTA MESA under the ims of the congaer. for which PEyment well
and wuly w be made, we bind ouseives, our heirs, execmors and adminstratos, sooeessors and 'assig‘i%,

*Saven Hundred Seventy Thousand Four Hundred Eighty and 00/100
Jomy and 5ev.emll%{, firmly by these presents, Y /

The Condidon Gf This Obligatdon 5 Such, That, i said Combractor, his or fis hefrms, exesitors,
-adminisrators, succassors. or ssdpns, or sub—coniractors, shell il w pay for sy matedals, provisions,
provender or other appliss or fexms, fnplements or machimery used B, upon, for of abour the performanes of
the witk contracted to be done, or for any work or labor thereon of any ¥ind, or for amoonts due undee ghe
Unemployment Insurancs Code with respect n-sach-werk or Inbor perfiormed tndsr the above contract, or for
any et raquired 1o be deducted, withbeld, and. paid over o the Employrosnn Development Deparmment
from the wages of employess of the Conmactor and mib-comractors pursuant © Section 13020 of Hie
Unsmploymenr Insurance Code witl respent o such work and labor, the: surety or suetics hersin will pay for
the same in ar amiount not excesding thr sum specified. in this bond, oisrwise te-above obligation shnll te
void, Tn case suit i broapht upen this bord, the said Surety will piy amasonablc stomey’s fes to be- fied by
the ronrt. This bond shall inure o the: beucin of any and al] pemons, cormpanics and corporations eqritled
il cloims under Section 3181 of the Civil Code, so o5 tn give a right of acrin 1o them or their assigns i any
suit brought upon this bond.  Amnd the said Surety, for valne received, herchy- stipulates and aprecs that nn
change, caension of time, altcimion or addition to the terms. of theconiract or 1o & work o be pedformer
therennder or the specificatiéns accompanying the same’ shall in 2ny wise affeet iis obligations on this bond,
and 1t does hersby waive niovdcs of ay such change, extension of Wimr, altcration or addition 1o the tetrs of
the-coniract or to the work, or to the speeifieations, -

IN WITNESS WHEREDF, We htve heresnto sat our hands nnid seals this 17th day ‘of
December _e 20812

City of Costa vinsa Form — Public Work 2400




ACKNOWLEDGMENT

State of California
County of Qrange )

On__Decembexr 17, 2012 before me, Susan Pugh, Notary Public
(insert name and title of the officer)

personally appeared Dwight Reilly ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/am
subscribed to the within instrument and acknowledged to me that he/stiefthey executed the same in
his/hertkedr authorized capacity(fes), and that by his/masihaiz signature(s) on the instrument the
person(g), or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify undar PENALTY QF PERJURY under the laws of the Staie of Califcrnia that the forageing
paragraph is trug and correst.

SUSAN PUGH I

A COMM. #1934229 o
“¥ele] Notary Public-California ?
ORANGE COUNTY &
2> My Comm. Expire

WITNESS my hand and official seal.

Signatur {Seal)

usan rPug




Not valid for mortgage, note, loan, letter of credit, banl deposit,

-currency rate, interest rate or residual value guarantees.

. THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
. This Powr of Attorney lImits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herain stated.
Certificate No. 5674198

First National Insurance Company of Amarica Bond No. 024045938
General Insurance Company of America

Bafeco Insurance Company of America

POWER OF ATTORNEY
KNOWN ALL PERSONS BY THESE PRESENTS: That First National Ingurance Company of America, General Insurance Company of America, and Safeco Insurance Company of
America are corporations duly organized under the laws of the State of New Hampshire (herein collsctively called the “Companies™, pursuant fo and by autherity herein set forth, does
hereby name, constitute and appoint, Allison Ritto; Andrew Watarbury; Arturo Ayala; Daniel Huckabay: Dwight Reilly

&ll of the clty of Orange , state of CA each individually ifthere be more than onenamsd, its true and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and
shall be as binding upon the Comipanies as if they have been duly signad by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHERECF, this Powar of Attorney has bieen subscribed by an authotized officer or officiat of the Companies and the corporate seals of the Companies heve been afixed
thereto this 18th day of Septermnber , 2012 |

ST

P InN P ot N .
gﬁw %;‘}\%j Lo First Nationat [nsurance Compariy of America
<) 1528 General Insurange Company of America
Y

- i " A &a,ﬂ - [ w ,
J;;;@{;,W@%zg ‘@g A el S Safeco Insurance Company of America
Sl Ny <
AR XS CERE
By

Gragory W. Davenport, Assistant Setretary

STATE OF WASHINGTON 5
| COUNTY OF KING

 Onthis _18th _ day of September , 2012 | before me personally eppearad Gragory W. Davenpott, who acknowiedged himsalf to be the Asslstant Secrstary of First National
F Insurance Gompany of America, General Insurance Company of America, and Safeco Insurance Company of America, and that he, as such, being authorized so to do, execute the
faregolng instrument for the purposes thereln contained by signing on bahalf of the corparations by himself as a duly authqrized officer.

INWITNESS WHEREQF, | have hereunta subscribed my name and affixed my nofarial seal at Seatfle, Washington, on the day and year first above writter,

()

HOTARY

By:
L PG ¥

KD Riley, Notary Biiblic

This Power of Alternay is made and executed pursuant to and by authority of the following By-la(m and Autharizatichs of First National Insurance Company of America, Genaral
Insurancs Company of America, and Safeco Insuranee Company of America, which are now in fulf forea.and effect reading as follows:

ARTICLE IV - QFFICERS - Section 12, Power of Afterney. Any officer o other official of ther Corporalion authorized for that purpose In writing by the Chairman or the President, and ]
subject to such limitation as the Chajman or the Presidant may prescribe, shall apnoint such attomeys-in-fact, as may be necessary to act In behalf of the Corparation to fake, execute, |
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and oiher surety obligations. Such attorneys-in-fact, subject to the limitaflons sef forth In their
respective powers of aftorney, shall have full power to bind the Corperation by their signature and executed, such instruments shali be as binding as If signed by the President and
attested to by the Secretary. Any power or authorlfy granted to any representative or attomey-in-fact under the provisions of this arficle may be revoked at any time by the Board, the
Chairman, the President or by the officer or officers granting such power or authoriy. ' :

ty of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4

Certificate of Deslgnation ~ The Prasident of the Compény, acling pursuant to the Bylaws of the Company, authorzes Gregory W. Davenport, Assistant Sef_;re.tary' to appoint such
attorneys-in-fact as' may be necessary to act on hehalf of the. Company to make, execute, seal, acknowladge and dellver as surety any and all undertakings, bands, recognizances and
other surety abligafions. : ' ' B ' :

To cbnﬁrm the valid

Authorization - By unanimous consent of the Company’é Board of Directors, the Company consents that facsimile or meghanically reproduced signature of any assisfant sectetary
of the Gompany, wherever appearing upan 2 cerfified copy of any power of attomey lesued by the Company In connsction with surety: bonds, shall be valid and biding ugon

30 pm EST on any business day.

the Cempany with the same force and effect as though manually affixed. *

|, David M. Caray, the undersigned, Assistant. Secretar_y} of First National Insurance Company of America, General Insurance Company af America, and Safeco Insurance Company of
America do hereby-certify that the original power of atiorney of which the foregolng is a full, true and corract copy of the Power of Attorney axecuted by said Companies, is in full forge and
effect and has not been ravoked. : . :

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies thisL 7 th day of December 9012

&N\ ﬁi&aﬂéwy
2 Q:?/”
2 R

o fy ifg;:\%\%&
i NGA

PGA- FNICA, GIGA & SICA
LMS_12874_041012 - 3 Company 111 of 150
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State of California %

_ _ !
County of _ L-O5 Anrneele s g

o)

FMERE /7 Mfi . grrad )
onlecet e belore me, (AN LS IOrGe 1t el e, TPLGTY B
ate ere Insett Name and Title of the Officer &

5

personally appeared k,,/ Q/”)l/) S o §

Name(s} of Signeris)
P

who proved to me on the basis of satisfactory §
evidence to be the person{sy whose nametey isfare 5
subscribed to the within instrument and acknowledged ~ §

f to me that he/shefthey executed the same in }3
? his/herfthel authorized capacity(iesj, and that by 2;
8 his/her/their” signature(sy on the instrument the ﬁj
@ L person(s), or the entity upon behaif of which the 5
@ VANESSA MONIOUE MELENDEZ person{syacted, executed the instrumenit. ;d
& % Commission # 1982864 )
? Notary Public - California £ | certify under PENALTY OF PERJURY under the %
. cotj:;“;@?'“ County 2 laws of the State of California that the foregoing
4 a2 2018 paragraph is true and correct.
@
? WITNESS my hand and official seal.
¢
© Signature
@ Place Notary Seal Above
: OPTIONAL
& Though the information below is not required by law, it may prove valuable to persons relying on the document 9)
? & and could prevent fratdulent removal and reattachment of this form to another document. ’j
g Description of Attached Document ) 2)
&  Title or Type of Document: laboy ¢ nadesd ﬁtf / M/’lﬂl - (‘/{--/1// 0~ N OSHe 1vies
? Document Date: _{37/:Zunbes™ {77, € ) Number of Pages: %
€  Signer(s) Other Than Named Above: f)fM‘@ hf— /Qe:ilft’ijw éﬁ
E Capacity(ies) Claimed by Signet(s) g
@ Sgyr’s Name: (@D N Sano Signer's Name: DML&?)”?% f—,?,(_a{//:/ )
? Corporate Officer — Title(s): l/f) Ves( o £t~ O Corporate Officer — Title(s): %
¢ U Inavidual ey O vl T
g L3 Partner — (7 Limited [ General [ Top of trumb hers | ] Partner — [ Limited ] General Top of thurnb here %
% U Attorney in Fact E‘)ﬂ't'tznrney in Fact %
¢ [ Trustee [ Trustee )
(E (3 Guardian or Conservator L] Guardian or Conservator %
¢ L1 Other: 1 Other: ;ﬁ
¢ ' 5
: . ]
7 Signer Is Representing: . Signer |s Representing: /- ¥ ?
¢ 9 A :
: Concved e Construdiidn NaTlored [nquance_ :
a e 2'
¢ CO. OF ppveiCa. :
NN N A A A A A A A S A N A R S A N R e I N S NN SRRSO NG .\4.\_,.¢.\~_J/.’S
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