AMENDMENT TO PERFORMANCE SERVICES AGREEMENT
FOR LANDSCAPE AND TURF MAINTENANCE

THIS AMENDMENT, is made and entered into this August , 2012, by and between
the CITY OF COSTA MESA, a California municipal corperation ("City") and MIDORJ
GARDENS, a California Corporation ("Consultant”}. The abovementioned parties being
hereinafter collectively referred to as the “Parties.”

Recitals

A, City entered Into an Agreament with Consultant on September 19, 2006 to perform
landscape and turf maintenance of parkways, medians and fire stations; and
]

B, The Agreement allows for a maximum term, including optional renewals, of six vears
terminating September 19, 2042 (*Agreemeni™); and

C. The City has requested and reveived several Proposals for the provision of landscape
maintenance with the same or similar scope of work as the Agreement; and

. City has been indefinitely enjoined from contracting out city services pursuant fo
ongoing litigation; and

B Inorder to avoid an interruption in ity services, City desires to extend the term of the
existing landscape maintenance agresment, set 0 expire September 19, 2012, until
the injunction against City has been resolved.

NOW, THEREFORE, in congideration of the mutval terms and conditions set forth in the
Agreement, the Parties hereby amend the Agreement as follows:

L. Paragraph 4.1 of the Agreement is hereby amended 1o exiend the term of the Agreement
until June 30, 2013,

2 Paragraph 2.1 of the Agreement is hereby amended 1o include the following:

Commencing September 20, 2012, the City agrees to pay Consultant the additional
amounts below unless the Agreement is sooner terminated. The amount owed shall be paid
according to the schedule below and shall notexceed § .

Monthly Period Monihly Pavinent Amount

September 20, 2012 thry $ 36,291.67
Ogtober 19, 2012

October 20, 2012 they §76,291.67
November 19, 2012

November 20, 2012 thru §36,291.67
December 16, 2012




i December 20, 2012 thru $36,291.67
Januarv 19, 2013

| January 20, 2013 thru . $36,291.67
February 19, 2013

February 20, 2013 thru $36,291.67
March 19,2013

March 20, 2013 thru $36,291.67
April 19,2013

April 20, 2013 thru $36,291.67
May 19, 2013

| May 20. 2013 thru $36,291.67
June 19,2013
| June 20,2013 thru | $36,291.67

June 30, 2013

TOTAL B $362916.70
3 All other provisions of the Agreement shall remain in full force and effect. This

Amendment with the Agreement shall be construed together and shall constitute one Agreement.

IN WITNESS WHEREOL. the Parties hereto have caused this Amendment to be
executed by and through their respective authorized officers. as of the date first above written.

Customer: Contraclor:
CITY OF COSTA MESA,
A municipal corporation

MIDORI GARDENE

10/ 572

Dated

Approved as to Form:

_ lo-a 6.\ -2
Dated Dated




Purchase Order

Clty of Costa Mesa Purchase Order Date Revision Page
City of Costa Mesa CITY - 0000005424 10/25/2006 1
Finance Dept./Purchasing Paymenit Terms Freight Terms Ship Via
77 Fair Drive, 1st Floor N30 Destination CoM
Cosia Mesa CA 92626 Buyer: bobrott, Deborah & Currency Code: _usp
United States Ship To:™ Cily of Costa Mesa
Public Services Administration
Vendor: 0000017059 77 Fair Drive, 4th Floor
Midor! Gardens Inc Coste. Mesa CA 92626
3231 S Main St United States
Santa Ana CA 92707
United States Bill To:  City of Costa Mesa
Fax. 714/751-4167 Accounts Payable
PO Box 1200
Costa Mesa CA 82628-1200
United States
Tax Exempt? N Tax Exempt [D:
Line-Schd item Description Mtg 1D Quantity UOM PO Price Exiended Amt Due Daile |
1-1 Professional Services 1.00 LT 305,076 .64 305,076.64 06/30/2007
Agreement : Schedule Total 305,076.64

Annual Landscape & Turf Maintenance services for parks, facilitiez & sports fields per RFB #1100

-Contract Period: October 25 2006 through August 30, 2008 with 4 one year extensions

Monthly amount: #25,423.60

Purchasge Order Period: October 25,

Notes:
1) Department Contact Person:

2006 through August 30, 2007

Item Total

Dean Rodia/Marian Stueve (714) 327-7492

2) vendor Contact Person: Nelson Coodness (714) 751-8792

3) Pricing pexr RFB #1100

4) Approved by City Council September 19.

5) Due date shown as 0G6/30/07 due to internal restraints
6) First year of two year contract with options teo renew for four additienal years
7) Insurance and performance bond to be provided as soon as possible
8) Risk Mgmt approved Workers comp, expires 06/01/07

9) City Mgr approved igssuance of PQ

Internal notes:

525201-101-18500-40111 = $305,076.64

Accounts Payable; (714) 754-5218 or 5073, Purchase Order Number and Depatim
Crganization Number must appear on alt invoices and shipping papers. Invoice mu
state compleie or partial delivery. Include your Taxpayer iD Number.

305,076.64

Tectal PO Amount 305,076.64




PROFESSIONAL SERVICES AGREEMENT
FOR LANDSCAPE AND TURF MAINTENANCE

THIS AGREEMENT is made and entered into this_ 19th day of Septembernqqe
(“Effective Date”), by and between the CIT'Y OF COSTA MESA, a municipal corporation (“City™), and
MIDORI GARDENS, INC,, a California corporation (“Consultant™).

WITNESSETH:

A, WHEREAS, City proposes to have Consultant petform landscape and turf maintenance of
parkways, medians and fire stations as described herein below; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise contemplated
within California Government Code, Section 37103, and holds all necessary licenses to practice and
perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in connection with the
project described below (the “Project”} and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of
California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:

L.0. SERVICES PROVIDED BY CONSULTANT

1.1, Scope of Services. Consultant shall provide the professional services described in the
City’s Request for Bid (“RFB”) attached hereto as Exhibit “A” and incorporated herein by reference and
Consultant’s Response to City’s RFB (the “Response”). A copy of said Response is attached hereto as
Exhibit “B” and incorporated herein by this reference.

1.2 Professional Practices. All professional services to be provided by Consultant pursuant
to this Agreement shall be provided by personnel experienced in their respective fields and in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants
in similar fields and circumstances in accordance with sound professional practices.  Consultant also
warrants that it is familiar with all laws that may affect its performance of this Agreement and shall
advise City of any changes in any laws that may affect Consultant’s performance of this Agreement.

13, Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including, but not
limited to, those laws related to minimum hours and wages; occupational health and safety; fair
employment and employment practices; workers’ compensation insurance and safety in employment;
and all other Federal, State and local laws and ordinances applicable to the services required under this
Agreement. Consultant shall indemnify and hold harmless City from and against all claims, demands,
payments, suits, actions, proceedings, and judgments of every nature and description including
attorneys’ fees and costs, presented, brought, or recovered against City for, or on account of any liability



under any of the above-mentioned laws, which may be incurred by reason of Consultant’s performance
under this Agreement,

1.4 Non-discrimination. In performing this Agreement, Consultant shall not engage in, nor
permit its agents to engage in, discrimination in employment of persons because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender
or sexual orientation, except as permitted pursuant to Section 12940 of the Government Code, Violation
of this provision may result in the imposition of penalties referred to in Labor Code, Section 1735.

15 Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this Agreement
or may have its own employees perform services similar to those services contemplated by this
Agreement. '

1.6.  Delegation and Assignment. This is a personal service contract, and the duties set forth
herein shall not be delegated or assigned to any person or entity without the prior written consent of
City.

2.0. COMPENSATION AND BILLING

2.1, Compensation. Consultant shall be paid in accordance with the fee schedule set forth in
Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule”). Consultant’s
compensation shall in no case exceed Three Hundred Five Thousand Seventy-Six Dollars
($305,076.00).

2.2.  Additiona] Services. Consultant shall not receive compensation for any services provided
outside the scope of services specified unless the City or the Project Manager for this Project, prior to
Consultant performing the additional services, approves such additional services in writing, It is
specifically understood that oral requests and/or approvals of such additional services or additional
compensation shall be barred and are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to City’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the total of
all Consultant’s services which have been completed to City’s sole satisfaction. City shall pay
Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Each invoice
shall describe in detail, the services performed and the associated time for completion. Any additional
services approved and performed pursuant to this Agreement shall be designated as “Additional
Services” and shall identify the number of the authorized change order, where applicable, on all
invoices.

2.4, Records and Audits. Records of Consultant’s services relating to this Agreement shall be
maintained in accordance with generally recognized accounting principles and shall be made available
to City or its Project Manager for inspection and/or audit at mutually convenient times for a period of
three (3) years from the Effective Date.
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3.0. TIME OF PERFORMANCE

3.1, Commencement and Completion of Work. The professional services to be performed
pursuant fo this Agreement shall commence within five (5) days from the Effective Date of this
Agreement. Failure to commence work in a timely manner and/or diligently pursue work to completion
may be grounds for termination of this Agreement,

3.2, Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonable control of the party or parties. Such acts shall include, but not
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots,
acts of war, or any other conditions beyond the reasonable control of a party.

4.0. TERM AND TERMINATION

4.1.  Term. This Agreement shall commence on the Effective Date and continue for a period
of two (2) years, ending on September 19, 2008, unless previously terminated as provided herein or as
otherwise agreed to in writing by the parties. At City’s sole option, this Agreement may be renewed
annually for a maximum of four (4) additional years, terminating on September 19, 2012.

4.2.  Notice of Termination. The City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement,
with or without cause, at any time, by providing written notice to Consultant. The termination of this
Agreement shall be deemed effective upon receipt of the notice of termination. In the event of such
termination, Consultant shall immediately stop rendering services under this Agreement unless directed
otherwise by the City.

4.3.  Compensation. In the event of termination, City shall pay Consultant for reasonable
costs incurred and professional services satisfactorily performed up to and including the date of City’s
written notice of termination. Compensation for work in progress shall be prorated as to the percentage
of work completed as of the effective date of termination in accordance with the fees set forth herein. In
ascertaining the professional services actually rendered hereunder up to the effective date of termination
of this Agreement, consideration shall be given to both completed work and work in progress, to
complete and incomplete drawings, and to other documents pertaining to the services contemplated
herein whether delivered to the City or in the possession of the Consultant.

44  Documents, In the event of termination of this Agreement, all documents prepared by
Consultant in its performance of this Agreement including, but not limited to, finished or unfinished
design, development and construction documents, data studies, drawings, maps and reports, shall be
delivered to the City within ten (10) days of delivery of termination notice to Consultant, at no cost to
City. Any use of uncompleted documents without specific written authorization from Consultant shall
be at City's sole risk and without liability or legal expense to Consultant.

5.0. INSURANCE

5.1, Minimum Scope and Limits of Insurance. Consultant shall obtain and maintain during
the life of this Agreement all of the following insurance coverages:
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(a) Comprehensive general liability, including premises-operations,
products/completed operations, broad form property damage, blanket contractual
liability, independent contractors, personal injury with a policy limit of not less
than One Million Dollars ($1,000,000.00), combined single limits, per occurrence
and aggregate,

(b)  Automobile liability for owned vehicles, hired, and non-owned vehicles, with a
policy limit of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate.

c Workers' compensation insurance as required by the State of California.
p q Y

52. Endorsements. The comprehensive general liability insurance policy shall contain or be
endorsed to contain the following provisions:

(a) Additional insureds: "The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to this
subject project and contract with City.”

(b)  Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the
coverage reduced, until thirty (30) days after written notice is given to City."

(c) Other insurance: "Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy."

5.3.  Certificates of Insurance: Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and content
approved by City, prior to performing any services under this Agreement.

5.4.  Non-limiting: Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be held
responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement: This Agreement constitutes the entire Agreement between the parties
with respect to any matter referenced herein and supersedes any and all other prior writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties in interest at
the time of such modification. The terms of this Agreement shall prevail over any inconsistent provision
in any other contract document appurtenant hereto, including exhibits to this Agreement.

6.2.  Representatives. The City Manager or his designee shall be the representative of City for
purposes of this Agreement and may issue all consents, approvals, directives and agreements on behalf
of the City, called for by this Agreement, except as otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who shall be
authorized to issue all consents, approvals, directives and agreements on behalf of Consultant called for
by this Agreement, except as otherwise expressly provided in this Agreement,
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6.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its agent in all
consultations with City during the term of this Agreement. Consultant or its Project Manager shall
attend and assist in all coordination meetings called by City.

6.4, Notices: Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall
be addressed as set forth below. Such communication shall be deemed served or delivered: a) at the
time of delivery if such communication is sent by personal delivery; b) at the time of transmission if
such communication is sent by facsimile; and ¢) 48 hours after deposit in the U.S. Mail as reflected by
the official U.S. postmark if such communication is sent through regular United States mail.

[F TO CONSULTANT: IF TO CITY:

Midori Gardens, Inc. City of Costa Mesa
3231 S. Main Street 77 Fair Drive

Santa Ana, CA 92707 Costa Mesa, CA 92626
Tel: 714-751-8792 Tel: 714-754-5164
Fax: 714-751-4167 "~ Fax: 714-327-7558
Attn: Nabor Garcia Attn: Dean Rodia

6.5.  Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “D”
and incorporated herein by reference. Consultant’s failure to conform to the requirements set forth in
Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for
immediate termination of this Agreement by City.

6.6.  Attorneys’ Fees: In the event that litigation is brought by any party in connection with
this Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of
its rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof.

6.7. Governing Law: This Agreement shall be governed by and construed under the laws of
the State of California without giving effect to that body of laws pertaining to conflict of laws. In the
event of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and
exclusive venue shall be a court of competent jurisdiction located in Orange County, California.

6.8.  Assignment: Consultant shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Consultant's interest in this Agreement without City's prior written
consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and shall
constitute a breach of this Agreement and cause for termination of this Agreement. Regardless of City's
consent, no subleiting or assignment shall release Consultant of Consultant's obligation to perform all
other obligations to be performed by Consultant hereunder for the term of this Agreement.
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6.9. Indemnification and Hold Harmless: Consultant shall protect, defend, indemnify and
hold harmless City and its elected and appointed officials, officers, and employees from any and all
claims, liabilities, expenses, including attorney fees, damage to property or injuries to or death of any
person or persons or damages of any nature including, but not by way of limitation, all civil claims or
workers’ compensation claims arising out of or in any way connected with the intentional or negligent
acts, error or omissions of Consultant, its employees or agents in the performance of this Agreement.

6.10. Independent Contractor: Consultant is and shall be acting at all times as an independent
contractor and not as an employee of City. Consultant shall secure, at his expense, and be responsible
for any and all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers, agents, and

employees, and all business licenses, if any are required, in connection with the services to be performed
hereunder.

6.11. Ownetship of Documents: All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be and
remain the sole property of City. Consultant agrees that any such documents or information shall not be
made available to any individual or organization without the prior consent of City. Any use of such
documents for other projects not contemplated by this Agreement, and any use of incomplete
documents, shall be at the sole risk of City and without liability or legal exposure to Consultant. City
shall indemnify and hold harmless Consultant from all claims, damages, losses, and expenses, including
attorneys’ fees, arising out of or resulting from City’s use of such documents for other projects not
contemplated by this Agreement or use of incomplete documents furnished by Consultant. Consultant
shall deliver to City any findings, reports, documents, information, data, in any form, including but not
limited to, computer tapes, discs, files audio tapes or any other Project related items as requested by City
or its authorized representative, at no additional cost to the City.

6.12. Public Records Act Disclosure: Consultant has been advised and is aware that all reports,
documents, information and data including, but not limited to, computer tapes, discs or files furnished or
prepared by Consultant, or any of its subcontractors, and provided to City may be subject to public
disclosure as required by the California Public Records Act (California Government Code Section 6250
et. seq.). Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be liable or
responsible for the disclosure of any trade secret including, without limitation, those records so marked
if disclosure 1s deemed to be required by law or by order of the Coutt.

6.13.  Responsibility for Errors. Consultant shall be responsible for its work and results under
this Agreement. Consultant, when requested, shall furnish clarification and/or explanation as may be
required by the City’s representative, regarding any services rendered under this Agreement at no
additional cost to City. In the event that an error or omission attributable to Consultant occurs, then
Consultant shall, at no cost to City, provide all necessary design drawings, estimates and other
Consultant professional services necessary to rectify and correct the matter to the sole satisfaction of
City and to participate in any meeting required with regard to the correction.
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6.14. Prohibited Employment: Consultant will not employ any regular employee of City while
this Agreement is in effect,

6.15. Order of Precedence: In the event of an inconsistency in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this
Agreement incorporates by reference any provision of the RFB or the Response, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and conditions
of this Agreement and those of any such provision or provisions so incorporated by reference, this
Agreement shall govern over both the Response and the RFB and the Response shall govern over the
RFB.

6.16. Costs: Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly
provided herein.

6.17.  No Third Party Beneficiary Rights: This Agreement is entered into for the sole benefit of
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this
Agreement and no third party shall have any right in, under or to this Agreement.

6.18. Headings: Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of this
Agreement.

6.19. Construction: The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with
its fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party by
virtue of the authorship of any of the provisions of this Agreement.

6.20. Amendments: Only a writing executed by the parties hereto or their respective successors
and assigns may amend this Agreement,

6.21. Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of
those rights to require such performance or compliance. No waiver of any provision of this Agreement
shall be effective unless in writing and signed by a duly authorized representative of the party against
whom enforcement of a waiver is sought. The waiver of any right or remedy in respect to any
occurrence or event shall not be deemed a waiver of any right or remedy in respect to any other
occurrence ot event, nor shall any waiver constitute a continuing waiver.

6.22. Prevailing Wage: Consultant shall comply in all respects with Title 40 U.S.C. Section
276a, also known as "The Davis-Bacon Act," where Federal government funds are involved, and
Consultant shall also comply in all respects with California Labor Code, Sections 1770 et seq., including
the keeping of all records required by the provisions of Labor Code Section 1776.

Contractor, who is engaged in the construction, prosecution, completion or repair of any
public building or public work, or building or work financed in whole or in part by loans or grants from
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the Federal government, shall furnish each week to City a statement with respect to the wages of each of
its employees during the preceding weekly payroll period.

6.23. Severability: If any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial
benefit of the bargain for any party is materially impaired, which determination as made by the presiding
court or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.

6.24. Counterparts: This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original. All counterparts shall be construed together and shall constitute one
agreement.

6.25. Corporate Authority: The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and that
by doing so, the parties hereto are formally bound to the provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date: FE 20 e

MayOrT 0

MIDORI GARDENS

Date: L&’! ly [Dé

of the City of Costa Mesa
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APPROVED AS TO FORM:

Date:
City ATlorney
APPROVED AS TO INSURANCE:

Date:
Risk Management
APPROVED AS TO CONTENT:

Date:

‘f//%:/of»

- D

/‘/"///)8%7 4
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CITY OF COSTA MESA LANDSCAPE AND TURF MAINTENANCE RFB #1101

L. Scheduling of Work

On a monthly basis or more frequently if the City determines it is necessary, the Contractor

will provide a comprehensive schedule for the work to be conducted during the next work

period. The schedule shall be of the calendar type and shall list the tasks to be

accomplished per site and the number of employees and manhours that will be dedicated to

the work. The schedule shall also indicate any special work assignments i.e. pesticide
 application, tree trimming etc. that will be conducted, -

The schedule shail be submitted to the City five (5) working days prior to the first working day of the
month or work period. Failure to submit schedules within the time frame specified may result in the
issuance of a Deficiency Notice and the monthly payment will be withheld until schedules are
received. The Contractor shall accomplish all normail work required under this contract between the
hours of 7:00 a.m. and 4:00 p.m., Monday through Friday. The City may grant, on an individual
basis, permission to perform contract maintenance at other hours. No maintenance functions shall
be commenced before 7:00 a.m. :

M. Underground Alert

The Contractor will comply with the requirements of Assembly Bill 73. The law states that, “...every
person planning to conduct any excavation is required to contact a regional notification center at
least 2 days prior to excavation” Assembly Bill 73 defines excavation as, “any operation in which
earth, rock, or other material in the ground is moved, removed or otherwise displaced by means of
 tools, equipment, or explosives in any .of the following ways: grading, trenchirig, digging, ditching, -
drilling, auguring, tunneling, scraping, cable or pipe and driving, or any other way.

3. PAYMENT

A. Method of Payment/Monthly Reports

The Contractor will be paid monthly for work performed satisfactorily under this contract. At the
completion of each month, the Contractor shall submit a detailed report of maintenance performed.
This report shall be accompanied by a billing in accordance with the contract price for the work
performed and shall become the basis for payment. The annual contract amount shall be divided
into 12 equal payments. - :

B. Payment Withheld

The City may Withhold payment to such extent as may be necessary to protect the City from loss
due to: : '

1) Work required in the spedifications, which is defective, incomplete, or not performed.

2) Claims filed or reasonable evidence indicating probable filing of claims.

3) Failure of the contractor to make payments properly to subcontractors for materials and
fabor. '

4) A reasonable doubt that the contract may be completed for the balance then unpaid.

' 4. TERM OF CONTRACT

A. The contract shall remain in full force and effect for a period of thirty-six'(36) months, unless -
terminated by either party. The contract may be extended, with approval of both parties, for three
(3) additional dne (1) year periods for a maximum term not to exceed six (B) years. '

B. The contract may be terminated by either party with thirty (30} calendar days written notice; except |

that if the Contractor should neglect or refuse, or fait for any reason to perform the work, the City
may terminate the contract for nonperformance with seven (7) calendar ‘days written notice,
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Client#: 52595

MIDORLAN

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/19/06

PRODUGER THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
USI/BM! insurance Services ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Lic # 0D01809 HOLBGER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
29A Technology Drive
frvine, CA 92618 INSURERS AFFORDING COVERAGE NAIC #
INSURED o InsuRer A St. Paul Mercury Insurance Company 24791
Midori Gardem‘: Insurer = Fireman's Fund 21873
3231 South Main Street NSURER o
Santa Ana, CA 92707 NSURER b
INSURER E:
COVERAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING

ANY REQUIREMENT, TERM CR CONDTION CF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN 15 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGEBREGATE LIMITE SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

BE ISSUED OR

TNSRAEDT
LR heRD TYPE GF INSURANCE POLIGY NUMBER R e e | OLIEY EXPIRATION LIMITS
A GENERAL LIABILITY CKO08101554 06/01/06 06/01/07 EACH OCCURRENCE $1,000,000
X_| COMMERGIAL GENERAL LIABILITY R el |5100,000
I CLAIMS MADE CGOUR MED EXP {Any one person) | 85,000
PERSONAL & ADY INJURY | $1,000,000
X_| PD Ded Ea $1,000 GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGG | 32,000,000
roLicy | « | B | LOG
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 8
ANY AUTO {Ea accldent)
ALL DWNED AUTOS BODILY INJURY .
SCHEQULED AUTOS (Per persan)
HIRED AUTOS BODILY INJURY $
NOM-OWNED AUTOS (Per accldent)
- PROPERTY DAMAGE s
{Par accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACG | 3
AUTO ONLY: AGG | 8
B EXCESS/UMBRELLA LIABILITY SSE0098405210 06/01/06 o6ral/a7 EACH OCCURRENGE $1,000,000
X | occur CLAIMS MADE AGGREGATE 51,000,000
a P
DEDUCTIBLE 5
X [retenmion 5 $10,000 5
WORKERS COMPENSATION AND IWQECIST?TQ ¥s' OETE’"
EMPLOYERS' LIABILITY £ L EAGH ACGIDENT s
ANY PROPRIETOR/PARTNER/EXECUTIVE =
OFFICERMEMBER EXCLUDED? E.L. DISEASE - BA EMPLOVEE] §
If yes, dascribe under
SPECIAL PROVISIONS below E.L DISEASE - POLIGY LIMIT | §
OTHER

(See Attached Descriptions)

RE: Parks, Facilities & Sports Fields
The City of Costa Mesa and its elected and appointed hoards, officers,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

City of Costa Mesa
Attn: Jim Thyden

P.O. Box 1200

Costa Mesa, CA 92628

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL __*3[) DAYS WRITTEN
NOTIGE TO THE GERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES,
A

ACORD 25 (2001/08) 1 of 3
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premium.

DESCRIPTIONS (Continued from Page 1)

agents, and employees are included as Additional Insureds with respect to
General Liability only to the subject project and agreement,
*30 day notice of canceliation exxcept 10 days notice for non-payment of

AMS 25.3 (2001/08)

3 of3 #M373667




IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy{ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A stalement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract batween
the issuing insurer{s), authorized representative or producer, and the certificate holder, nor does it
affipmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25-5 (2001/0B) 2 of 3 #M373667



DESGRIBED PERSON OR ORGANIZATION ENDORSEMENT -

ADDITIONAL PROTECTED PERSONS

This endorsement changes your Commercial
‘General Liability Protection,

How Coverage Is Changed

The following iz added to the Who Is
Protected Under This Agreement sectlon.
This change adds certaln protected persons
and limits their protection.

Described person or orpanizetion. The persor or
arganization shown In the Covarage
Summary as a described person or
organjzation i{s a protected person. But only
;or covered injury or damage that results
rom;

e premises you own, rent or lease; or
e vour work,

We explain what we mean by your work In
the Products and compisted work fotal [imit
section.

Other Terms

All other terms of your policy remain the
same,

-~ 43356 Ed,-7-86 -

o 1986 The S5t F’aul Travalers Compames, lnc All Rights Resarvad

~Endorsement

Page 1 of 1



ISSUE DATE |

10/19/2006
'PRODUCER Cert# 37187 | THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND
GEORGE L. BROWN INSURANCE AGENGY CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS GERTIFICATE
P.O. BOX 5060

SAN CLEMENTE, CA 926745060
(949) 361-1400
FAX (949) 361-2767

POES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
'POLICIES BELOW.

~ COMPANJES AFFORDING COVERAGE o

COMPANY
A

INSURED

MIDORI GARDENS, INC.

3231 8 MAIN
SANTA ANA, CA 92707

COMPANY
. B SAFECO INSURANCE COMPANIES
| COMPANY '

C

' COMPANY
- D

} COVERAGES

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLIGY PERIOD INDIGATED,

NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE !SSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 'S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH PGLICIES, LIMITS SHOWN MAY

HAVE BEEN REDUCED BY PAID CLAIMS.

oo ! POLICY EFFECTIVE | FOLICY EXPIRATION | T )
LRl TYPE OF INSURANCE POLICY NUMBER DATE (MMIBDAYY] DATE (MDD LIMITS
iGENERAL LIABILITY GENERAL AGGREGATE E
(] COMMERCIAL GENERAL LIABILITY PRODUCTS-GOMPIOP AGG. |8
: [LAMSMADE || OCCUR. PERSONAL & ADVINJURY |3
OWNER'S & CONTRACTOR'S PROT, T p——— s -
[ FIRE DAMAGE{Any Ona Firs) 3
! MED. EXPENSE(Any One'Person)Ig; -
| -
‘ff_L_JIOMOBILE LIABILITY COMBINED SINGLE LIMIT |5 1,000,000
X 1ANY AUTO. 01CES69351-8 JUN 106 ! JUN 107
AL OWNED AUTOS BODILY INJURY
SCHEDULED AUTOS ! {Per Persan) §
B X | mrep avtos BODLY MURY
R :
| X |NON-OWNED AUTOS (Per Accident)
I PROPERTY DAMAGE . ¥
GARAGE LIABILITY ) AUTO ONLY - EA ACCIDENT |5~ _'_
Ay AUTO |OTHER THAN AUTO ONLY: _
. EACHACCIDENT |3~ 77
1 AGGREGATE |§
"EXCESS LIABILITY EACH OCCURRENGE 5 B
UMBRELLA FORM PR - e
OTHER THAN UMBRELLA FORM ! -
[ A b — -
WORKER'S COMPENSATION AND STATUTORY LIMITS N __J
| EMPLOYERS' LIABILITY | FACH AGCIDENT P
- i . i
| THE PROPRIETOR! 7 oL i DISEASE-POLICY LIMIT $
OrRERS ARE T e \’ |DISEASE-EACH EMPLOVEE [y 7

: OTHEB

DIESCRIPTION OF OPERATIONS/LOCATICNS/VEHICLES/SPECIAL ITEMS

CERTIFICATE HOLDER, AND ITS ELECTED AND APPOINTED BOARDS, OFFICERS, AGENTS, AND EMPLOYEES

ARE NAMED ADDITIONAL INSURED PER FORM CA7110 (09/05) WITH RESPECT TO PROJECT: PARKS, FACILITIES &

SPORTS FIELDS

| CERTIFICATE HOLDER

_CANCELLATION ]

CITY OF COSTA MESA
P.0C. 1200
COSTA MESA, CA 92628-1200

ATTN: JIM THYDEN

| SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL 30 DAYS
WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT .




Yinsurance

COMMERCIAL AUTO
CA.T110 08 05

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ULTRA AUTO PLUS ENDORSEMENT

Thls enderssment modifies insurance provided undsr the foliowing:

- BUSINESS AUTO COVERAGE FORM -

With respect to ooverage provided by thls endorsement, the provisions of the Coverage Form apply unless

modifled by the endorsarment.

EXTENDED CAN CELLATICN CONDITION

Paragraph 2.b, - of the CANCELLATION Common’

Policy Condition: is replaced by the following:

‘b, 60 days beforz the effective date of canceliation .

F wa cancel for any other reason.

TEMPORARY SUSSTITUTE AUTO — PHYSICAL
DAMAGE COVERAGE

Under paragraph C. — CERTAIN TRAILERS, MC-

BILE EQUIPMENT AND TEMPORARY SUBSTITUTE
AUTOS of SECTION 1 ~ COVERED AUTOS, the
following Is added: . '

If Physical Damage coverage Is provided by this Cov-
crage Form, then you have coverags for

Any “auto” you do not own while used with the per-
misslon of its owner as & temporary subsiiuts for a
covered “auto” you-own that is out of service be-
cause of its breakdown, repalr, servicing,. “loss” or
destrucilon, '

BROAD FORM NAMED INSURED

SECTION 1l — LIABILITY COVERAGE — A% WHO
15 AN’ INSURED -provision is emended by the additton
of the following: ' :

d. Any business entity newly acquired or formed by
you during the poliey périod provided you own
50% or more of the business ently and the
business entity Is not separately insured for
Business Aute Coverage. Coveragsé Is extendad
up to & maximum of 18¢ days foliowing acquisi-
tion or formatlon of the businass entity. Coverage
under this provision is afforded only until the end
of the policy period, ‘ '

BLANKET ADDITIONAL INSURED

SECTION |l — LIABILITY GOVERAGE ~— A1, WHO
IS AN INSURED provision (s amended by the addifion

-of thefqilowing:

a, Any person or organization for whom you are ra-
quired by an “Insured contract” to provide imsur-
ance- ls-an ‘insured”, subject to the following
additional provisions: . .

(1) The ‘“Insured contract™ must be in effect
during the policy pariod shown In-the Decla-
ratlans, and must have been executed prior
tothe “boai

(2) This person or organizatlon is an “insured®
only 1o the extent you are liable dus to your
ongolng operations for that inaured, whathar
the work is performed by you or for you, and
oniy to the exient you ars held fable for an
*accident” oocuring while a covered “atig®
iz being driven by you or one of your em-
ployses, :

(3) Thers is no coverage provided to this parson
or oiganization for “bodily Infury® 1o its em-
ployees, nor for “properly damage” to its
property. :

(4) Caverage for this person or organization
shall be limited to the exient of your negii-
gence or faull according to the applicable.
principles of comparative nedligence or faut,

(5} The defense of any clalm or “suft” must.bs
tendered by this persoh or organfzation as
soon as practicable o all other insurers
which potantially provide Insurance for such
claim or “suft”,

Includes copyrighted material of Insurance Senvices Office, Inc., with its permission,
' Copyright, Inslrance Sarvices Office, Inc., 1837

GA 71 10 08 03
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{6) The coverage provided will not exceed the
lesser of:

(&) The coverage and/or limiis of thls poficy;
C or .

(b) The coverage and/or limits required by
- the “Insured coniract?,

{7} A person's or organization's siatus as an
‘instred” under this subparagraph d ends
when your operatlons for that “insursd” are
completed, ‘

FELLOW EMPLOYEE COVERAGE ~ EXECUTIVE
‘QFFICERS _

Exclusion 5, FELLOW EMPLOYEE of SECTION ff —
LABILITY COVERAGE
smended By the addition of the folowing:

This exolusion does not apply to llabllity incurred by
your employees that ars exscutive officers.

PHYSICAL DAMAGE .~ ADDITIONAL TRANS-
PORTATION EXPENSE COVERAGE

The first sentence of paragraph A4, of SECTION Il
— PHYSICAL' DAMAGE COVERAGE is amended ad
follows: ‘

- We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation xpense incurred
by you because of tha fotal thaft of a covered ‘gl
of the private passenger type.

EXTRA EXPENSE — ERQADENED COVERAGE
Peragraph A. - COVERAGE of SECTION I —

add,

covetad “auto” o you,”

5. We wil pay for the expenss of rstuming a stalsn

AIRBAG COVERAGE.

Uncer paragraph B, — EXCLUSIONS of SECTION I
- PHYSICAL DAMAGE COVERAGE, ths following i
added: .

The exclusion relating to mechanical breakdown doss
not apply to the accidental dischiarge of an alrbag,

LEASE GAP COVERAGE
Under pafagraph G — LIMIT OF INSURANGE of

SECTION lil — PHYSICAL DAMAGE OOVERAGE,
the following is added:

Pags 2 of 5

8. -EXCLUSIONS 1.

PHYBICAL DAMAGE -COVERAGE s amended to

4. The most we will pay for a tota} “iosg” in any one
“accident” is the greater of the following, subject
o e §1,500 maximum Umit:

a. Actual cash valus of the damaged or siolen
property as of the time of the “oas”, less an
adfustment for depreclation and physical
conditlon; or

b. Balance due under tha ferms of the loan or

- lease that the damaged coverad =auic” la

subject to at the tme of the “loss”, less Eny
one or all of the fallowing adiustments:

“{1} Overdug payment and financial
penaities asseciated with those
paymenis as of the dats of the
“loss”, -

{2) Financlat penalties Imposed undér a
lease due to high misage, exces-
slve use or abnermal wear and fear,

{3) Costs for extended warrahties, Cre-
dit Ufe Insurance, Health, Accident
or Disablllty insurance purchased
with the loan or lsase, o

- (4) Transfer or rollover balances from
previous loans or leases. )

(8) Final payment dus undar & “Balioon
‘Loan”,

(6} The dollar amount of any
un-repalred tamage that ocourred
prior 1o the “otal loss” of a covered
“alto, .

(7) Securlty deposiis not refunded by a
lessor.

{8) Al refunds payable or pald to you-
as a result of the sarly termination
of a lease agreement ar any war-
‘ranty or extended service agree-
ment on & covered *auta®,

{8) Any amount representing taxes,

{10) Loan or lease termination fees
GLASS REPAIR — WAIVER OF DEDUCTIBLE
Under paragtaph D, — DEDUCTIBLE of SECTION il
— PHYSICAL DAMAGE COVERAGE, the follawing is
added: ' oo

No deductible applies to glass damage if the glass is
repaired rather than replaced. :

AMENDED DUTIES [N THE mEVENT OF ACCH
DENT, GLAIM, SUIT OR LO38 '

. The requirement In LOSS CONDITION 2.2, —

DUTIES IN THE EVENT OF ACCIDENT, CLAM,




SUIT OR LOSS — of 8ECTION IV — BUSINESS
AUTC CONDITIONS  that you must netffy us of an
“accident” applies only when the “accldent” is known
to:

{1 You, #t you‘ are an lhdividua[; :
(2) A partner, If you are a partnership; or

{3} An sxecutive officer or insurance manager, If you
area corporatlon
FAILURE 7O

UNINTENTIONAL DISCLOSE

HAZARDS

SECTION v — BUSINESS AUTO CONDITIONS —
B.2. Is amended by the addition of the following:

i you unintentionally fall to disclose any hazards ex-
Isting &t the inception date of your policy, we will not
deny coverags under this Covaraga Form becauss of
such fallure, Howaver, thls provision does not afiect
our right fo collest addltional premium of exerclse our
right of canoe!iaﬂon of non renewal

RESULTANT MENTAL ANGUISH COVERAGE

SECTION V — DEFINITIONS  — C.ls raplaced by the

fallowmg

" HBodily Thury” Teans bodlly injury, sickness of dis-

gase sustalned by a parson including mental anguish
or daath resulfing from any of these.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

if hired *autos™ are covared "autos” for Liability covs
erage .and if Comprehensive, Specified Causes of
Loss or Collision coverages are provided under this

Coverags Form for any "auto” vou own, then tha
‘Physleal Damage Coveragss provided are extended
1o “autos” you hire or.borrow of the private passengar

- of light rick (10,000 hs. or less gross vehicle welght)

type. subject i tha following [Imit ‘

The mest we will pay for Ioss fo any hited “aute” is
$50,000 or Actual Cash Valus or Cost of Repair,
whichever Is smailest, minus a deductlble. The de-

ductible will be equal to the largest deductible appli- .

cable to any owned “auto” of the private passenger
or llght truck fype for that coverags. Mired Auto
Physical Damiage coverage s axcess over any other

collectible nsurance. Subject to the above limit, de- -

ductible and excess provisions, we will provide cov-
erage equal fo the broadest coverage applicable to
any covered “aute” you own of the private passenger
of light trusk type.

CA 71 10 09 05
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HIRED AUTO PHYSICAL DAMAGE COVERAGE -
LCS8S OF USE

SECTION [If — PHYSICAL DAMAGE Adb. Form
does nct apply.

Sublect to & maxdmum of $1,000 per accldent, wa wif
cover loss of use of a hired “auto™ if it results from
an accident, you are legally liable and the lessor in-
ours an aciual financial loss.

RENTAL REIMBURSEMENT COVERAGE

A. This. voverage applies only 10 & covered “auto”
of the private passenger or light truck (10,000
he, or less gross vehicle weight) typs. |

B. 'We wil pay for rental reimbursement expensss
incurred by you for the rental of an “auto” be-
cause of & covered “oss” to & covered “auto,”
Payment applies In addition % the otherwise ap-
plicetle amount of eagh coverage you have on a
covered “aufo.” No deductibles apply to this
coverage. ‘ ‘

G. We will pay only for those expenses lncurred
during the polley period beginning 24 houwrs after
the “loss” and ending, regardiess of the palicy’s
explration, with the lasser of the following number
of days:

1. The number of days reasonably required to
repair or raplace- the coversd “auto” i
“oss” s caused by theft, fhis number of
days Is added to the number of days it takas
to lncale the covered “auto” and reium It to
yell, :

2.-30 days

L

D. Our payment Is limited fo the lesser of ﬁwe fol
iowing amounts: ‘

1. Necessary and actual expenses incurred
2, 50 per day.

m

This coverage does not apply while there are
Spars of reserve “auies”® availableto you for yeur
operatons

if “oss” results from the total theft of & coverad

“auto” of the private passenger tyne, we will pay
under this coverage only that amount of vour
rental reimbursement expenses which Is not al
ready provided for under the PHYSICAL DAM-
AGE COVERAGE Coverags Exiension,

M

G. The Rental Reimbursement Coverage descrload
above does not apply o a covered “auto” that is
described or designated as a coversd “auto” on

T
~a



Rental Reimbursement Coverage Form CA 99

23.

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT COVERAGE

A. Coverage

1.

We will pay with respect to a covered “auto"
for “oss” to any electronlc equipment that
receives or transmits audic, visual or data
signals and that is not designed solely for the
reproduction of sound. This covaraga applies
oniy If the equipment is permanently installed
In the covered “aute” at the time of the
“ioss” or the equipment Is removabis from a
housing unit which Ts permanently instalied
In the covered “aute” at the time of the
“loss”, and such equlpment is designed to
be solely operatad by Use of ths power from

the “auto’s” slectrical system, in or upon the

coverad “aute.”

We will pay with respect to a'covered “auto”
for “loss” {o any accessorles used with the
elestronic equipmenit described in patagraph
A, shova. However, this does not includ
tapes, records or disns, '

If Audfo, Visual and Data Electronlc Eguip-
ment Coverage form CA 99 60 or CA 89 94
is attached to this policy, theh ths Audio, VI-

sual and Data Electronic Equipment Cover-

age described above does riot apply.

B. Exclusions

The excluslons that apply to PHYSICAL DAM-
AGE COVERAGE, except for the excluslen relat-

ing

o Audic, Visual and Data Eiecironic

"Equipment, afso apply to this coverage. In adci-
 tion, the followlng exclusions apply;

We

ment or accessories used with such electronic’

will not pay for sither any electronlc squip-

equipmant that is;

1.

Necessary for the normal 'operaﬁon of the
covered - “aute” for the monitoring of the
covered “auto’s” operating system; or

Eothy -

a an Integral part of ihe same unit housing

any sound reproducing eauipment de-
signed solely for the reproduction of
sound #f the sound reproducing equip-
ment [ permanently Installed In the
covered “auto”; and

b. permansntly Installed in the opening of
the dash or console normally ussd by

Al

the manufacturer for the Installation of a
radio.

C. LImlt of Insurance

With respect fo this coverags, the LIMIT QF IN-
SURANCE  proviston -of PHYSICAL DAMAGE
COVERAGE s replaced by the following:

1. The most we will pay for “losg” to audio, vi-
sual or data electronle sguipment and any
accessoties used with this equipment as a
result of any one "accldent” Is ths lesser of:

a. The actual cash value of the damaged
or stolen property as of the fime of the
“oss™ or -

b. The cost of repaiing or replacing the
damaged or stolan propetty with other
property of ke kind and quality. '

G. $1,000.

2. An adjustmant for depreciation and physical
condition will be made In dstermining actual
‘cashi value atthe time of the “oss,”

3. It a.repalr or replacemsant results in bettar
than fike kind or quality, we will not pay for
the amount of the betierment.

D Deductible

4. “loss” to the audio, visual or datz slec-
ronic equipment or accessariss usad with
this equipment is the rasult of a “loss” i0 the
covered “sufe” under the Business Auto
Coverags Form's Comprehensive or Calli-

- sion Coverage, then for each coversd “aute”
our obligation to pay for, repair, retum of re-
place damaged or stolen propeity will be re-
duced by the apglicabls deductible shown In
the. Declarations, Any Comprehensive Cov-
srage deducible shown in the Declarations
doas not apply o “loss” 1o audlo, visuzl or
datz elsctronic equipment caused by fire or
lightning.

2. 1t “oss” to tha audio, visual or data elec-
tronic equipment or actessorles used with
this equipment is the result of a “oss” to the |
covered “auto” under the Business Auto
Coverage Form's Specified Causes of Loss.
Coverage, then for each covered “aute” our
obligatian to pay for, repalr, return or replace
damaged or stolen proparty will be reduced
by a $1C0 deductible.

3. If “loss” coours solely to the eudio, visual or
data electronic equipment or acoassorias
used with this equipment, then for 2ach cov-
ered “auto” our obligation tu pay for, repair,

Pa'ga 400 6
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ACORD CERTIFICATE OF LIABILITY INSURANCE e o
e 10/19 /49006
FRODUCER (551} 207-4195 FAX (65))2%4-5875 | THIS CERTIFICATE |8 (G5 UED AN A MATTER OF INFORMATION ‘
sema 2 Matae T4 b | e b VTR |
Llownse #0554959 ALTER THE tO FFORTED BY THE GLICES BELOW |
#7300 Toupney Blvd #2685
‘ Bants Claritn, CA 913%% Robym ‘thorna INSURERS AFFORDING COVERAGE NAIC #
“ | moumer Midord Gardens, o INIURER A gadwood Fira and Cagualty A
3231 Main 3t INGURERE: 7 ] o
Sania Ana, Ch IRTO? B
: INSURER T
WHLRER &

MAY PERTAIN, THE INSLRANGE AFFOROED BY THE POLICIES HESCRIBED HE

THE POLIGIES OF INBURANGE LISTER BELOW HAVE BEEN [SSUEDTU THE INSLRED NAMED ABOVE FOR THE PELICY PR RIDD INDIGATED, NOTWITHETANDING
ANY REQUIREMENT, TERM 0 GUNDITION OF ANY CONTRACT OR CTHER DOGUMENT WITH RESRECT TO WHICH This GERTIFICATE MAY BE IREUSD OR

REIN 15 BUBJECT TO ALL THE TERME, EXCLUSIONE ANG CONDITICING (% SUCH

FOLICIES, AQGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCGED BY PAID CLAIME.

iR |_TYPE OF INSIRANKE LY NuMBER A G e LMTA
GENERAL LIABILITY “EACH OCCURRENGE N
GOMMERSIAL GENERAL LIABILITY GANAGR 10 RN TED §
| cLaime wave [ aceur MED EXP (Any ono oarens) | §
T PEASONAL & AV IbURY | 4
; GENBRAL AU RREATE §
L AGGREAATE LIAIT APPLIES PR FRODUSTS » COMRIOP AGE | &
Trouer T8 [ ]ee
ALTOMOBILE LINGHTY COMBINED SINGLE Lkt |
ANY AUTD (o aold mt)
|
ALL DWNED AVTOS NODILY iMLIRY
AEHEDUL D RTOS (er oo §
HIRED AUTOS POTILY INJURY :
NONWNED ALTOS (Par Accidamt)
- PRUFERTY DAMATGE ;
[Par aggidnnt)
QARAGE LIAMLITY ALTE ONLY « EAAGTIDENT | &
AHYAUTE [P—— Ea A0G | 8
i AUTO ONLY: e P
ENGEASMGRELLA LA HY EACH OCCURRENGE P
e CLAE MADE AGOREGATE '
; 3
:| DEDUCTIBLE §
RETENTION  § _ !
WORKERE COMPENSAT N AND W6be33392| 06/0L/2006 & oe/01/2007 1 WG&MT%I lmw-
EMMLOYERR' LISRILITY
A | ANY PROPRIETORIPARTNERER 2 BUTIVE B\ EAGH ACGIENT ! 1,000,000
?FFIGEWMEMHPE:” EXCLUDEL? E.L, DISEASE - £A EMPLOYEH] 3 1,000, 300
I ygw, doadris
BAECIAL FIIII‘SVUIS;!OHS balow E.L. DISEABE - FOLICY LM | 4 1,000,000
aTHER

CHEBGIIPTHIN OF DPERATIONS LOCATIONE { VEHIELES | ENCLUBIONS ADDNE By ENDEHSEWENT | SPEDIAL PROVIBIONS
“Workarg' Compenpation:10-day notiee to insured of supeallerien for non-payment of pramlum/non-

ruporting of payroll. No other modification to the ¢ancellation section in this Cartdficste will apply

aporting of payroll. Mo other modifiontion to tha Cancellation seabion in this Oartifioste will apply

auiduni-/Agnragats Baliay Limit)s,
E; Parks, Facilitiss & Sports Fields

SANCELLATION

(SERIACATS HALRER

City of Costa Mess
PO Bpuw 1200
Comth Mewa, 2R 92528-1300

BHOULD ARY OF THE AROVE DEAORIBED POLICIED BE SANSELLED REFORE THE
EXPIRATION DATE THERESF, THE I88UING. NBURER WILL ENDEAVOIR TO MAIL,
_30 __pAvg WRITTEN NETISE TO THE SERTIRIBATE HOLDER NAWE TO THE LEFT,
BUT FAILLRE T MAIL SUCH NOTIOK BHALL IMPORE NO ORLIGATION GH LIABILTY
OF ANY KIND UPON THE INBURER, T8 AGENTS OM KEPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

faymour/Denisle Yoo/Rut

./ ACORD 25 (2001/08) FAX:  (714)784- 4941
]
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IMPORTANT

If the certificate holder s an ADDITIONAL IM&UF%ED.E tha palioy(les) must bs mrdoreed, A statament
on fhis cartificats does not confer rghta 1o the certificate holder | sy of such andorsamant(s).

¥ BUBROGATION 1§ WAIVED, subject 1o the tarms and concitions of the palicy, gertain policiea Hay

réquire an endoraement, A statamaent on this certificate does nol confer rignts to the certificate
holder In |lew of such endorsement(s),

DISCLAIMER

The Cerlificats of Insurance on the revarse side of thie form does not constitte a contract batwesan
the (ssuing Insunar(s), muthorized representativa or preducer, and the certificate holder, nor doas it
affirmatively or nagativaly amand, axtend or altar tha coveraga attorded by the pollelas |(etad tharaon.
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