CITY OF COSTA MESA

CALIFORNIA B2628-1200 P.O. BOX 1200

FROM THE OFFICE OF THE CITY CLERK

February 3, 2014

Onward Engineering
Attn: Mr. Majdi Ataya
300 S. Harbor Bivd., Suite 814
Anaheim, CA 92805

Dear Mr. Ataya:
RE: Professional Services Agreement

Enclosed, for your records, is a fully executed copy of the agreement
between the City of Costa Mesa and Onward Engineering, for public

works inspection services.

Sincerely,

Brenda Green
City Clerk

Enclosure (1)

77 FAIR DRIVE
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PROFESSIONAL SERVICES AGREEMENT
FOR PUBLIC WORKS INSPECTION SERVICES

THIS AGREEMENT is made and entered into this 7th day of January, 2014 (“Effective
Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and
ONWARD ENGINEERING., a California corporation (“Consultant™),

WITNESSETH:

A. WHEREAS, City proposes to have Consultant provide public works inspection services
as described herein below; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in connection
with the project described below (the “Project”) and desire to set forth their rights, duties and
liabilities in connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described in
the City’s Request for Proposal (“RFP”) attached hereto as Exhibit “A,” and Consultant’s
Response to City’s RFP (the “Response”). A copy of said Response is attached hereto as
Exhibit “B” and incorporated herein by this reference.

1.2, Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices.  Consultant also warrants that it is familiar with all laws that may affect
its performance of this Agreement and shall advise City of any changes in any laws that may
affect Consultant’s performance of this Agreement.

1.3. Warranty. Consuliani warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered



against City for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement.

1.4, Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties referred
to in Labor Code, Section 1735.

1.5.  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement. -

1.6.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost

and expense.

2.0, COMPENSATION AND BILLING

2.1.  Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit “C,” attached herefo and made a part of this Agreement (the “Fee Schedule™).
Consultant’s total compensation shall in no case exceed One-Hundred Ninety-Two Thousand

Four-Hundred Dollars ($192,400.00).

2.2, Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Response unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing., It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3.  Method of Billing. Consultant may submit invoices to City’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the
total of all Consultan{’s services which have been completed to City’s sole satisfaction, City
shall pay Consultant’s invoice within forty-five (45) days from the date City receives said
invoice. Fach invoice shall describe in detail, the services performed and the associated time for
completion. Any additional services approved and performed pursuant to this Agreement shall
be designated as “Additional Services” and shall identify the number of the authorized change
order, where applicable, on all invoices.

24. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.
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3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be

performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement.

3.2.  Excusable Delays. Neither party shail be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

4.0. TERM AND TERMINATION

4.1.  Term. This Agreement shall commence on the Effective Date and continue for a
period of two (2) years, ending on January 7th, 2016, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties.

4.2, Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipl of the notice of
termination, In the event of such termination, Consultani shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonabie costs incurred and professional services satistactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44 Documenis. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shail be at City's sole risk and without liability or legal
expense to Consultant.
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5.0. INSURANCE

5.1, Minimum Scope and Limits of Insurance. Consultant shall obtain and maintain

during the life of this Agreement all of the following insurance coverages:

(2)

(b)

(©)

Comprehensive  general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury with a policy
limit of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate.

Automobile liability for owned vehicles, hired, and non-owned vehicles,
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence and aggregate,

Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the City and to require each of its
subcontractors, if any, to do likewise under their workers’ compensation
insurance policies,

5.2.  Endorsements. The comprehensive general liability insurance policy shall contain
or be endorsed to contain the following provisions:

@

(b)

(©)

Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, agents, and employees are additional insureds
with respect to this subject project and contract with City."

Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the
coverage reduced, until thirty (30} days after written notice is given to
City."

Other insurance: "Any other insurance maintained by the City of Costa
Mesa shall be excess and not contributing with the insurance provided by
this policy."

5.3.  Ifany of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved in
advance by City. No policy of insurance issued as to which the City is an additional insured
shall contain a provision which requires that no insured except the named insured can satisfy any
such deductible or self-insured retention.

5.4.  Certificates of Insurance. Consultant shall provide to City certificates of

insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement.
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5.5.  Non-limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement. This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2.  Representatives. The City Manager or his designee shall be the representative of
City for purposes of this Agreement and may issue all consents, approvals, directives and
agreements on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3.  Project Managers. City shail designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflecied by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

Onward Engineering City of Costa Mesa, Public
300 S. Harbor Blvd. Ste 814 Services

Anaheim, CA 92805 77 Fair Drive

Tel: 714-553-3050 Costa Mesa, CA 92626

Fax: 714-948-8978 Tel: 714-754-5032

Attn: Majdi Ataya, P.E. Fax: 714-754-5028

Atin: Raja Sethuraman
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6.5.  Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“D” and incorporated herein by reference. Consultant’s failure to conform fo the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6.  Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7.  Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in

Orange County, California.

6.8.  Assipnment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant of
Consultant's obligation to perform all other obligations to be performed by Consultant hereunder
for the term of this Agreement.

6.9.  Indemnification and Hold Harmless. Consultant shall protect, defend, indemnify
and hold harmless City and its elected and appointed officials, officers, and employees from any
and all claims, liabilities, expenses, including attorney fees, damage to property or injuries to or
death of any person or persons or damages of any nature including, but not by way of limitation,
all civil claims or workers’ compensation claims arising out of or in any way connected with the
intentional or negligent acts, error or omissions of Consultant, its employees, agents or
subcontractors in the performance of this Agreement.

In the event any claim or action is brought against City relating to Consultant’s
performance or services rendered under this Agreement, Consultant shall render any reasonable
assistance and cooperation which City might require.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall secure, at his expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Consultant and its officers, agents, and employees, and all business licenses, if any are required,
in connection with the services to be performed hereunder.

6.11.  Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or dises, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
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and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City.
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.12.  Public Records Act Disclosure, Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs City of such trade secret.
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court.

6.13.  Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matier to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.14.  Prohibited Employment. Consultant will not employ any regular employee of
City while this Agreement is in effect.

6.15.  Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of the RFP or the Response, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among
the terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over both the Response and the RFP and
the Response shall govern over the RFP. :

6.16.  Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.
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6.17. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.18. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.19. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of thig
Agreement.

6.20. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.21.  Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.22. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, which determination as made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations.

6.23. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall

constitute one agreement.

6.24. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so, the parties hereto are formally bound to the provisions of this

Agreement,

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above written.
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EXHIBIT A

CITY’S REQUEST FOR PROPOSAL
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November 12, 2013
Page 2

E. Comply with consultant agreement requirements.
F. Submittal of Five {5} duplicate proposals.

Fee Schedule

The professional services contract will not be awarded based upon low fees. It is desired that
fees be submitted separately. The fee schedule should show the houtly costs of personnel per
task, with a notto-exceed amount. The consultant's cost proposal for the prime and
subcontractors must contain a breakdown of ali cost components including labor base rate,
other direct costs, overhead, and fees. .

Note: Ten percent (10%) of the total contract fee will be withheld until the Project is
complete and accepted by the City.

Evaluation Criteria

A. Qualification of the Firm — Technical experience in performing work of a closely similar
nature, record of completing work on schedule; strength and stability of the firm; strength,
stability, experience, and technical compstence of subcontractors, if any; and assessment
by client references.

B. Management Approach — Qualification of key project staff, particularly the project manager;
key personnel’s level of involvement in performing related work; logic of project organization;
adequacy of [abor commitment; concurrence in the restrictions of changes in key personnel;
and approach taken for quality and budget control.

C. Work Plan — Depth of consultant's understanding of City requirements and overall quality of
work plan; fogic clarity and specificity of work plan and variances proposed fo the work plan;
and utility of technical or procedural innovations.

D. Miscellaneous — Acceptability of exceptions and deviations, if any; completeness of
response in accordance with RFP; and other relevant factors not considered elsewhere.

After review of the proposals received, the City will conduct interviews with short-listed firms.
The selected firm will be recommended to City Council for formal approval.

Contract Changes

Any change in the scope of work resulting in a contract increase or decrease in fee shall be
approved by the City in writing prior to commencement of actual change in work. No fee
adjustment will be allowed unless said prior approval is authorized exclusively in writing by the
City, without exception.

Right to Reject afl Proposals

The City of Costa Mesa reserves the right to reject any or all proposals submitted, and no
representation is made hereby that any contract will be awarded pursuant to this request for
proposal, or otherwise. All costs incurred in the preparation of the proposal, in the submission of
additionat information, and/or in any other aspect of a proposal prior to the award of a written






SCOPE OF SERVICES FOR
HARBOR BOULEVARD - ADAMS AVENUE IMPROVEMENT PROJECT
CONSTRUCTION MANAGEMENT

. INTRODUCTION AND PURPOSE

The City of Costa Mesa is seeking proposals and statements of qualifications for construction management
services for the Harbor Boulevard — Adams Avenue Improvement Project. These services generally include
inspection, contract administration, soils and material testing, and other services as outlined In this scope of
work. The selected engineering firm (Consultant) will designate an individual who is a registered
Professional Engineer fo serve as the construction Resident Engineer. The Resident Engineer shall be
responsible for all matters related to the Consultant’s personnel and operations, and provide plan
reviews, inspection, quality assurance materials testing, and contract administration under the overall
supervision of the City’s Project Manager. The Consultant shall provide a certified laboratory for soil and
material testing services. Additional inspection personnel shall be full time and/or on an as-needed basis and
provide assistance to and work under the direction of the Resident Engineer.

Il. PROJECT DESCRIPTION

The praject consists of constructing roadway and streetscape improvements at and in the vicinity of the
Harbor Boulevard — Adams Avenue intersection as defined by the attached plans and Proposal Bid item
Schedule. Harbor Boulevard and Adams Avenue are both classified as Major Arterials in the City of Costa
Mesa, Pursuant to the approved Transportation Management Plan ({TMP) and traffic control plans, all
major roadway construction work is scheduled during night periods between 10:00 p.m. and 6:00 a.m. to
minimize traffic impacts to these heavily traveled corridors. The estimated construction cost is

$2,800,000.
Project components include:

% addition of a third eastbound left-turn lane;

% a second southbound right-turn lane;

% extension of the northbound left-turn |lanes;

< relocation of the existing northbound bus stop on Harbor Boulevard north of the intersection; and
% aesthetic improvements including decorative crosswalks and sidewafks.

These improvemnents will require widening at all four (4) corners of the intersection and extensive
modifications to the existing traffic signal.

Funding for the Harbor Boulevard — Adams Avenue Project is from Orange County Transportation
Authority (OCTA) Regional Capacity Program (RCP) and State of Califomia State and Local Private
Partnership (SLPP} grants, and other local sources.

Ill. SCOPE OF SERVICES

Construction work is anticipated to begin in January 2014 and extend for 180 working days. Even though the
management of the project is being performed by the consultant, the final number of personnel and exact
duration of assignments may be adjusted by the City prior to executing the contract and the notice to
proceed. Authorization of a Construction Management contract is exclusively at the discretion of the City and
contingent on funding avallability. Consultant personnel shall be available within two (2) days of written
notification by City (notice to be issued on January 7, 2014), and be available for up to a maximum of six (6)
weeks after City's acceptance of the construction project.

It is imperative that the selected Consultant personnel have extensive roadway and sfreetscape

engineering and construction management experience. The selected Consultant personnel shall be
Registered Civil Engineers and will provide complete construction management services including: iabor
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compliance, processing change orders and Requests for Information (RFI's), construction management,
coordination, scheduling, administration, inspection, quality assurance materials testing, drawing
submittal review and approval coordination, project recotds, and preparing project close-out documents.

The Consultant shall provide complete technical and administrative services to ensure successful project
completion on time and under budget, and provide coordination oversight for all activities taken by outside
entities in connection with the project including utility companies, OCTA, and adjacent business owners,
The Consultant shall maintain a close liaison with the City's Project Manager.

The minimum gualifications for the position of Resident Engineer shall be as follows:

a) Four years of project management experience on similar public works construction projects.

b) Licensed Civil Engineer in the State of California.

c)} Ability to use typical computer pragrams such as Microsoft WORD, EXCEL, and PROJECT.

d) Accessible to the City at all times during working hours.

e) In-depth experience in complying with State contract administration records and report requirements.

The minimum qualifications for the position of Construction Inspector shall be as follows:

a} Four years of construction inspection experience on similar highway projects.

b} Knowledge of construction practices, physical characteristics and properties of highway
construction materials, and methods and equipment for physical testing of construction materials.

c) Ability to work independently.

d) Ability to use typical computer programs such as Microsoft Word and Excel.

The City’s Project Manager will administer the Consultant contract and provide general direction io the
Consultant. Resumes of personnel shall be submitted to City for review and approval prior to assignment to a
task. The City and the Consultant will have the responsibility of determining the quality and quantity of work
performed by the Consultant's employees. If, at any time, the level of performance is below expectations, the
City may release the Consultant's personnel and request another person be assigned as needed.

When an empioyee is on leave or absent, the Consultant shall provide an equally qualified replacement
employee until the assigned employee returns to work. The replacement employee shall meet all the
requirements of a permanently assigned employee.

The typical workday includes all hours worked by the construction contractor, generally between 9:00 p.m.
and 6:00 a.m. weeknights; however, work may be performed during the daytime where lane closures may not
be required and the hours worked may exceed 40 hours per week. If ordered by the City, overtime for the
Consultant’s employees may be required. The construction confracfor's operations may be restricted to
specific hours during the week, which shall become the normal workday for Consultant’s personnel. On days
when work is not performed by the construction coniractor, such as rainy or unsuitable weather days,
Consultant services for inspection shall not be provided unless authorized by the Project Manager. The City's
Project Manager will provide 8 hours advance notice if Consultant services are not required.

All personnel shall be knowledgeahble of and comply with all applicable local regulations. The Consultant shall
cooperate and consult with City officials during the course of the contract, and perform other duties as may
be required to assure that the construction is being performed in accordance with the project plans and
specifications. The Consultant's personnel shall keep records and document work in accordance with
standard construction practices.

General duties provided by the Consultant shall include:

» Performing the duties of construction inspection and field engineering/testing including: grading,
demolition, paving and subgrade inspection, electrical inspection, drainage, signing and striping
inspection, landscaping inspection, quantity calculations, checking grade and alignment, construction
traffic control, materials sampling and testing, and ensuring compliance with project pians and
specifications.



Identify actual and potential problems associated with the construction project and recommend
sound engineering solutions to the City. Analyze the plans and specifications for possible errors and
deficiencies and report such findings to the City.

Maintain an awareness of safety and health requirements, and of applicable regulations and confract
provisions for the protection of the public and project personnel.

Maintain continuous communications with the field personnel, construction administration and City
staff, and with project neighbors to resolve community project problems and to advise them of work
conditions affecting businesses and the neighborhood.

Prepare calculations, records, reports, and correspondence related to project activities. Perform
analytical calculations for items such as basic earthwork and grading, special staking procedures and
redesigning facilities to fit existing field conditions, and preparation of "As-Built" plans.

If the City determines that changes are necessary, the Consultant's personnel shall prepare Change
Orders in accordance with City procedures.

Perform required field tests and compliance testing such as relative compaction, concrete slump
tests, concrete cylinders, and other required field-tests.

Prepare claims reports and be available for any claims settiement meetings.

Process monthly progress payment reimbursement requests for Federai portions of work.

Review contractor's CPM schedule and construction staging plans, and issue comments.
Recemmend recovery schedules when needed.

Oversee Contractor's Storm Water Poliution Prevention (SWPP) responsibilities.

Tasks to be provided by the Consultant shall include, but not be limited to:

A,

initial-Construction Phase

Conduct a review of construction PS&E to become familiar with the project, and comment on
potential constructability issues.

initiate project controi system.

Review project storm water control plans.

Assist in implementing public relations outreach plan.

Review and comment on Contractor's submitted Schedule of Work.

Review Contractor’s notifications to utilities and proposed scheduiing with utilities.

Review and coordinate analysis of Contractor's submittals with the Project Manager.

Conduct pre-construction conference.

Construction Phase - Provide ail construction management services including:

Responsible for ail compliance inspections.

Provide inspectors for on—the-job continuous inspection of work. The inspectors shall make

reasonable efforts to guard against defects and deficiencies in the work of the Contractor and

ensure that provisions of the contract documents are being fulfilled:

» Prepare daily inspection reports documenting observed construction activities.

» Take and maintain digital photographs providing documentation of construction aclivities;
bind, label, and date photographs.

» Prepare field blue-line set of drawings to incorporate the Contractor record drawing markups.

> Assist in monthly progress payment recommendations by making measurements of bid
items. .

Conduct weekly project meetings at the initial phase of construction that may be changed to bi-

weekly meetings towards the end of the project; prepare minutes and distribute to designated

parties.

Monitor project budget, purchases, and payments.

Review the updated construction schedules and maintain records.

Establish and process job control documents including:

daily inspection diaries.

weekly and/or bi-weekly progress reports

monthly construction payments

requests for information

material receipts
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weigh certificates
material submittals
weekly statements of working days
construction change orders
review of certified payroll records and labor compliance documents
eview of schedule updates:
Compare work progress with planned schedule and notify the Construction Contractor of
project slippage. Review the Contractor's plan to get back on schedule.
Obtain weekly updates from the Contractor on the construction schedule incorporating actual
progress, weather delays, and change order impacts.
Analyze the schedule to determine the impact of weather, unforeseen conditions, and extra
work.
Assist City’s Project Manager to negotiate time extensions due to change orders or other
delays.
At the end of each month, submit to Project Manager a progress report based on actual work
accomplished consisting of a written narrative describing the overall progress, significant
problems, proposed corrective action, and status of major changes. Progress payments shall
be based on substantiated (earned value) reporting.
Assist City's Project Manager in negofiation of change orders:
> Perform quantity and cost analysis as required for negotiation of change orders.
» Analyze additional compensation claims that are submitted during the construction period
and prepare responses.
» Perform claims administration including coordinating and monitoring claims responses,
logging claims, and tracking ciaim status.
Review, comment, and facilitate responses to Requests For Information:
» Prepare responses to RFl-related construction issues.
» Transmit product and design-related RFI's to the City's Project Manager for approval.
» Conduct meetings with the Construction Contractor and other parties as needed to discuss
and resolve RFI's,
Evaluate cost reduction incentive proposals and provide recommendations to the Project
Manager for acceptance or denial.
Monitor and enforce Construction Contractor's compliance with water quality control plans.
Identify actual and potential problems associated with the construction project and consult with
the Project Manager and the design engineer.
Maintain an awareness of safety and health requirements and enforce applicable regulations and
contract provisions for the protection of the public and project personnel.
Facilitate any necessary utility coordination with all utility companies and the Construction
Contractor. Coordinate, schedule, implement, and monitor utility relocations.
Prepare monthly progress payment reguests; negotiate differences over amount with the
Construction Contractor, and process payments through the Project Manager.
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. Quality Assurance - The Consultant shall enforce the quality assurance plan, in conformance with the
plans and specifications.

Schedule and perform quality assurance materials testing to verify compliance of the work with
the contract documents, including source inspections and materials accaptance.

CONSULTANT shall provide certified laboratory facilities to perform soils and materials testing
services on an as needed basis. CONSULTANT shall provide appropriate material testing personnel
with "Certificate of Proficiency in Construction Materials Testing.” Under the direction of Resident
Engineer, appropriate material testing personnel shall perform field-testing of materials to achieve
compliance with the Contract Specifications.

Exhibit A lists the normal laboratory tests required for a typical project.

The laboratory, whether temporary or permanent, is to be in the general vicinity of the project area
and no more than 30 miles from the project.

Testing shall be performed in accordance with the California Test Methods as specified in the
Caltrans “Manual of Testing” and shall meet the latest requirements of ASTM.



Testing machines must be calibrated annually or more frequently by impartial means using devices
of accuracy traceable to the National Bureau of Standards and must be Caltrans certlfled and
approved.

The laboratory shall participate in the AASHTO Materials Reference Laboratory (AMRL) or Cement
or Concrete Reference Laboratory (CCRL) inspection programs as appropriate. Copies of
applications, correspondence, reports, and corrective actions shall be provided to the City.

The Laboratory shall participate in Caltrans’ Reference Sample Program as appropriate.

The Laboratory shall have a quality control plan in effect during the entire time work is being
performed under the contract. The plan shall include quality control, quality assurance, and
equipment calibration programs for the laboratory. A copy of the Quaiity Control Plan shall be
provided to the City Project Manager.

The Laboratory shall maintain an inventory of the testing equipment (listing the manufacturer, model
serial number, calibration, and tolerances). A copy of the initial inventory shall be provided to the City
at the beginning of the project. Throughout the duration of the project, the laboratory shall make the
updated inventory available for review by the City upon request.

The Laboratory shall maintain a laboratory procedure manual describing the methods used for
recording, processing, and reporting data, the sources of reference material, standards, and test
methods.

The CONSULTANT and the Laboratory shall be responsible for all soils and materials testing
performed for the project including source testing if required. Records and laboratory reports shall
include all pertinent information and be presented legibly on City-approved forms.

The CONSULTANT shall oversee the Contractor's compliance with Caitrans Materials Engineering
and Testing Services (METS) procedures and certifications for traffic signal pole and sign
manufacturing inspections.

. Community Coordination - The Consultant shall be responsible for overseeing construction
coordination with the business community in the project vicinity. It is imperative that the Consultant
carefully coordinate all construction aclivities between the Contractor and businesses affected to
eliminate any impacts to commercial centers. Community coordination work shall include:

Serve as primary contact and authority on all construction activities to the adjacent business
community.

Compile a file on all queries and discussions with the business community, identifying the
business and contact name, phone number, address, the nature and date of the discussion, and
any action taken.

Review Contractor's construction “Public Notices” relative to dates, times, and type of work
proposed, to avoid business impacts. Assure Contractor releases notices to each building unit
and property owner within and in proximity to the work area, and well in advance of work.

Closely monitor daily construction activities and provisions to assure no business impacts occur.
On work focused in specific areas, coordinate with the Contractor to release focused Pubiic
Notices as they pertain to each business.

Assure safe and acceptabie access provisions are maintained throughout the project during all
open business hours, without exception.

Notify the Project Manager immediately of any significant issue.

Traffic Control and Safety - As required to safely complete the required inspection or survey work, the
Consultant shall review the Contractor's traffic control, including lane closures, in accordance with the
approved traffic management plan and latest edition and revisions of the Caltrans Manual of Traffic
Controls for Construction and Maintenance Work Zones and requirements herein.

The Consultant shall conform fo State and Federal safety provisions including the Caltrans
Construction and Survey Manuals. However, it is understood that the Contractor shall be solely
responsible for all construction means, methods, techniques and procedures, and for the adequacy
of all safety previsions associated with their work.

The Consultant's personnel shall wear white hard hats, OSHA-approved vests, and rubber-soled
shoes at all times while working in the field.



The Consultant shall provide appropriate safety training for ail their personnel required to work on

and near highways.
All safety equipment for the Consultant shall be furnished by the Consultant,

Post-Construction Phase

Prepare initial punch list and consolidate comments into final punch list.

Finalize the bid items, claims, change orders, punch list items, and correct shop drawings.
Oversee compietion of record drawings. '

Prepare Report of Expenditures Checklist including all necessary attachments.

Transmit all project files and record drawings to Project Manager for archiving.

Support construction claims analysis and litigation.

Be available for any audits, including City internal audits.

. Miscellaneous Equipment, Vehicles, and Tools ~ The Consultant shall provide all necessary instruments,
tools, and safety equipment required for their personnel to perform their work accurately, efficiently, and

safely, including:

One vehicle (truck) for each inspector. Vehicles shall be equipped with intemally controliable affixed
and OSHA certified amber flashing lights, fire extinguishers, spare tires, and lockable toolboxes if
they are parked on the roadway. Cars may be utilized if they are not parked within the roadway. All
vehicles shall be maintained in good operating condifion and appearance.

City-approved nuclear gauges for inspection personnel to perform soils relative compaction field
tests.

Other field materials such as testing equipment and safety equipment for use by staff on the project.
All necessary safety equipment required to perform the work efficiently and safely.

Consultant personnel shall be provided with radios or cellular-equipped vehicles, digital cameras,
and personal protective equipment suitable for the location and nature of work involved.



EXHIBIT A

List of normal laboratory tests required by Caltrans for a typical project.

Test # Description

202.1 SA-COARSE AGG

202.2 SA-FINE AGG

202.3 SA-EXTRACTED

203 MECHANICAL ANALYSIS
204 PLASTICITY INDEX

205 CRUSHED PARTICLES
206 SG - COARSE

207 SG-FINE

208 APPARENT SG - FINE
211.2 LA RATTLER

212 UNIT WEIGHT

213 ORGANIC IMPURITIES
214 SOUNDNESS

216 MAXIMUM DENSITY (CIiT)
217 SAND EQUIVALENT

226 PERCENT MOISTURE
227 CIL.LEANNESS - COARSE
229.1 DURABILITY - FINE
229.2 DURABILITY - COARSE
289 REACTIVITY

o R-VALUE

303 CKE

303.1 S-VALUE CONTROL
303.2 S-VALUE

305 AC SWELL

307 MOISTURE VAPOR SUSC
308 BULK SG-AC

3101 EXTRACTION - HOT
310.2 CALIBRATION CURVE
342 SKID TESTING

366 SURFACE ABBRASION
375 MAX DENSITY

379 NUCLEAR EXTRACTION
515 MORTAR STRENGTH
521 CONCRETE CYLINDERS
531 PAVEMENT CORING
643.1 RESISTIVITY - LAB

643.2 pH - LAB
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EXHIBIT B

RESPONSE and SCOPE OF SERVICES

11 Onward Engineering PSA
































































































































