CITY OF COSTA MESA

P.0. BOX 1200, CALIFORNIA 92628-1200

FROM THE OFFICE OF THE CITY MANAGER

August 28, 2014

David Taussig & Associates, Inc.
Attn: David Taussig

5000 Birch Street

Suite 6000

Newport Beach, CA 92660

RE: Professional Services Agreement
Enclosed, for your records, is a fully executed copy of the agreement
between the City of Costa Mesa and David Taussig & Associates,

Inc., to provide park facilities residential impact fee study.

Sincerely,

Brenda Green
City Clerk
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CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
DAVID TAUSSIG & ASSOCIATES, INC.

THIS AGREEMENT is made and entered into this 18th day of August, 2014 (“Effective
Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and
DAVID TAUSSIG & ASSOCIATES, INC., a California Corporation (“Consultant™).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to prepare Park Facilities Residential Impact Fee Study, as more fully described

herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code, Section 37103, and holds ali
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “"A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of

this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described
in the City’s Request for Proposal (“RFP”), attached hereto as Exhibit “A,” and Consultant's
Response to City's RFP (the "“Response”) attached hereto as Exhibit “B”, both incorporated
herein by this reference.

1.2. Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. It is understood that in the exercise of every aspect of its role, within the
scope of work, consultant will be representing the City of Costa Mesa, and all of its actions,
communications, or other work, during its employment, under this contract is under the direction
of the department. Consuitant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement. .

1.3.  Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be done by the City Manager or his designee. If the quality of work is not satisfactory,




City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

{b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and
safety in employment; and all other Federal, State and local laws and ordinances appiicable to
the services required under this Agreement. Consultant shall indemnify and hold harmless City
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description including attorneys’ fees and costs, presented, brought, or
recovered against City for, or on account of any liability under any of the above-mentioned laws,
which may be incurred by reason of Consultant's performance under this Agreement.

1.5.  Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement. :

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule”).
Consultant's total compensation shall not exceed Forty Four Thousand Four Hundred and
Seventy Five Dollars (§ 44,475.00),
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2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal uniess the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically understood that oral requests
and/or approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3. Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant's services which have been completed to City’s sole satisfaction. City shall
pay Consultant's invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additiona! services approved and performed pursuant to
this Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4, Records and Audits. Records of Consultant's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection andfor audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Failure to commence work in a timely manner and/or diligently pursue
work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable

control of a party.
4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of twelve (12) months, ending on July 31st, 2015, unless previously terminated as
provided herein or as otherwise agreed to in writing by the parties.

4.2.  Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
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accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44, Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

§.0. INSURANCE

5.1,  Minimum Scope and Limits of insurance. Consultant shall obtain, maintain, and

keep in full force and effect during the life of this Agreement alf of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
‘A" Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by

City:

(a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Doilars
($1,000,000.00), combined single limits, per occurrence. If such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shalil be twice the required occurrence limit.

(b) Business automobile liabiiity for owned vehicles, hired, and non-owned
vehicies, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consuitant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(s)) Professional errors and omissions ("E&QO”} liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shail obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

5.2. Endorsements. The commercial general liability insurance policy and business
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automodbile liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: '"The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers
are additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant.."

{b) Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

(c) Other insurance: "The Consultant's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers. Any other insurance maintained by
the City of Costa Mesa shall be excess and not contributing with the
insurance provided by this policy."

(o) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers,

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of

the insurer's liability.

5.3. Deductibie or Self Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance shall be attached hereto as Exhibit “E” and incorporated herein by this

reference.

5.5. Non-limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire Agreement between
the parties with respect to any matter referenced herein and supersedes any and ail other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.
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6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as

otherwise expressly provided in this Agreement.

Consuiltant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this

Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, comrespondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

David Taussig & Associates, Inc. City of Costa Mesa
5000 Birch Street 77 Fair Drive

Suite 6000 Costa Mesa, CA 92626
Newport Beach, CA 92660

Tel: 949-955-1500 Tel: 714-754-5610

Fax: 949-480-0034 Fax; 714-754-4913
Attn: David Taussig Attn: Minoo Ashabi

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit
‘D" and incorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys' fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,

conhditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action o enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in

Orange County, California.
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6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform ail other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.9.  Indemnification and Held Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Consultant's sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees
arising out of the performance of the Consultant, its employees, andfor authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing
by the Consultant, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Consultant, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asserts liability against the City, its elected
officials, officers, agents and employees based upon the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement. Notwithstanding the
foregoing, the Consultant shall not be liable for the defense or indemnification of the City for
claims, actions, complaints or suits arising out of the sole active negligence or willful misconduct
of the City. This provision shall supersede and replace all other indemnity provisions contained
either in the City's specifications or Consultant's Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behaif of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payrolt deductions for Consuitant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consuitant further agrees to
indemnify and hold City harmiess from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’'s failure to promptly pay to City any reimbursement or indemnification arising under

this paragraph.

6.11. PERS Eligibility Indemnification. in the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.
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Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subconfractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroil in PERS as an employee of City and entittement to
any contribution to be paid by City for employer contribution and/or employee contributions for

PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant’'s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcantractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or
information shall not be made available to any individual or organization without the prior
consent of City. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incompiete documents, shall be at the sole risk of City and without
liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant from
alf claims, damages, losses, and expenses, including attorneys' fees, arising out of or resulting
from City’s use of such documents for other projects not contemplated by this Agreement or use
of incomplete documents furnished by Consultant. Consultant shall deliver to City any findings,
reports, documents, information, data, in any form, including but not limited to, computer tapes,
discs, files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City, Notwithstanding the above, all computer
financial models including without limitation compilations of formulas and spreadsheet models
used or developed by the Consultant in performing its work are proprietary and shall remain
property owned solely by the Consultant.

6.14. Public Records Act Disclosure. Consuliant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the Caiifornia Public Records Act {California Government Code Section 6250 ef seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
alt information obtained by it that is designated as a trade secret. The City shall not, in any way,
be liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, ef seq.) and Government Code
Section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsultants shall not, without the prior written approval of the City
Representative, perform work for another person or entity for whom Consultant is not currently
performing work that would require Consultant or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest
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statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended fo modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. [n the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compiiance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a

continuing waiver.
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6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both parties agree to substitute such provision(s) through good faith

negotiations.

6.26. Counterparts. This Agreement may be executed in one or mere counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and

shall constitute one agreement.

6.27. Corporate Authority. The persons exscuting this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this

Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

e 8L

Date: 6/]"‘ ! ZO\U(

Signature e

L Dary vy %J

Name and Title

Social Security or Taxpayer ID Number
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APPROVED AS TO FORM:

Director of Finance

Cit)@ﬁ rney

APPROVED AS TO INSURANCE:

Risk Management

APPROVED AS TO CONTENT:

Project Mapager

Ll

Date:

Date

Date:

Date:

51914

Yo /14

B9 -4

S -/F-%
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EXHIBIT A

REQUEST FOR PROPOSALS
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| CITY OF THE ARTY

REQUEST FOR PROPOSAL

Park Facilities Residential Impact Fee Study

RFP No. 1169

= ——=
Costa Mesa

Development Services Department

CITY OF COSTA MESA

Released on April 28, 2014




PARK FACILITIES RESIDENTIAL IMPACT FREE STUDY

REQUEST FOR PROPOSAL (RFP)

Dear Proposers:

The City of Costa Mesa (hereinafter referred to as the “City”) is requesting proposals from a
qualified public entity or private firm, to establish a contract for consulting services to establish
the legal and policy basis for a parks facilities impact fee in accordance with AB 1600, the
Mitigation Fee Act. The purpose of the Fee Study is to provide justification for the establishment
of a Parks Facilities Fee program pursuant to California Government Code Sections 6600 and
66477, 'The term is expected to be for a maximum of six months.

1. BACKGROUND

The City of Costa Mesa is a general law city, which operates under the council/manager form of
government with a General Fund budget of over $98 million and a total of over $109 million of

fiscal year 2012-2013.

The City of Costa Mesa, incorporated in 1953, has an estimated population of 110,757 and has a
land area of 16.8 square miles. It is located in the southern coastal arca of Orange County,
California, and is bordered by the citics of Santa Ana, Newport Beach, Huntington Beach,
Fountain Valley and Irvine.

The City is a “full service city” and provides a wide range of services. These services include:
police and fire protection; animal control; emergency medical aid; building safety regulation and
inspection; street lighting; land use planning and zoning; housing and community development;
maintenance and improvement of streets and related structures; traffic safety maintenance and
improvement; and full range of recreational and cultural programs.

The City of Costa Mesa is home of the Segerstrom Center for the Arts, Orange County
Fairgrounds, South Coast Repertory Theater and the South Coast Plaza Shopping Center, which is
the single largest commercial activity center in the City. The volume of sales generated by South
Coast Plaza, sccures its place as the highest volume regional shopping center in the nation.

2. SCHEDULE OF EVENTS

This request for proposal will be governed by the following schedule:

Release of RFP April 28,2014
Deadline for Written Questions May 5, 2014
Responses to Questions Posted on Web May 12, 2014



Proposals are Due May 28, 2014

Interview June 17, 2014
Approval of Contract June 26, 2014
Start of Service June 30, 2014
Project Delivery September 8, 2014

All dates are subject to change at the discretion of the City

3.

SCOPE OF WORK

The project scope is to prepare justification for the establishment of the Parks Facilities Impact

Fee.

The final project scope should consider the following tasks and recommended

deliverables. All respondents have the discretion to present modified scopes of work based on
professional experience; however, these should be shown as separate “Optional Tasks and Fees”.
The submittal deadline is “firm” with no changes, unless an extension is granted unilaterally to all
applicants.

DATA COLLECTION AND ANALYSIS

Acquire existing and projected demographic and development data for the next
10 years.

Perform need and service level data analysis for anticipated development and
population projections.

Conduct a nexus analysis and develop the fee schedule to establish the
relationship between the parks facility needs and projected development. Define
equivalent dwelling unit computations for each land use category.

Develop the fee structure and project anticipated revenues from fees.

Validate the proportionality between facility costs and revenue forecasts,
including the cost of fee program administration.

Prepare a comparative fee study of similar fees and requirements imposed by
neighboring municipalities.

Review findings and fee outcomes with City staff. Prepare final report for the
Mitigation Fee calculations. The final report shall include an executive summary,
citation of data sources and key analytical assumptions, illustration of analytical
methods, presentation of findings, and outline an action plan for implementation
of fees. The report shall also include technical analysis, data sources, and the final
fee schedule.

Provide a review of the current Quimby Act fees for new subdivisions and
determine if adjustment to those fees is warranted in light of this new impact fee
for non-subdivided projects.



MEETINGS

The consultant shall work as an extension of City staff and shall be prepared to attend a minimum
of three meetings with Development Services, Public Services, and Parks and Recreation staff,
and attend and make presentations at the Parks and Recreation Commission, Planning

Commission, and City Council public hearings.
4. PROPOSAL FORMAT GUIDELINES

Interested entities or contractors are to provide the City of Costa Mesa with a thorough proposal
using the following guidelines:

Proposal should be typed and should contain no more than 20 typed pages using a 12-point font
size, including transmittal letter and resumes of key people, but excluding Index/Table of Contents,
tables, charts, and graphic exhibits. Each proposal will adhere to the following order and content
of sections. Proposal should be straightforward, concise and provide “layman” explanations of
technical terms that are used. Emphasis should be concentrated on conforming to the RFP
instructions, responding to the RFP requirements, and on providing a complete and clear
description of the offer. Proposals which appear unrealistic in terms of technical commitments,
lack of technical competence or are indicative of failure to comprehend the complexity and risk of
this contract may be rejected. The following proposal sections are to be included in the Proposer’s

response:

¢ Vendor Application Form and Cover Letter

Complete Appendix A, “Request for Proposal-Vendor Application Form” and attach this form
to the cover letter. A cover letter, not to exceed three pages in length, should summarize key
elements of the proposal. An individual authorized to bind the consultant must sign the letter.
The letter must stipulate that the proposal price will be valid for a period of at least 180 days.
Indicate the address and telephone number of the contractor’s office located nearest to Costa
Mesa, California and the office from which the project will be managed.

e Background and Project Summary Section

The Background and Project Summary Section should describe your understanding of the City,
the work to be done, and the objectives to be accomplished. Refer to Scope of Work of this

RFP.

e Methodology Section

Provide a detailed description of the approach and methodology to be used to accomplish the
Scope of Work of this RFP. The Methodology Section should include:



I. An implementation plan that describes in detail (i) the methods, including controls
by which your firm or entity manages projects of the type sought by this REP; (if)
methodology for soliciting and documenting views of internal and external
stakeholders; (iii) and any other project management or implementation strategics
or techniques that the respondent intends to employ in carrying out the work.

2. Detailed description of efforts your firm or entity will undertake to achieve client
satisfaction and to satisfy the requirements of the "Scope of Work” section.

3. Detailed project schedule, identifying all tasks and deliverables to be performed,
durations for each task, and overall time of completion, including a complete
transition plan. Include your plan to deal with fluctuation in service needs and any
associated price adjustments,

4. Detailed description of specific tasks you will require from City staff. Explain what
the respective roles of City staff and your staff would be to complete the tasks
specified in the Scope of Work.

5. Proposers are encouraged to provide additional innovative and/or creative
approaches for providing the service that will maximize efficient, cost-effective
operations or increased performance capabilities. In addition, the City will consider
proposals that offer alternative service delivery means and methods for the services
desired.

6. Firms, public entities and individuais wishing to be considered shall include in their
submissions the steps they will, if selected, implement and adhere to for the
recruitment, hiring and retention of former employees of the City who have been
or may be displaced due to layoff or outsourcing of functions and services formerly

provided by the City.

7. Proposers are also requested to identify any City owned facilities or property which
Proposer would propose to use or lease, purchase, or rent from the City in
connection with the services to be performed, including information about the terms
of any proposed lease, purchase or use of such equipment and facilities, and how
this proposed structure affects the overall cost proposal to the City.

e Staffing

Provide a list of individual(s) who will be working on this project and indicate the functions
that each will perform and anticipated hours of service of each individual.! Include a resume
for each designated individual.

' Hourly rates for the proposed personnel shall be set forth on Appendix D.



Upon award and during the contract period, if the contractor chooses to assign different
personnel to the project, the Contractor must submit their names and qualifications including
information listed above to the City for approval before they begin work.

e  Qualifications

The information requested in this section should describe the qualifications of the firm or
entity, key staff and sub-contractors performing projects within the past five years that are
similar in size and scope to demonstrate competence to perform these services. Information

shall include:

Names of key staff that participated on named projects and their specific responsibilities with
respect to this scope of work.

A summary of your firm’s or entity’s demonstrated capability, including length of time that
your firm has provided the services being requested in this Request for Proposal.

For private Proposers, provide at least three references that received similar services from your
firm. The City of Costa Mesa reserves the right to contact any of the organizations or
individuals listed. Information provided shall include:

Client Name

Project Description

Project start and end dates

Client project manager name, telephone number, and e-mail address.

C O C O

Any public entity which submits a proposal should describe in detail how it currently performs
services like those identified in the scope of work within its or other jurisdictions, including
photographs, written policies and/or video of services provided. If you have performed these
services under contract for another public entity, please provide references for those entities as
set forth above for private Proposers.

¢ Financial Capacity

Provide the Proposer's latest audited financial statement or other pertinent information such as
internal unaudited financial statements and financial references to allow the City to reasonably
formulate a determination about the financial capacity of the Proposer. Describe any
administrative proceedings, claims, lawsuits, or other exposures pending against the Proposer.

¢ Fee Proposal

All Proposers are required to use the form in Appendix D to be submitted with their proposal.
Pricing instructions should be clearly defined to ensure fees proposed can be compared and
cvaluated. Proposals shall be valid for a minimum of 180 days following submission.

¢ Disclosure



Please disclose any and all past or curtent business and personal relationships with any current
Costa Mesa elected official, appointed official, City employee, or family member of any
current Costa Mesa clected official, appointed official, or City employee. Any past or current
business relationship may not disqualify the firm from consideration.

e Sample Agreement

The firm selected by the City will be required to execute an Agreement for Services
(Agreement) with the City. The form of the Agreement is enclosed as Appendix B, but may
be modified to suit the specific services and needs of the City. If a Proposer has any
exceptions or conditions to the Agreement, these must be submitted for consideration
with the proposal. Otherwise, the Proposer will be deemed to have accepted the form of
Agreement. See Section 13, below.,

¢ Checklist of Forms to Accompany Proposal

As a convenience to Proposers, following is a list of the forms, included as appendices to this
RFP, which shouid be included with proposals
(1) Vendor Application Form
(2) Ex Parte Communications Certificate
(2) Price Proposal Form
(3) Disclosure of Government Positions

(4) Disqualifications Questionnaire

PROCESS FOR SUBMITTING PROPOSALS

e Content of Proposal

The proposal must be submitted using the format as indicated in the proposal format
guidelines.

¢ Preparation of Proposal

Each proposal shall be prepared simply and economically, avoiding the use of elaborate
promotional material beyond those sufficient to provide a complete, accurate and reliable

presentation.

* Number of Proposals




Submit one (1) original, five (5) hard copies plus one (1) disk copy of your proposal in
sufficient detail to allow for thorough evaluation and comparative analysis. In the event of
a conflict between the original and any hard copy or disk copy, the original shall control.

Submission of Proposals

Complete written proposals must be submitted in sealed envelopes marked and received
no later than 10:00 a.m. (PST) on May 28, 2014 to the address below. Proposals will not
be accepted after this deadline. Faxed or e-mailed proposals will not be accepted.

City of Costa Mesa
City Hall
Development Services Department/Planning Division
77 Fair Drive
Costa Mesa, CA 92628-1200
RE: Parks Facilities Residential Impact Fee Study

Inquiries
Questions about this RFP must be directed in writing, via e-mail to:

Kimberly Wilson, RFP Facilitator

Kimberly. Wilson@costamesaca.gov

The City reserves the right to amend or supplement this RFP prior to the proposal due date.
All amendments, responses to questions received, and additional information will be posted
to the Costa Mesa Procurement Registry, Costa Mesa - Official City Web Site - Business
- Bids & REP's; Proposers should check this web page daily for new information. The City
will endeavor to answer all written questions timely received no later than May 5, 2014.
The City reserves the right not to answer all questions

From the date that this RFP is issued until a firm or entity is selected and the selection is
announced, firms or public entities are not allowed to communicate outside the process set
forth in this RFP with any City employee other than the contracting officer listed above
regarding this RFP. The City reserves the right to reject any proposal for violation of this
provision. No questions other than written will be accepted, and no response other than
written will be binding upon the City.

Conditions for Proposal Acceptance

This RFP does not commit the City to award a contract or to pay any costs incurred for any
services. The City, at its sole discretion, reserves the right to accept or reject any or all
proposals received as a result of this RFP, to negotiate with any qualified source(s), or to cancel
this RFP in part or in its entirety. The City may waive any irregularity in any proposal. All
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proposals will become the property of the City of Costa Mesa, USA. If any proprictary
information is contained in the proposal, it should be clearly identified.

6. EVALUATION CRITERIA

The City’s evaluation and selection process will be conducted in accordance with Chapter V,
Article 2 of the City's Municipal Code (Code). In accordance with the Code, the lowest responsible
bidder will be determined based on evaluation of qualitative factors in addition to price. At all
times during the evaluation process, the following criteria will be used. Sub-criteria are not
necessarily listed in order of importance. Additional sub criteria that logically fit within a particular
cvaluation criteria may also be considered even if not specified below.

L. Qualifications of Entity and Key Personnel — 25%

Includes ability to provide the requested scope of services, the Proposer’s financial
capacity, recent experience conducting work of similar scope, complexity, and magnitude
for other public agencics of similar size, references.

2. Approach to Providing the Requested Scope of Services —25%

Includes an understanding of the RFP and of the project's scope of services, knowledge of
applicable laws and regulations related to the scope of services.

3. Price Proposal — 35%

Price Proposals will be evaluated on the basis of the Total Estimated Annual Price
submitted in Appendix D.

4. Innovative and/or creative approaches to providing the services that provide
additional efficiencies or increased performance capabilities. — 15%

7. EVALUATION OF PROPOSALS AND SELECTION PROCESS

In accordance with its Municipal Code, the City will adhere to the following procedures in
evaluating proposals. An Evaluation/Selection Committee (Commiitee), which may include
members of the City's staff and possibly one or more outside experts, will screen and review all
proposals according to the weighted criteria set forth above. While price is one basic factor for
award, it is not the sole consideration.

A. Responsiveness Screening

Proposals will first be screened to ensure responsiveness to the RFP. The City may reject
as non-responsive any proposal that does not include the documents required to be
submitted by this RFP. At any time during the evaluation process, the City reserves the



right to request clarifications or additional information from any or all Proposers regarding
their proposals.

Initial Proposal Review

The Committee will initially review and score all responsive written proposals based upon
the Evaluation Criteria set forth above. The Committee may also contact Proposer's
references. Proposals that receive the highest evaluation scores may be invited to the next
stage of the evaluation process. The City may reject any proposal in which a Proposer’s
approach, qualifications, or price is not considered acceptable by the City. An unacceptable
proposal is one that would have to be substantially rewritten to make it acceptable. The
City may conclude the evaluation process at this point and recommend award to the lowest
responsible bidder. Alternatively, the City may elect io negotiate directly with one or more
Proposers to obtain the best result for the City prior to making a recommendation or
selection.

Interviews, Reference Checks, Revised Proposals, Discussions

Following the initial screening and review of proposals, the Proposers included in this stage
of the evaluation process may be invited to participate in an oral interview. Interviews, if
held, are tentatively scheduled for June 2, 2014 and will be conducted at City of Costa
Mesa City Hall, 77 Fair Drive, Costa Mesa, CA 92628. This date is subject to change. The
individual(s) from Proposer's firm or entity that will be directly responsible for carrying
out the contract, if awarded, should be present at the oral interview. The oral interview
may, but is not required to, use a written question/answer format for the purpose of
clarifying the intent of any portions of the proposal.

In addition to conducting an oral interview, the City may during this stage of the evaluation
process also contact and evaluate the Proposer’s references, contact any Proposer to clarify
any response or request revised or additional information, contact any current users of a
Proposer’s services, solicit information from any available source concerning any aspect
of a proposal, and seek and review any other information deemed pertinent to the

evaluation process.

Following conclusion of this stage of the evaluation process, the Committee will again rank
all Proposers according to the evaluation criteria set forth above. The Committee may
conclude the evaluation process at this point, and make a recommendation for award, or it
may request Best and Final Offers from Proposers. The City may accept the proposal or
negotiate the terms and conditions of the agreement with the highest ranked firm, which
shall be determined to be the lowest responsible bidder. The City may recommend award
without Best and Final Offers, so Proposers should include their best proposal with their
initial submission.

Recommendation for award is contingent upon the successful negotiation of final contract
terms. Negotiations shall be confidential and not subject to disclosure to competing
Proposers uniess an agreement is reached. If contract negotiations cannot be concluded

10



successfully within a time period determined by the City, the City may terminate
negotiations and commence negotiations with the next highest scoring Proposer or
withdraw the RFP.

8. PROTEST PROCEDURES

Failure to comply with the rules set forth herein may result in rejection of the protest, Protests
based upon restrictive specifications or alleged improprieties in the proposal procedure which are
apparent or reasonably should have been discovered prior to receipt of proposals shall be filed in
writing with the RFP Facilitator at least 10 calendar days prior to the deadline for receipt of
proposals. The protest must clearly specify in writing the grounds and evidence on which the
protest is based.

Protests based upon alleged impropricties that are not apparent or which could not reasonably have
been discovered prior to submission date of the proposals, such as disputes over the staff
recommendation for coniract award, shall be submitted in writing to the RFP Facilitator, within
forty-eight hours from receipt of the notice from the City advising of staff’s recommendation for
award of contract. The protest must clearly specify in writing the grounds and evidence on which
the protest is based. The RFP Facilitator will respond to the protest in writing at least three days
prior to the meeting at which staff’s recommendation to the City Council will be considered,
Should Proposer decide to appeal the response of the RFP Facilitator, and pursue its protest at the
Council meeting, it will notify the RFP Facilitator of its intention at least two days prior to the
scheduled meeting.

9. CONFIDENTIALITY

The California Public Records Act (Cal. Govt. Code Sections 6250 et seq.) mandates public access
to government records. Therefore, unless information is exempt from disclosure by law, the
content of any request for explanation, exception, or substitution, response to this RFP, protest, or
any other written communication between the City and Proposer, shall be available to the public.
The City intends to release all public portions of the proposals following the evaluation process at
such time as a recommendation is made to the City Council.

If Proposer believes any communication contains trade secrets or other proprietary information
that the Proposer believes would cause substantial injury to the Proposer’s competitive position if
disclosed, the Proposer shall request that the City withhold from disclosure the proprietary
information by marking each page containing such proprietary information as confidential.
Proposer may not designate its entire proposal as confidential nor designate its Price Proposal as
confidential.

Submission of a proposal shall indicate that, if Proposer requests that the City withhold from
disclosure information identified as confidential, and the City complies with the Proposer’s
request, Proposer shall assume all responsibility for any challenges resulting from the non-
disclosure, indemnify and hold harmless the City from and against all damages (including but not
limited to attorney’s fees that may be awarded to the party requesting the Proposer information),
and pay any and all costs and expenses related to the withholding of Proposer information.
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Proposer shall not make a claim, sue, or maintain any legal action against the City or its directors,
officers, employees, or agents concerning the disclosure, or withholding from disclosure, of any
Proposer information. If Proposer does not request that the City withhold from disclosure
information identified as confidential, the City shall have no obligation to withhold the information
from disclosure and may release the information sought without any liability to the City.

10. EX PARTE COMMUNICATIONS

Proposers and Proposers’ representatives should not communicate with the City Council members
about this RFP. In addition, Proposers and Proposers’ representatives should not communicate
outside the procedures set forth in this RFP with an officer, employee or agent of the City,
including any member of the evaluation panel, with the exception of the RFP Facilitator, regarding
this RFP until after Contract Award. Proposers and their representatives are not prohibited,
however, from making oral statements or presentations in public to one or more representatives of
the City during a public meeting.

A "Proposer” or "Proposer's representative includes all of the Proposer's employees, officers,
directors, consultants and agents, any subcontractors or suppliers listed in the Proposer's proposal,
and any individual or entity who has been requested by the Proposer to contact the City on the
Proposer’s behalf. Proposers shall include the Ex Parte Communications form (Appendix C) with
their proposals certifying that they have not had or directed prohibited communications as

described in this section.
11. CONFLICT OF INTEREST

The Proposer warrants and represents that it presently has no interest and agrees that it will not
acquire any interest which would present a conflict of interest under California Government Code
sections 1090 et seq., or sections 87100 et seq., during the performance of services under any
Agreement awarded. The Proposer further covenants that it will not knowingly employ any person
having such an interest in the performance of any Agreement awarded. Violation of this provision
may result in any Agreement awarded being deemed void and unenforceable.

12. DISCLOSURE OF GOVERNMENTAL POSITION

In order to analyze possible conflicts that might prevent a Proposer from acting on behalf of the
City, the City requires that all Proposers disclose in their proposals any positions that they hold as
directors, officers, or employees of any governmental entity. Additional disclosure may be
required prior to contract award or during the term of the contract. Each Proposer shall disclose
whether any owner or employee of the firm currently hold positions as elected or appointed
officials, directors, officers, or employees of a governmental entity or held such positions in the
past twelve months using the attached “Disclosure of Government Positions Form.” (See Appendix

E)
13 CONDITIONS TO AGREEMENT, IF ANY.
The selected Proposer will execute an Agreement for Services with the City describing the Scope

of Services to be performed, the schedule for completion of the services, compensation, and other
12



pertinent provisions. The contract shall follow the sample form of Agreement provided as
Appendix B to this RFP, which may be modified by City. All Proposers are directed to particularly
review the indemnification and insurance requirements set forth in the sample Agreement.

The terms of the agreement, including insurance requirements have been mandated by the City
and can be modified only if extraordinary circumstances exist. Submittal of a proposal shall be
deemed acceptance of ali the terms set forth in this RFP and the sample Agreement for Services
unless the Proposer includes with its proposal, in writing, any conditions or exceptions requested
by the Proposer to the proposed Agreement, In accordance with the Municipal Code, the City may
consider the scope and number of conditions in evaluation proposals and determining the lowest

responsible bidder.
14,  DISQUALIFICATION QUESTIONNAIRE

Proposers shall complete and submit, under penalty of petjury, a standard form of questionnaire
inquiring whether a Proposer, any officer of a proposer, or any employee of a Proposer who has a
proprietary interest in the Proposer, has ever been disqualified, removed, or otherwise prevented
from proposing on, or completing a federal, state, or local government project because of a
violation of law or safety regulation and if so, to explain the circumstances. A proposal may be
rejected on the basis of a Proposer, any officer or employee of such Proposer, having been
disqualified, removed, or otherwise prevented from proposing on, or completing a federal, state,
or local project because of a violation of law or a safety regulation. See Appendix E.

15. STANDARD TERMS AND CONDITIONS

Amendments

The City reserves the right to amend or supplement this RFP prior to the proposal due date. All
amendments and additional information will be posted to the Costa Mesa Procurement Registry,
Costa Mesa - Official City Web Site - Business - Bids & RFP's; Proposers should check this web

page daily for new information.

Cost for Preparing Proposal

The cost for developing the proposal is the sole responsibility of the Proposer. All proposals
submitted become the property of the City.

Insurance Requirements

City requires that licensees, lessees, and vendors have an approved Certificate of Insurance (not a
declaration or policy) or proof of legal self-insurance on file with the City for the issuance of a
permit or contract. Within ten (10} consecutive calendar days of award of contract, successful
Proposer must furnish the City with the Certificates of Insurance proving coverage as specified
within Appendix B. |
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SECTION | ® BACKGROUND AND PROJECT SUMMARY

DAVID TAUSSIG & ASSOCIATES, INC. (“DTA”, PRIMARY CONSULTANT) AND STANLEY R. HOFFMAN ASSOCIATES
(“HOFFMAN™), together, the "Project Team", are pleased to submit this proposal to the City of Costa
Mesa (the "City"). Itis our understanding that the City is seeking a consultant to work with City staff
to review the existing Quimby ordinances and prepare an AB 1600-compliant nexus fee study (the
“Fee Study”) for a proposed Parks Facilities Residential Impact Fee. The Study shall utilize
facilities needs list that reflects the City’s current infrastructure needs and costs, as well as
existing and future population, employment and development forecasts.

The general goal of the approval and implementation of a development impact fee (DIF) program is
to ensure that City's park facilities needs are adequately financed in a timely manner, and that
costs are allocated in a manner that is equitable, financially feasible, and consistent with City
guidelines and policies. DTA’s specific objectives in assisting in the review and implementation of
the impact fee program shall be to (1) comprehensively review the existing Quimby ordinances, (2)
confirm the anticipated residential development and absorption rates within the City, (3) prepare a
cost allocation analysis that distributes facilities costs by land-use category to existing and future
development within the City, (4) prepare a report for consideration by the City Council.

The backgrounds of each firm are as follows:

A. DTA
As described in greater detail in the attached proposal, DTA is a public finance consulting

firm with offices in Newport Beach, San Francisco, Fresno and Riverside, California, as well
as Chicago, lllinois and Dallas, Texas. Since its establishment in 1985, DTA has
completed consulting assignments for more than 2,000 clients in ten states. During this
period, the firm has been involved in the formation of more than 1,500 public finance
districts, with total bond authorizations exceeding $50 billion. Our financing programs
have utilized a variety of public financing mechanisms such as Assessment Districts
(“ADs™), Community Facilities Districts (“CFDs"), Certificates of Participation, Tax Allocation
Bonds, Sewer and Water Revenue Bonds, Marks-Roos Bond Pools, Landscaping and
Lighting Districts (“LLDs”), Integrated Financing Districts, and various types of fee
programs. DTA's consulting services include, but are not limited to:

e Development Impact Fee Justification Studies

e Public Financing Plans and Strategies

e Special Tax and Assessment Engineering

¢ Fiscal Impact Reports and Economic Impact Analyses

e Economic Development and Revitalization Studies

o Real Estate Economics

B. Hoffman
Hoffman, with offices in Los Angeles and Alameda, is an urban economics and financial

consulting firm established in 1981 and incorporated in 1984 providing economic and
real estate market research, economic development strategies, as well as fiscal and
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SECTION | @ BACKGROUND AND PROJECT SUMMARY

financial analysis for public agencies and private firms.

The Project Team understands that the final product for this engagement will be a written
residential development impact fee study (the "DIF Study") recommending an appropriate fee
justification methodology and fee levels, and may include a mechanism to allow for periodic
updates of the fee program. The Project Team also recommends that the City explore funding
options to supplement the DIF, in case future growth is anticipated to produce only a portion of the
revenues necessary to construct the new park and open space facilities. The Project Team's
preliminary approach is outlined below and a kickoff meeting with appropriate City staff is
proposed in order to confirm and refine the scope of work, assign responsibilities, identify and
discuss issues, assumptions, and constraints, and develop a detailed schedule for the preparation
of the Fee Study and implementation of the DIF program.
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SECTION Il ® DESCRIPTION OF SCOPE OF WORK AND

METHODOLOGY
A. IMPLEMENTATION/WORK PLAN

Work products stemming from the scope of services described in this section will include
the following:

= Growth projections based on demographic and entitlement data;

= Facilities project list and estimated costs derived from the facilities identified in
the City's Parks and Open Space Park and Recreation Master Plan currently
being developed

= Preliminary fee calculations; and

= The draft and final fee study reports that satisfy the "rational nexus" tests used
by the courts to determine the legality of development exactions.

The three types of fee methodologies used by DTA for a typical AB 1600 study are
discussed below and are based on (i) an existing infrastructure plan, (ii) a predetermined
capacity amount, or (iii) a generic standard. DTA anticipates that a plan-based
methodology will be employed based on the pending Parks Master Plan. Conceptually, all
three of these methodologies are similar in that they employ the concept of an Equivalent
Dwelling Unit ("EDU") or Equivalent Benefit Unit ("EBU") to allocate benefit among the
various land use classes. Both of these terms are similar, in that they provide a means of
quantifying different land uses in relation to their equivalence to a common level of benefit.
For many types of facilities, EDUs are calculated based on the number of residents or
employees generated by each land use class. For other facilities, different measures, such
as number of daily trips, number of service calls, or amount of storm water run-off (e.g.,
drainage coefficients) more accurately represent the benefit provided to each land use

class.

There are many methodologies that can be employed to calculate fees, but they are all
based on determining an appropriate level of service for future development and the cost
of providing the improvements needed to achieve that service level. It is also necessary to
eliminate any costs related to mitigating existing deficiencies which need to be dealt with
irrespective of whether new development ever occurs.

PLAN-BASED FEES

The first method of assessing fees is based on a "Plan," such as a Master Plan of Facilities,
which identifies a finite set of improvements. With this plan, improvement costs are known
and can be assigned to all land uses planned in the future. Improvement costs are
allocated in proportion to the amount of demand caused by each development type. This
method assumes the entire service capacity of the planned improvements will be absorbed
by projected development. This method works well when it is difficult to measure the actual
service needed by a particular development, or where capacity cannot be directly related to
demand. Roads and flood control improvements are examples where "plan” based fees are
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often used. These fees typically take the form of a per unit assessment.
CAPACITY-BASED FEES

A second method of fee assessment is based on the "capacity" of a service or system, such
as a water tank or a sewer plant. This kind of fee is not dependent on a particular land use
plan (i.e., amount or intensity) but rather it is based on a rate or cost per unit of capacity
that can be applied to any type of development, as long as the system has adequate
capacity. This type of fee is useful when the costs of the facility or system are unknown,
however, it requires that the amount of capacity used by a particular development can be
measured or estimated. Capacity-based impact fees are assessed per unit of demand by
dividing the cost of the facility by the facility capacity. This type of fee would most typically
be assessed for water or wastewater systems.

STANDARD-BASED FEES

A third method of assessing fees is based on "standards" where costs are based on units of
demand. This method establishes a generic unit cost for capacity, which is then applied to
development per unit of demand. When a master plan has not been prepared, park DIFs
are frequently standard-based. The State Quimby Act allows cities and counties to
establish a service standard, typically three to five acres of parkland per thousand
population, which new development must provide. This standard is not based on cost but
rather on a standard of service. This method has several advantages including not needing
to know the cost of a specific facility, how much capacity or service is provided by the
current system, or having to commit to a specific size of facility.

METHODOLOGY
Task No. 1 - Kick-off Meeting

The Project Team will meet with City staff in an initial kick-off meeting to confirm and refine
the details of the scope of services and discuss risks, issues, fee methodology, information
needed and available (i.e., GIS data, Parks Master Plan, stakeholder groups, etc.),
schedule, and resolve other concerns as appropriate.

Task No. 2 -Demographic and Development Data Analysis

This task will acquire existing and projected demographic and development data for the
next 10 years. We will first compile the residential population and dwelling unit statistics
for the latest estimate available, including using U.S. Census and Department of Finance
data. This information will then be brought as current as possible using the latest building
permit completion information to estimate residential development that has occurred since
the latest reported data. Population factors per housing units by type will then be
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estimated. The types of housing units by single family and multi-family by various density
ranges will be defined in coordination with the project team and City staff.

Since the City of Costa Mesa is largely built out, for projected residential growth for the next
10 years, we will review parcel level data to first identify vacant parcels and then to identify
underutilized parcels. This will require close coordination with the Planning staff to specify
where new growth is likely to occur. Itis assumed that the City will have zoning and General
Plan densities in a GIS format for this analysis. The population per household statistics will
then be applied to the projected units by type to yield projected population and residential
growth. We will compare our analysis with any projections that are available from the City
and from SCAG’s Regional Transportation system.

Our work will be documented in a report and presented to the project team and City staff at
one meeting. Any comments or edits will be incorporated into the draft report, and a final
report will then be submitted in electronic format. All of the residential data developed will
be provided in spreadsheet format,

WORK PRODUCT: Demographic Report and Database

Task No. 3 - Facilities Project List

The Project Team intends to utilize the facilities project list and estimated costs contained
within the Park and Recreation Master Plan. If the Park and Recreation Master Plan does
not segregate facilities needs for existing and new development, the Project Team will
apportion the Park and Recreation Master Plan facilities between existing and new
development in consultation with City staff and in accordance with the nexus analysis
conducted under Task No. 4 below.

WORK PRODUCT:Facilities Project List and Cost Estimates

Task No. 4 - Conduct Nexus Analysis

This task entails developing the methodology used to establish the DIF amount. There are
two critical issues that must be considered in developing a DIF program. The DIF program
must generate revenues in a timely manner and the methodology must meet the nexus or
benefit requirements of AB 1600. Since fees of any sort are controversial, it is critical that
any fee established be defensible.

DTA's fee study methodology will be subject to legal review by the City Attorney and must
meet the nexus or benefit requirements of AB 1600, which requires that there be a nexus
between fees imposed, the use of the fees, and the development projects on which the
fees are imposed. Furthermore, there must be a relationship between the amount of the
fee and the cost of the improvements. In order to impose a fee as a condition for a
development project, the methodology must accomplish the following:
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= |dentify the purpose of the fee;

= |dentify the use to which the fee is to be put. If the use is financing public
facilities, the facilities must be identified;

= Determine how there is a reasonable relationship between the fee's use and the
type of development project on which the fee is imposed; and

=  Determine how there is a reasonable relationship between the need for the
public facility and the type of development project on which the fee is being

imposed.
Implicit in these requirements is a stipulation that a public agency cannot impose a fee to
cure existing deficiencies in public facilities or improve public facilities beyond what is
required based on the specific impacts of new development. The benefit methodology
established in this subtask will be documented in the final fee study report.

WORK PRODUCT:  Memorandum Summarizing the Recommended DIF Methodology,
One Teleconference to Review/Discuss

Task No. 5 - Develop Fee Schedule

This task entails calculating the DIF amounts based upon the growth projections completed
in Task No. 2, facilities needs and costs determined in Task No. 3, and the recommended
methodology from Task No. 4. DTA shall calculate the fees for the City by inputting the data
compiled under the preceding tasks, and computing the amount of each fee to be levied.
This work will be prepared in a spreadsheet format which can be updated on an annual

basis.

WORK PRODUCT:  Fee Calculations, One Public Meeting
Task No. 6 - Comparative Fee Analysis

This task entails conducting a survey of the parks and recreation DIF fees being imposed by
comparable jurisdictions, primarily those neighboring Costa Mesa and within and near
Orange County. Itis assumed that eight (8) to ten (10) jurisdictions will be surveyed as to:
1) whether they have a parks and recreation fee; 2) how long has it been in place and isita
Quimby based fee; 3) what is the level and cost of the fee; 4) is the fee updated annually
and the cost escalator used; 5) has the fee been sufficient to fund parks and recreation
facilities or are other funding sources required, and what are those sources.

WORK PRODUCT: Comparative Fee Analysis memorandum
Task No. 7 - Prepare Draft and Final Reports

This task entails preparation of the draft and final fee study reports for consideration by the
City Council and City Staff.
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Subtask 7.1 - Prepare Draft Reports

Based on the work completed in Task Nos. 1 through 5, the Project Team will
prepare an administrative draft and final screen check Draft Report for review and
consideration by City staff and one Draft Report for public distribution incorporating
comments from City staff. The draft reports will be prepared pursuant to the
standards of AB 1600 and is expected to include:

= Executive Summary;

= Growth Projections;

= Project List;

= Development Impact Fee Calculations;

= Recommended Fee Levels; and

= Recommended Process for Keeping Impact Fees Current.

Subtask 7.2 - Prepare Final Reports

Following distribution of the Draft Report for public comment, the Project Team will
prepare the Final Report for presentation to the City Council and public distribution.

WORK PRODUCT: Draft and Final Report, One Teleconference to Review Draft Report,
One Public Meeting, One Public Meeting/City Council Meeting

Task No. 8 -Meetings and Teleconferences

This task entails attendance at meetings with City staff, including the Development
Services, Planning Services, and Parks and Recreation staff. This task also entails
attendance at meetings with the Planning Commission, Park and Recreation Commission,
and a City Council Public Hearing. Each Project Team firm will attend and/or participate as
follows:

=  DTA will attend a total of seven (7) in-person meetings with City staff,
including the kick-off meeting; three (3) City staff meetings; and three (3)
public meetings.

= Hoffman will attend a total of one (1) in-person meeting, the kick-off
meeting, and one (1) public meeting.
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C. PROJECT SCHEDULE

City of Costa Mesa
Park Facilities Residential Impact Fee Study
Project Schedule

Target 2014
Target Completion
Party | Start Date Date Jul _Aug | Sep | Oct
Task 1 - Kickoff Meeting All 6/30/2014 7/3/2014
Task 2 - Acquire Demographic and Development Data
Subtask 2.1 Population and Household Projections
Draft Projections Hoffman| 7/3/2014 8/1/2014
City Staff Review City 8/1/2014 8/8/2014
Final Projections Hoffman| 8/8/2014 8/15/2014
Subtask 2.2 Documentation of Projections
Draft Projections Hoffman| 7/3/2014 8/1/2014
City Staff Review City 8/1/2014 8/8/2014
Final Projections Hoffman| 8/8/2014 |8/15/2014
Task 3 - Facilities Project List 7/3/2014 8/1/2014
Task 4 - Conduct Nexus Analysis
Draft Memorandum DTA | 7/3/2014 8/1/2014
City Staff Review DTA | 8/1/2014 8/8/2014
Final Memorandum DTA | 8/8/2014 8/15/2014
Task 5 - Develop Fee Schedule
Draft Fee Calculations DTA | 8/8/2014 8/15/2014
City Staff Review DTA |8/15/2014 |8/22/2014
Final Fee Calculations DTA |8/22/2014 |8/25/2014
DTA/
Task 6 - Comparative Fee Analysis Hoffman| 8/8/2014 8/15/2014
Task 7 - Prepare Draft and Final Reports
Administrative Draft DIF Study DTA | 8/8/2014 |8/22/2014
City Staff Review City |8/22/2014 |8/29/2014
Final DIF Study DTA |8/29/2014 9/8/2014
Task 8 - Meetings and Teleconferences
Development Services Meeting All 8/15/2014 |8/22/2014
Public Services Meeting All 8/15/2014 |8/22/2014
Parks and Recreation Meeting All 8/15/2014 |8/22/2014
Parks and Recreation Commission Meeting All 9/8/2014 9/30/2014
Planning Commission Meeting DTA/City| 9/8/2014 9/30/2014
City Council Public Hearing DTA/City| 9/8/2014 9/30/2014
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D. INFORMATION TO BE PROVIDED BY THE CITY
DTA requests that the following information be provided by the City at no charge and in a
timely manner such that the project does not extend beyond 12 months from the date of

authorization to proceed:

¢ City’s latest draft of its Master Plan of Park and Recreation Master Plan, as well as
pertinent updates as they arise.

0 To the extent available, detailed description of the proposed public facilities,
including the facility name and number of square feet, acres, etc. (as applicable for
each type of facility)

¢ Inventory of completed facilities within the City, including type, size, and location of
facility

¢ Cost estimates for proposed facilities (DTA anticipates that the City’s cost data and
estimates will be reviewed by DTA staff and discussed with City staff)

¢ Identification of any committed revenue sources pledged to fund proposed facilities
on the Needs List

E. DISPLACEMENT OF CITY EMPLOYEES
The tasks proposed to be performed under this proposal are not anticipated to displace any

current City employees.

F. USE OF CITY FACILITIES
DTA would not require the use of any City facility to complete the scope of work.
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DTA has assembled a team of qualified staff and sub-consultants for this engagement who bring
experience and technical expertise to each unique element of the DIF Study. Project roles and
backgrounds of our key team members are described below.

A.

DTA
The in-house project team assembled by DTA has the breadth of experience needed to

assist the City in the preparation of its DIF Study. Mr. David Taussig, President of DTA,
would be the Principal-in-Charge of the DIF Study and would be responsible for quality
control and making all major presentations related to the DIF Study. Mr. Mitch Mosesman,
Managing Director with DTA, would serve as Project Manager and would be the City's
primary point of contact throughout the course of DIF Study. He would be responsible for
the ongoing execution and completion of the DIF Study work plan, matching the Project
Team's work and deliverables with the City's needs and goals. Mr. Mosesman would be
responsible for coordinating the work of the Project Team and would be fully conversant in
the Project Team's progress, findings, and recommendations. Mr. Mosesman would
manage the work of DTA's in-house project team, leading on-site data collection efforts,
directing the development of our technical model, providing senior-level analysis, reviewing
progress and work products with City staff and development community, presenting study
findings at DIF Study meetings, and finalizing study documentation. Ms. Donna Segura, a
Manager with DTA, and Mr. Michael Raley, an analyst with DTA, will work closely with Mr.
Mosesman and will perform similar services as they relate to development of the study's
proposed impact fees and the draft and final Development Impact Fee Report.

Each Project Team members' specific task assignments and number of anticipated hours
are included in the Pricing Proposal Form in Exhibit C.

DAVID TAUSSIG
President - DTA
Project Role - Principal in Charge and Quality Assurance Officer

Mr. Taussig has over 35 years of experience in the fields of real estate finance and urban
economics. His areas of expertise include municipal finance programs for infrastructure
and public facilities development, fiscal and redevelopment impact analysis, and land
development project feasibility studies.

Mr. Taussig has an extensive background in computerized financial analysis. Since
founding DTA in 1985, Mr. Taussig has developed a number of state-of-the-art analytical
methods and modeling approaches, as well as personally directed the formation of more
than 1,000 public financing districts, and the subsequent sale of tax-exempt municipal
bonds. These districts have funded public infrastructure and services for a variety of types
of residential and non-residential development, and have included several hundred master
planned communities built throughout California, as well as in several other western states.
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Mr. Taussig's work has involved both the preparation and implementation of financing
plans, and his public sector clients have included virtually every major urban county and
city within California, as well as hundreds of special districts. He has provided similar
consulting services to many of the largest land development firms in the State. The
financing programs implemented by Mr. Taussig have ranged from land-secured
Community Facilities Districts to redevelopment tax-increment programs and lease
revenue-based Certificates of Participation. He is also responsible for DTA's successful
efforts related to funding opportunities under the American Recovery and Reinvestment Act
and various tax credit programs.

Mr. Taussig has also overseen the preparation of numerous feasibility and impact studies
involving the computerized analysis of project cash-flows and/or impacts on public
agencies and landowners. This has assumed project management responsibilities for
several dozen AB 1600 Development Fee Justification Studies, including recent studies
prepared on behalf of the cities of Blythe, Coachella, Live Oak, Paso Robles, Perris, Red
Bluff, San Luis Obispo, Torrance and Tustin, as well as the County of Colusa. He has also
been responsible for the preparation of over 100 fiscal impact studies utilized by public
agencies to determine the impact of new development or annexations on a municipality.

Prior to establishing his own firm, Mr. Taussig was Director of Finance for Gfeller
Development Company, where he was responsible for all take-out and construction
financing for the Company's residential projects and infrastructure. He also prepared
development project pro formas that were used by prospective lenders and joint venture
partners to evaluate the Company's proposed projects.

Mr. Taussig was previously employed for six years by Mission Viejo Company (MVC) where,
as Manager of Housing and Community Development, he was involved in the planning and
financing of two planned communities encompassing over 50,000 homes. Mr. Taussig was
responsible for a substantial portion of MVC's mortgage financing and infrastructure
financing during that period. He also worked for five years in the public sector as the
administrator of a federal housing and community development program, and as a land-use
planner. Mr. Taussig's educational background includes a Masters in City Planning from
the University of California at Berkeley and a B.A. in Economics from Cornell University. He
has received full certification from the American Institute of Certified Planners.

MITCH MOSESMAN
Managing Director- DTA
Project Role - Project Manager

Mr. Mosesman has over twenty years of experience in the field of public finance. Since
joining DTA in 1988, he has specialized in special tax and assessment as well as tax
increment bond financing and is familiar with a wide range of infrastructure financing
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mechanisms, including Community Facilities Districts, Public Improvement Districts, Special
Assessment Districts, Special Service Areas, and Tax Increment Development Districts.

During his tenure at DTA, he has managed well over 200 special district financing
assignments. Financings on which Mr. Mosesman has worked have run the gamut from
new and parity bond issues to refundings and workouts, and have utilized various debt
structures, including variable rate bonds, senior and subordinated bonds, and bond pools.
In addition, Mr. Mosesman has also assisted in the formation of special tax and
assessment districts to fund public services, including police and fire protection services, as
well as lighting and landscape maintenance. His work on fee justification studies includes
fee programs in Mammoth Lakes, Rialto, and the County of San Bernardino, as well as
programs in five other states outside California.

Recently, Mr. Mosesman's practice has focused on the formation and implementation of
special tax and assessment financings in the States of lllinois, New Mexico, and Texas. Mr.
Mosesman was actively involved in the drafting of the New Mexico Public Improvement
District Act and assisted with the formation and sale of bonds for the first public
improvement district in that state.

Mr. Mosesman also established and co-manages DTA's district administration practice,
which provides administrative services to over 200 districts in California, lllinois, and New
Mexico. Mr. Mosesman has been a featured speaker for seminars and conferences
conducted by the Urban Land Institute and the California Department of Real Estate. Mr.
Mosesman holds a B.A. degree from Claremont McKenna College in mathematics and

economics.

DONNA SEGURA
Manager- DTA
Project Role - Task Specialist

Ms. Segura has a background in financial analysis and due diligence studies. Since joining
the firm in 2000, Ms. Segura has been involved in all aspects of formation and
implementation of special financing districts, including the preparation of tax spreads and
pro formas, overlapping debt analyses, and rates and methods of apportionment of special
tax. Her involvement with various developers has included assistance with their due
diligence reporting, preparation of property owner disclosure documentation, and special
financing district feasibility, all of which has given Ms. Segura immense experience in
working with public agencies. Her work on fee justification studies includes fee programs in
Brawley and Rialto.

Ms. Segura oversees the special tax setting/assessment levy services for numerous public
agencies in California, lllinois, and New Mexico. She has expertise in managing delinquent
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special taxes and assessments, preparing continuing disclosure documents for both public
sector and developer clients, and preparing special tax administration reports.

Ms. Segura received her Bachelor of Science degree in Business Administration with an
emphasis in Finance and Real Estate in 2000 from the California State University, San

Bernardino.

MICHAEL RALEY
Analyst - DTA
Project Role - Task Specialist

Mr. Raley has a background in urban planning, land use entitlements, and land economics.
Since joining DTA in 2014, Mr. Raley has been involved in the administration of assessment
districts in and outside of California, preparation of Engineer's Reports, and disclosure
compliance. Prior to joining DTA, he was a Research Assistant at the USC Center for
Economic Development, where he completed a feasibility study of a tribal retail center in

Riverside County.

Michael is a member of the Urban Land Institute. He holds Bachelor of Arts degrees in
Sociology and Public Administration/Public Policy from Michigan State University, as well as
a Master of Planning degree from the University of Southern California, with an emphasis in
economic development.

B. HOFFMAN
Mr. Stan Hoffman will lead the Hoffman team consisting of Marcine Osborn, Senior

Associate and Doug Mende, as a sub-consultant for GIS support. Based on his extensive
work with the County of San Bernardino regarding both development impact fee studies
and fiscal impact analyses, Mr. Hoffman will act as Principal-in-Charge and oversee all of
the work related to product data development. He will also provide quality control in the
preparation of all documents that are submitted as work products. Marcine Osborn will
have the main responsibility for preparing the base year and projected socioeconomics and
land uses the Hoffman team will analyze. She will coordinate closely with Doug Mende, GIS
specialist, who will have primary responsibility for developing the necessary GIS based
analysis of demographic and land use growth projections as well as working with City staff
in assembling the latest County Assessor and General Plan land use data. Mr. Hoffman will
plan to attend major team meetings.

STANLEY R. HOFFMAN
Principal - Hoffman
Project Role - Principal in Charge

Mr. Hoffman has over thirty-five years experience in planning and urban economics. His
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fields of interest include economic and demographic analysis, land use projections, fiscal
and financial studies, annexations, real estate market research and development impact
fees. He has managed major programs in both the public and private sectors, involving
numerous presentations before political and academic bodies and professional audiences.

Since establishing Stanley R. Hoffman Associates in 1981, Mr. Hoffman has specialized in
fiscal and economic impact studies and market feasibility studies for residential, office and
major retail shopping centers. These studies have been prepared for cities, counties,
redevelopment agencies, other public agencies and developers. His firm's work has also
focused on demographic and use land projections in many jurisdictions in southern
California.

Mr. Hoffman has extensive experience in preparing fiscal impact studies for general and
specific plans and annexations for communities throughout Southern California. He has
also worked with many communities in economic development strategies to revitalize and
diversify their local economy including older, downtown areas.

Mr. Hoffman volunteers regularly on professional planning committees, organizations and
conferences. He has been a member and is a past president of the California Planning
Roundtable since 1981 as well as serving as a past president, treasurer and former
member of the California Planning Foundation for ten years. He also participates on many
panels and awards juries for the APA local chapters.

Mr. Hoffman received his M.A. in Urban Planning from the University of California at Los
Angeles in 1972, his M.S. in Electrical Engineering from the University of Michiganin 1967,
and his B.S. in Engineering from the University of California at Los Angeles in 1966.

MARCINE OSBORN
Senior Associate - Hoffman
Project Role - Fee Methodology and Demographic Projections

Ms. Osborn has over twenty-five years’ experience in the fields of fiscal, financial and
economic analysis; urban and regional planning; project management; demography,
environmental impact studies; geography and consumer and small business market

research.

Among the many studies she has worked on since her employment in 1989, Ms. Osborn set
up the fiscal model and fiscal factors for the City of Hesperia |-15/Main Street-Corridor
Specific and for the Transportation Land Management for the County of Riverside's and
County of San Bernardino's General Plan Updates. She has prepared a number of fiscal
studies for projects in San Bernardino County and throughout Southern California.

Ms. Osborn received her M.A. in Geography from the University of California at Los Angeles
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in 1975 and her B.A. in Geography from the University of California at Los Angeles in 1973.

DOUG MENDE
Project Role - GIS Specialist

Geographic Information Systems specialist with Statistical Research, Inc.- subconsultant to
SRHA. As Director of GIS for SRI, Mr. Mende assumes the responsibility for program
development, project management and consulting leadership for GIS projects. With over 27
years of GIS experience, Mr. Mende is a proven GIS professional, educator, and industry
leader with the ability to conceive, design, and implement successful and award-winning
GIS projects. Currently, Mr. Mende is working on the County of San Bernardino's
Development Fee Impact Study. Mr. Mende provides GIS suppport for Stanley R. Hoffman
Associates and David Taussig and Associates in developing data from assessor parcel
records, general plan files, and U.S. Census demographic data sources. Mr. Mende has an
MBA, Business, University of Redlands, 2001, an Urban Planning Certificate California State
University San Bernardino, 1988, and a B.S. Biology, University of Redlands, 1986, Minors
in Chemistry and Geology.
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A.

QUALIFICATIONS

15

DTA

DTA has been in business for 29 years. DTA has provided public finance consulting
services to virtually every major and urban City in the State. Our City clients are too
numerous to list individually, but include the Cities of Anaheim, Fresno, Long Beach,
Los Angeles, Sacramento, San Diego, San Francisco and San Jose. Our City clients
have included the Counties of Alameda, Contra Costa, Fresno, Imperial, Los Angeles,
Madera, Marin, Orange, Placer, Riverside, Sacramento, San Bernardino, San Diego,
San Francisco, Santa Barbara, Shasta, Sutter, Stanislaus and Yuba. In terms of AB
1600 impact fee studies, DTA has prepared such studies for the Cities of Blythe,
Brawley, Calexico, Cathedral City, Live Oak, Mammoth Lakes, Palo Alto, Paso
Robles, Perris, Red Bluff, San Francisco, San Jacinto, San Luis Obispo and
Torrance, as well as for the Counties of Colusa, Riverside and Santa Barbara,
among others, and is currently working on a study for Jurupa Recreation and Park

District.

All DTA AB 1600 studies, as well as our Assessment District formation work, include
a benefit cost analysis and determination of nexus between the facilities financed,
local land use and the financing mechanism utilized. DTA has prepared
approximately 250 fee studies nationwide, including over one hundred AB 1600 Fee
Justification studies and analyses prepared by DTA have supported fees for a variety
of public improvements, including parks, transportation, water, sewer and flood
control facilities, fire and police stations, libraries and other types of infrastructure.
More detailed information regarding DTA’s experience specifically preparing AB
1600 studies is included in the Client References section below.

DTA currently has a staff of more than 25 employees, all of whom are directly
involved solely in public finance. Staff members come from backgrounds in a
number of fields, including land development, public administration, civil
engineering, investment banking, economic consulting, redevelopment, law, and
land-use planning. This diversity of experience and expertise allows DTA to meet a
wide-variety of challenges, both related to the actual work-product and to client-
management. All of DTA's personnel have considerable experience in computer-
based financial analysis and modeling, which is a key component of the firm’s
consulting services. This fact assures that the development of computer models
utilized in the potential Nexus Study will be in experienced hands.

Perhaps DTA's most outstanding qualification is the dedication and loyalty of the
senior employees, many whom have worked at DTA for twenty years or more and are
available should any unique situations arise. As a result, DTA is able to offer a level
of management expertise that is unequalled throughout the public finance
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consulting industry.

2. HOFFMAN
Hoffman has been in business for 33 years. Hoffman provides comprehensive

planning services both individually and in cooperation with project teams, and is
known for its expertise in the following areas:

¢ Urban Economic Analysis
= Provide consulting services in the formulation of economic
development policies and strategies
= Areas of Emphasis
= General Plan Economic Policies and Programs
= Economic Development Strategies
= Retail Impact Analysis
= Downtown Revitalization Studies

o Fiscal and Financial Studies

= Provide information on cost and benefit consequences of
land use and infrastructure changes to cities and counties.
Means are determined for funding public infrastructure
improvements required for development

= Areas of Concentration

= Fiscal Impact Analysis

= Development Impact Fee Studies

= Capital Financing Evaluations

o Real Estate Market Research
n Provide decision information on development
opportunities for overall market evaluations and site
specific assessments

= Techniques Employed

o Land Use Market Absorption

= Demographic projections

m Financial Pro Formas

n Market Feasibility Assessments

¢ Annexations

u Prepare fiscal impact and plan of services studies
for proposed jurisdictional boundary changes
= Areas of Concentration
= Sphere of Influence Studies
= Growth Management Phasing Plans
DAVID TAUSSIG 18
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Hoffman takes pride in designing services to meet a variety of client needs, ranging
from overall market assessments and general and specific plans to the details of
site-specific development analysis to provide innovative solutions for the client's
specific requirements.

B. REFERENCES
References for the Project Team are included on the following pages. The following include

examples and references for each Project Team member's recent work in the areas of
expertise they will be providing to the DIF Study. All of DTA's Project Profiles involve the
preparation of AB 1600 development impact fee studies for municipalities in California. We
encourage you to contact our references to learn firsthand how well our Project Team
members' staffs meet the needs of their clients.

1. DTA
Name of Key Staff Contact Brief Dates services
Agency Name/Address Description of provided
Project: (from/through*)
City of San David Taussig | Mr. Tim Hults AB 1600 Fee 2005-Present
Jacinto, CA City Manager Justification
595 8. San Jacinto Ave., Bldg A Study Original,
San Jacinto, CA 92583 Update, and 5
Phone: (951) 487-7330 Year Report
Fax: (951) 537-6387
thults@sanjacintoca.us
City of Tustin, David Taussig | Mr. John Buchanan AB 1600 Fee 2004 - Present
CA RDA Program Manager Justification
300 Centennial Way Study and Fiscal
Tustin, CA 92780 Impact Analysis
Phone: (714)573-3107
jbuchanan@tustinca.org
Ms. Christine Shingleton
Former Assistant City Manager
Community Strategic
Phone: (949) 650-8478
cshingleton@roadrunner.com
City of Paso David Taussig | Mr. James App, City Manager AB 1600 Fee 2005 -Present
Robles, CA Mr. John Falkenstien, Justification
City Engineer Study and Fiscal
1000 Spring Street Impact Analysis
Paso Robles, CA 93446
Phone: (805) 237-3970
Fax: (805) 237-4032
japp@prcity.com
'"‘ DAVID TAUSSIG
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SECTION IV B QUALIFICATIONS

2. HOFFMAN
Name of Foy3taft Brief Description of Dat‘es
Agency Contact Name/Address Project: servllceS
provided
County of San | Stanley Mr. Gerry Newcombe Regional Facility Needs, | 2012-present
Bernardino Hoffman Director of Public Works including regional parks
Phone: (909) 387-7906 and trails
Fax: (909) 387-7911
gnewcombe@dpw.sbcounty.gov
City of Stanley Mr. Scott Wolfe Economic analysis, 2010 -
Westlake Hoffman Planning Director including DIF analysis Current
Village 31200 Oak Crest Drive
Westlake Village, CA 91361
Phone: (818) 706-1613
Fax: (818) 706-1391
scott@vlv.org
City of Stanley Mr. Scott Reimers, Planner Economic development 2010-2012
Pasadena Hoffman City of Pasadena and fiscal analysis of
100 No. Garfield Ave. Ste. 116 General Plan update
Pasadena, CA 91109
626-744-6710
sreimers@cityofpasadena.net
3. PROJECT TEAM
Name of e Brief Description of Da'fes
Agency Contact Name/Address Project: servllces
provided
County of San | David Taussig, | Mr. Gerry Newcombe AB 1600 Fee Justification 2011 -
Bernardino Mitch Director of Public Works Study; Current
Mosesman, Phone: (909) 387-7906 Employment and
Stanley Fax: (909) 387-7911 demographic projections
Hoffman gnewcombe@dpw.sbcounty.gov for Countywide Regional
Drainage Facilities
Mr. Tom Hudson Development Impact Fee
Director of Land Use Services Dept.
385 North Arrowhead Ave.
San Bernardino, CA 92515
Phone: (909) 252-5105
Tom.Hudson@lus.sbcounty.gov
City of Mitch Mr. Brian Gengler AB 1600 Fee Justification | 2013- Current
Victorville Mosesman, City Engineer Study; Employment and
Donna Segura, | 14343 Civic Drive demographic projections
Stanley Victorville, CA 92392 USA for Citywide Regional
Hoffman Phone: (760) 955-5156 Drainage Facilities
bgengler@ci.victorville.ca.us Development Impact Fee
" DAVID TAUSSIG
1 R & ASSOCIATES 20
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SECTIONV H FINANCIAL CAPACITY AND PRICING
PROPOSAL FORM

A. Financial Capacity
DTA's financial statements are confidential and will be provided should we be selected. DTA is

not subject to any current or pending administrative proceedings, claims, lawsuits, or other
exposures.

B. Pricing Proposal Form
The Pricing Proposal Form is included as Exhibit B.

)"y gADAVID TAUSSIG
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SECTION VI B DISCLOSURE

A. City Relationships

DTA does not have any past or current business or personal relationships with any current
Costa Mesa elected official, appointed official, City employee, or family member of any current
Costa Mesa elected official, or City Employee.

B. Ex Parte Communications Certificate
The Ex Parte Communications Certificate is included in Exhibit A.

C. Disclosure of Government Positions

The Disclosure of Government Positions is included in Exhibit C.

D. Disqualifications Questionnaire

The Disqualifications Questionnaire is included in Exhibit D.

E. Professional Services Agreement

DTA is prepared to execute a contract with the City and will provide comments to the City's
standing professional services agreement at such time should we be selected and the full
agreement provided for review.

22
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EX PARTE COMMUNICATIONS CERTIFICATION

Please indicate by signing below one of the following two statements, Only sign one statement.

L certify that Proposer and Proposer’s representatives have not had any communication with 2 City
Councilmember concerning the PARK FACILITIES RESIDENTIAL IMPACT FRER
STUDY RFP at any time after April 28, 2014

o

OR

I certify that Proposer or Proposer’s representatives have communicated after April 28, 2014 with
a City Councilmember concerning the PARK FACILITIES RESIDENTIAT, IMPACT FREE,
STUDY RFP. A copy of all such communications is attached to this form for public distribution,

39



EXHIBIT A ® EX PARTE COMMUNICATIONS CERTIFICATE

Attached
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1 B 2 ASSOCIATES

Public Finance and Urban Economics




EXHIBIT B B PRICING PROPOSAL FORM

Task Hours Hourly Rate Subtotal Total
1 KICK-OFF MEETING $1,800
David Taussig 2 $210 $420
Mitch Mosesman 2 $200 $400
Donna Segura 2 $190 $380
Michael Rakey 0 $120 $0
Stan Hoffman 3 $200 $600
Doug Mende 0 $135 $0
2 ACQUIRE DEMOGRAPHIC AND DEVELOPMENT DATA $6,960
Stan Hoffman 12 $200 $2,400
Doug Mende 16 $135 $2,160
Marcine Osborn 24 $100 $2,400
3 FACILITIES PROJECT LIST $2,700
Mitch Mosesman 3 $200 $600
Donna Segura 6 $190 $1,140
Michael Rakey 8 $120 $960
4 CONDUCT NEXUS ANALYSIS $4,320
David Taussig 4 $210 $840
Mitch Mosesman 6 $200 $1,200
Donna Segura 12 $190 $2,280
Michael Raley 0 $120 $0
5 DEVELOP FEE SCHEDULE $5,020
David Taussig 0 $210 $0
Mitch Mosesman 6 $200 $1,200
Donna Segura 10 $190 $1,900
Michael Rakey 16 $120 $1,920
6 COMPARATIVE FEE ANALYSIS $3,080
Mitch Mosesman 2 $200 $400
Donna Segura 2 $190 $380
Stan Hoffman 3 $200 $600
Marcine Osborn 17 $100 $1,700
7 PREPARE DRAFT AND FINAL REPORTS $8,500
David Taussig 4 $210 $840
Mitch Mosesman 8 $200 $1,600
Donna Segura 18 $190 $3,420
Michael Ralkey 22 $120 $2,640
8 MEETINGS AND TELECONFERENCES $10,800
David Taussig 6 $210 $1,260
Mitch Mosesman 20 $200 $4,000
Donna Segura 26 $190 $4,940
Stan Hoffman 3 $200 $600
Doug Mende 0 $135 $0
TOTAL $43,180
Expenses 3.0% $1,295
GRAND TOTAL COSTS $44,475

3"y gADAVID TAUSSIG
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EXHIBIT C ® DISCLOSURE OF GOVERNMENT POSITIONS

Each Proposer shall disclosure below whether any owner or employee of the firm currently hold
positions as elected or appointed officials, directors, officers, or employees of a governmental entity or
held such positions in the past twelve months. List below or state "None."

None.

y"j g DAVID TAUSSIG
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EXHIBIT D B DISQUALIFICATIONS QUESTIONNAIRE

The Contractor shall complete the following questionnaire:
Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has
proprietary interest in the Contractor, ever been disqualified, removed, or otherwise prevented from

bidding on, or completing a federal, state, or local government project because of a violation of law or
safety regulation?

Yes No X
If the answer is yes, explain the circumstances in the following space.

Not applicable.

35 g DAVID TAUSSIG
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EXHIBIT C

FEE SCHEDULE
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EXHIBIT B B PRICING PROPOSAL FORM

Task Hours Hourly Rate Subtotal Total
1 KICK-OFF MEETING $1,800
David Taussig 2 $210 $420
Mitch Mosesman 2 $200 $400
Donna Segura 2 $190 $380
Michael Raky 0 $120 $0
Stan Hoffman 3 $200 $600
Doug Mende 0 $135 $0
2 ACQUIRE DEMOGRAPHIC AND DEVELOPMENT DATA $6,960
Stan Hoffman 12 $200 $2,400
Doug Mende 16 $135 $2,160
Marcine Osborn 24 $100 $2,400
3 FACILITIES PROJECT LIST $2,700
Mitch Mosesman 3 $200 $600
Donna Segura 6 $190 $1,140
Michael Rakey 8 $120 $960
4 CONDUCT NEXUS ANALYSIS $4,320
David Taussig 4 $210 $840
Mitch Mosesman 6 $200 $1,200
Donna Segura 12 $190 $2,280
Michael Rakey 0 $120 $0
5 DEVELOP FEE SCHEDULE $5,020
David Taussig 0 $210 $0
Mitch Mosesman 6 $200 $1,200
Donna Segura 10 $190 $1,900
Michael Rakey 16 $120 $1,920
6 COMPARATIVE FEE ANALYSIS $3,080
Mitch Mosesman 2 $200 $400
Donna Segura 2 $190 $380
Stan Hoffman 3 $200 $600
Marcine Osborn 17 $100 $1,700
7 PREPARE DRAFT AND FINAL REPORTS $8,500
David Taussig 4 $210 $840
Mitch Mosesman 8 $200 $1,600
Donna Segura 18 $190 $3,420
Michael Rakey 22 $120 $2,640
8 MEETINGS AND TELECONFERENCES $10,800
David Taussig 6 $210 $1,260
Mitch Mosesman 20 $200 $4,000
Donna Segura 26 $190 $4,940
Stan Hoffman 3 $200 $600
Doug Mende 0 $135 $0
TOTAL $43,180
Expenses 3.0% $1,295
GRAND TOTAL COSTS $44,475
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EXHIBIT D

CITY COUNCIL POLICY 100-5
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SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 10of3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they
will provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee
of Federal funds under a variety of programs, is required to abide by this Act. The City Council
has expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in

the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see
that the following provisions are included in all contracts and agreements entered into by the
City of Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlied substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;
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SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

Establishing a Drug-Free Awareness Program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace:

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
confract be given a copy of the statement required by subparagraph A,

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement: and

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five (5) days after such conviction;

. Notfifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an empioyee or otherwise receiving the actual notice of
such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up io and
including termination: or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance

or rehabilitation program approved for such purposes by a Federal, State, or
local health agency, law enforcement, or other appropriate agency;

17 David Taussig & Assoc. PSA 14




SUBJECT POLICY EFFECTIVE

NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89

PAGE

3of3

g. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above:

€. Such number of employees of Contractor and/or sub-grantee have been
convicted of violations of criminal drug statutes for violations accurring in the
workplace as to indicate that the contractor and/or sub-grantee has failed to
make a good faith effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted.
Upon issuance of any final decision under this section requiring debarment of a
contractor and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for
award of any contract, agreement or grant from the City of Costa Mesa for a period
specified in the decision, not to exceed five (5) years. Upon issuance of any final
decision recommending against debarment of the contractor and/or sub-grantee, the
contractor and/or sub-grantee shall be eligible for compensation as provided by law.
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EXHIBIT E
CERTIFICATES OF INSURANCE

19 David Taussig & Assoc. PSA 14



POLICY NUMBER: 72 SBA AP5439 ’ i

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITICNAL INSURED - FERSON-QORGANIZATION

CITY OF COSTA MESA AND ITE ELECTED AND APPOINTED BOARDS, OFFICERS, v
OFFICIALS, AGENTS, EMFLOYEES, ANDVOLUNTEERS ARE ADDITIONAL '
INSUREDS PER THE £50008.

77 FAIR DR

COSTA MESA, CA 92626

FormIH 12 00 11 85 T SEQ. NO. 001 Printed in U.S.A. Page 001
Process Date: 08/07/14 : : Expiration Date: 02/24/15




P.O. Box 80086
Commerce West Pleasanton, CA 94588

Insurance Company {925) 734-1700 (800) 244-1545

PRODUCER ¢ODE 006849
DESIGNATED INSURED ENDORSEMENT

This endorsement forms a part of palicy number CVAQ448791issued to DAVID TAUSSIG &
ASSOCIATES, INC.

Each person or organization indicated below is an insured for Liahility Coverage, but only to the extent that
person or organization qualifies as an insured under Part |, Liability of the policy.

Nothing herein contained shall be held to vary, alter, waive, or extend any of the terms, limits of liability,
conditions or exclusions of the pclicy to which this endorsement is attached, other than as stated above.

This endorsement must be attached to the revision Declarations when issued after the policy is written.

Veh Num Name of Person(s) or Organization(s)

CITY OF COSTA MESA
77 FAIR DRIVE .
COSTA MESA, CA 92626

CITY OF COSTA MESA, AND ITS ELECTED AND APPOINTED BOARD'S,'
OFFICERS, OFFICIALS, AGENTS, EMPLOYEES AND VOLUNTEERS ARE NAMED
AS ADDITIONAL INSURED.

CWI-2018 04767 ' COMMERCE WEST INSURANCE COMPANY



:
A

DATE {MM/DD{YYYY)

Y &
ACORD CERTIFICATE OF LIABILITY INSURANCE 7/28/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, :

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the poalicy, certain policies may require an endorsement. A statement on this certificate does not ¢onfer rights to the
certificate holder in lieu of such endorsement(s),

PRODUGER | RaME: ! Justine Bustillos

Southern California Insurance Brokerage THRNE, £xq. (909)592-2215 P Mgy 1909)305-0391

10670 Civic Center Drive #210 | AobEEss; Justine@socalinsurance, com

License #0I77159 - INSURER(S) AFFORDING COVERAGE NAIC #

Rancho Cucamonga CA 91730 iNsURer A:Sentinel Ins. Co., LTD 11000

INSURED isurer B :Commerce West Insurance Company

David Taussig & Associates Inc., DBA: David insurerc:Mational Unien Fire Ins Co of

5000 Birxch St. #6000 ' insurer D :Philadelphia Indemnity Ins. Co. |18058
INSURERE :

Newport Beach CA 92660 INSURER F :

COVERAGES CERTIFICATE NUMBER:14/15 REVISION NUMBER:

* THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY FERICD

“ INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TC WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR TYPE OF INSURANGE _Iner [voun POLICYNUMBER | qauinet ovn | dhiiomecy) LIMITS
| GENERAL LIABILITY EAGH OGCURRENCE 3 1,000,000
X | COMMERCIAL GENERAL LIABILITY i Eﬁgﬂ%ﬁg O(Eﬁiﬁlﬁgml 5 1,000,000 .
A | cLams-ManE E OCCUR X 72 SBA AP5439 T p/24/2014 2/24/23}5‘ MED EXP {Any ene person) | § 10,000
—_— PERSCNAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES FER: : PRODUCTS - COMP/OF AGG | § 2,000,000
—}_(—l POLICY I_I B0 ]_| LoC ' $
| AUTOMOBILE LIABILITY Fa sogidenty e HMIT o 1,000,000
B i ANY AUTO . BOPILY INJURY {Per person) | §
] QbLngVNED gﬁ;‘ggULED X CVA0448791 12/8/2013 12/8/201\4/ BODILY INJURY (Per accident) | §
eenTos || Afres ™ R N
Uninsured/Underinsured $ 1,000,000
| |umerenavae | X | oeour EACH OGCURRENGE s 2,000,000
X | excess e CLAIMS-MADE - AGGREGATE $ 2,000,000
- [ Xl oo [ Trerenmions RU021324933 . [2/24/2014 [2/24/2015 "
A |onemomeangat — 1| ; X [Tl T2
S"é‘.:'. gggmﬁggg};&gwggﬁ@cunw NIA ) . | LE.L. EACH ACCIDENT 3 1,000,000
{Mandatory in NH) 72 WEC EU2873 - Pp/1/2013 8/1/2014 | ) yispase - EA EMPLOYEH § 1,000,000
gg%f:’:gf;ﬂgﬁ ?3'}9 gPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D | PROF. LIAB./CLAIMS MADE PHSDBA5281 - [ti/1i/2013 11/1/2014\/ OCCURRENCE $1,000,000
RETROACTIVE DATE 3/1/91 AGGREGATE $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES [Aftach AGORD 101, Additional Remarks Schedule, if mare space is required)

CITY OF COSTA MESA AND ITS ELECTED AND APPOINTED BOARDS, OFFICERS, OFFICIALS, AGENTS, EMPLOYEES, AND
VOLUNTEERS ARE ADDITIONAL INSURDS WITH RESPECT TO: LIABILITY ARISING OUT OF ACTIVITIES PERFORMED BY OR ON
BEHALF OF THE CONSULTANT PURSUANT TO ITS CONTRACT WITH THE CITY; PRODUCTS AND COMPLETED OPERATIONS OF THE
CONSULTANT; PREMISES OWNED, OCCUPIED QR USED BY THE CONSULTANT; AUTOMOBILES OWNED LEASED, HIRED COR
BORROWED BY THE CONSULTANT, GL A/T, PRIMARY WORDING, AND GL WAIVER INCLUDED IN THE ATTACHED BUSINESS
LIABILITY COVERAGE FORM, GIL 30 DAY NOTICE OF CANCELLATION AND W/C WAIVER ATTACHED- AUTO A/I, PRIMARY

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

CITY OF COSTA MESA

77 FAIR DR. AUTHORIZED REPRESENTATIVE

COSTA MESA, CA 92626

AGORD 25 (2010/05) | © 1988-2010 ACORD CORPORATION, All rights reserved.
PP trgatad with pdfFactory tridTver$ish www.pffactery.gey - - *~ =
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Additional Named Insureds

Other Named Insureds

David Taussig & Assoclates

Doing Business As

OFAPPINF (02/2007)

COPYRIGHT 2007, AMS SERVICES INC
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what

is and is not covered.

Throughout this policy the words "you™ and "your" refer to fhe Named [nsured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured” means any person or organization qualifying as such under Section €. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And

Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of “bedily injury",
"property damage" or ‘“personal and
advertising injury” to which this insurance
applies, We will have the right and duty to
defend the insured against any ‘"suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property damage" or "perscnal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, invesfigate any
"occurrence” or offense and settle any claim
or "suit" that may resuit. But:

{1} The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

{2} Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,

settlements or medical expenses to which c.

this insurance applies.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitty provided for under Coverage
Extension - Supplementary Payments,

b. This insurance applies:

(1) To ‘bodily injury" and “property
damage" only if;

Form SS 00 08 04 05
‘ © 2005, The Hartford
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(a) The "bodily fnjury" or “property
damage" is «caused by an
"occurrence” that takes place in the
"coverage territory";

(b) The ‘bodily injury” or “property
damage" occurs during the policy
period; and

{¢) Prior to the palicy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee" authorized by you to give
or receive notice of an "occurrence"
or claim, knew that the “bodily injury”
or "property damage" had ocourred,
in whale or in part. If such a listed
insured or authorized “employee”
knew, prior to the policy period, that
the “bodily injury" or “property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury" or “"property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

"Bodily injury" or "property damage" will be

desmed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. - Who Is An Insured or any "employee"

authorized by you to give or receive notice

of an "occurrence™ or claim;

{1} Reports all, or any part, of the "bodily
injury” or “property damage” to us or
any other insurer;

Page 1 of 24



BUSINESS LIABILITY COVERAGE FORM

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
oceurred or has begun to oceur.

d. Damages because of "boedily injury” include

€.

damages claimed by any person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or faflure to render

professional health care services as a

physician, dentist, nurse, emergency

medical technician or paramedic shall
be deemed to be caused by an

"occurrence”, but only if:

{a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you fo
provide such services; and

(b} You are not engaged in the
business or occupation of providing
such services,

{2) For the purpose of determining the

limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence”.

2. MEDICAL EXPENSES
Insuring Agreement

a.

We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

{1} On premises you own or rent;

{2) On ways next to premises you own or
rent; or

{3) Because of your operations;

provided that:

{1} The accident takes place in the
"coverage territory" and during the
policy period; ‘

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The Injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.
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b. We will make these payments regardless of

fault. These payments will not exceed the

applicable limit of insurance. We will pay

reasonable expenses for:

(1} First aid administered at the time of an
accident;

{2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

{3) Necessary ambulance, hospital,
professional nursing and funera
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or fraffic
law violations arising out of the use of
any vehicle to which Business Liability
Caverage for "bodily injury" applies. We
do not have fo furnish these bonds.

(3} The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

{4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation cr defense of the claim or
"suit”, including actual loss of earnings
up to 3500 a day because of time off
from work.

(5) All costs taxed against the insured in
the "suit".

(6} Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

{7} Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance,

Any amounts paid under {1} through (7)
above will not reduce the limits of insurance.
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b.

If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the “"suit", we will
defend that indemnitee if all of the
following conditions are met:

{1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract";

{2} This insurance applies to such liability
assumed by the insured;

{3} The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract":

{4} The allegations in the "suif" and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
aftorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
Indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settiements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met,

us to conduct and control the defense B. EXCLUSIONS

of that indemnitee against such "suit" . . -

and agree that we can assign the 1. Ap.pl.lcable To Business Liability Coverage
same counsel to defend the insured This insurance does not apply to:

and the indemnitee; and a. Expected Or Intended Injury
{6) The indemnitee: (1) "Bodily injury" or "property damage"
(a) Agrees in writing to: expected or intended from the
(i) Cooperate with us in the standppmt of the insured. ) Th|s
. T exclusion does not apply to "bodily
investigation, settlement or iniury" or "property damaae” resultin
defense of the "suit"; Jury property g 9
. . . from the use of reasonable force to
(i} Immediately send us copies of protect parsons or property; or
any demands, notices, : - e
{2) "Personal and advertising injury" arising
summonses or legal papers ;
; ; . : out of an offense commitied by, at the
received in connection with directi .
the "sui{" |rec?|on of or with .the consgnt or
. ! . acquiescenceé of the insured with the
(iii) Notify any other insurer whose expectation of inflicting "personal and
coverage is available to the _ advertising injury".
( )'”dem“'tee’ and b. Contractual Liability
iv) Cooperate with us  with A il F i (et e "
respect to coordinating other (1) "Bodily infury" or "property damage"; or
{2) "Persocnal and advertising injury”

applicable insurance available
to the indemnitee; and far which the insured is obligated to pay
{b) Provides us with written damages by reason of the assumption of
llability in a contract or agreement.

authorization to:
(i) Obtain records and other This exclusion does not apply fo liability
for damages because of:

information related to the

"suit"; and (a) "Bodily injury", "property damage” or

(i) Conduct and contral the "personal and advertising injury” that

defense of the indemnitee in the insured would have in the

such "suit”, absence of the contract or
agreement; or

Form S8 00 08 04 05 Page 3 of 24

PDF created with pdfFactory trial version www.pdffactory.com




BUSINESS LIABILITY COVERAGE FORM

C.

a.

(b} "Bodily injury" or "property damage"
assumed in a confract or agreement
that is an ‘“insured contract”,
provided the ‘"bodily injury" or
"property damage" occurs
subseguent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an “insured contract", reascnable
attoneys' fees and necessary
liigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bodily injury" ar "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract”, and

{ii) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to  which this
insurance applies are alleged.
Liquor Liability
"Bodily injury” or "property damage" for
which any insured may be held liable by
reason of;

(1) Causing or contributing to the
Intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol: or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages.

Workers' Compensation And Similar

Laws

Any obligation of the insured under a

workers' compensation, disability benefits

or unemployment compensation law or
any similar law.

Employer's Liability

"Bodily infury” to;

(1) An "employee" of the Insured arising
out of and in the course of:
(a) Employment by the insured; or
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(b} Parforming duties related to the

conduct of the insured's business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of {1} above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or In any other capacity;
and

{2} To any obligation to share damages
with or repay somecne else who must
pay damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under an "insured

contract”.

Pollution

(1)} "Bodily injury", "property damage" or
"personal  and advertising  injury"
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, release or escape
of "pollutants™

(a} At or from any premises, site or
focation which is or was at any
fime owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not appiy to:

(i) "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the builkiing,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(ii) "Bodily injury" or ‘“property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(b)

(c)

(d)

(iif) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

{i)y Anyinsured;or
(i) Any person or organization for

whom you may be legally
respansible;

At or from any premises, site or
location on which any Insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf  are
performing operations ¥ the
"pollutants™ are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed fo hold,
store or receive them. This
exceplion does not apply if the

"bodily injury" or “property -

damage" arises out of the
intentional discharge, dispersal
or refease of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent ihat they be
discharged, dispersed or
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(e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(i) "Bodily injury" ar ‘“property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building In connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

{fil) "Bodily Injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or

location on which any insured or any
confractors  or  subcontractors

working directly or indirectly on any

insured’s behalf are performing

operations if the operations are fo

test for, monitor, clean up, remove,

contain, treat, detoxify or neutralize,

or in any way respond to, or assess

the effects of, "poliutants”.

(2) Any loss, cost ar expense arising out
of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, freat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"nollutanis”; or

Claim or suit by or an behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
centaining, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pallutants".

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit" by or on behalf of a

governmental authority.
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g.

h.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, mainternance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence™ which
caused the "bodily injury" or ‘“property
damage” invelved the ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b} Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
hext to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "ihsured
contract" for the ownership,
maintenance or use of aircraft or
watercraft;

(5} "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
ar f.(3) of the definiion of "mobile
equipment"; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "badily
injury" or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment
"Bodily injury" or ‘"property damage"
arising out of:

(1} The transportation of "mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment" in, ar
while in practice or preparation for, a
prearranged  racing, speed or
demolition contest or in any stunting
activity.

War

"Bodily injury", “property damage® or

"personal and advertising injury”, however

caused, atising, directly or indirectly, out of;

(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action In hindering or
defending against an actual or
expected atfack, by any government,
sovereign or other authority using
military personnel or other agents; or

{3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury", “property damage" or

"personai and advertising injury® arising

out of the rendering of or failure fo render

any professional service. This includes
but is not limited to:

{1} Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

{3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(8) Any health or therapeutic service
treatment, advice or instruction;

{6) Any service, treatment, advice or
Instruction  for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

{7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing aid devices;
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{8) Optometry or optomeiric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing (not Including ear
' piercing);
(b) Tattooing, including but not limited

to the insertion of pigments into or
under the skin; and

(c) Similar services;

(10) Services in the practice of pharmacy;
and

(11} Computer  consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5} of this exclusion do

not apply to the Incidental Medical

Malpractice coverage afforded under

Paragraph 1.e. In Section A. - Coverages.

Damage To Property

"Property damage" to:

{1) Property you own, rent or accupy,
including any costs or expenses
incurred by you, or any ather person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sel, give away or
abandon, if the "property damage" arises
out of any part of those premises;

{3) Property loaned to you;

{(4) Personal property in the care, custody
or control of the insured;

(5} That particular part of real property on
which you or any contractors or
subcontractors  working  directly  or
indirectly on your behalf are performing
operations, if the “"property damage"
arises out of those cperations; or

{6) That particular part of any property
that must be restored, repaired or
replaced because "yvour work" was
incorrectly performed on it.
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Paragraphs (1), {3) and (4} of this
exclusion do not apply to "property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of iInsurance applies fto Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2} of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs {3) and (4) of this exclusion do
not apply to the usa of elevators.
Paragraphs (3}, (4), (5} and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and {4) of this exclusion do
not apply to ‘“property damage" to
borrowad equipment while not being used
to perform operations at a job site.

Paragraph (8) of this exclusion does not
apply to "property damage” included in the
"products-completed operations hazard",

Damage To Your Product

"Property damage™ to "your product
arising out of it or any part of it.

. Damage To Your Work

"Property damage” to "your work™ arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or

Property Not Physically Injured

"Property damage" to "impaired property"

or property that has not been physically

injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product"
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract ar agreement in accordance
with its terms.

This exciusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product' or "your work" after it has
been put to its intended use.
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0. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or cthers for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

{1) "Your product";

(2) "Your work"; or

(3) "impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defact,
deficlency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury":

{1} Arising out of oral, written or electrenic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

{2} Arising out of oral, written or electrenic
publication of material whose first
publication tock place before the
beginning of the policy period;

{3} Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement”;

{6) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
petformance made in your
"advertisement”;

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, frade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement”, of

{a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of arigin
or authenficity; or
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{c} Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
{a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(¢) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury® in Section G. —
Liabllity ~And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
cwns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another's name or product in your e-malil
address, domain name or metatags, or
any other similar tactics to mislead
another's potential custorners;

{11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

{12) Arising out of:

{a) An “advertisement" for others on
your web site;

(b} Placing a link to a web sjte of
others on your web site;

{c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d) Computer code, software or
programming used to enable;

() Yourweb site; or

{il} The presentation or functionality
of an "advertisernent" or other
content on your web site;
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{13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any “"executive officer",
director, stockholder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, cerruption of, inahility
to access, or inability to manipulate
"electranic data”.

Employment-Related Practices
"Bodily injury" or "personal and advertising
injury” to:
(1) A person arising out of any:
{a) Refusal to employ that person;

(b) Termination of that person's
employment; or

{c) Employment-related practices,
policies, acts or omissions, such as
coercion, demction, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

{2) The spousse, child, parent, brother or
sister of that person as a
cohsequence of “bodily injury" or
"personal and advertising injury" to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or {c}
above is directed.

This exclusion applies:

{1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that;
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard";

(b} Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

{c) Arise out of any claim or suit for
damages because of testing for,
menitoring, cleaning up, removing,
encapsulating, containing, freating,
detoxifying or neufralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending WMaterial Or
Information
"Bodily injury®, "property damage", or
"personal and advertising injury"” arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1} The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law: or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information,

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of [nsurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2, Applicable To Medical Expenses Coverage
We will hot pay expenses for "bodily injury";

a.

b.

Any Insured

To any insured, except "volunteer workers".
Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.
Injury On Normally Occupied Premises
To a person injured on that part of
premises you own or rent that the person
normally occupies.

Workers” Compensation And Similar
Laws

To a person, whether or not an
"employee" of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law cor a similar law.
Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard
Included with the “products-completed
operations hazard".

Business Liability Exclusions
Excludec¢ under Business Liability Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respsct to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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e,

A trust, you are an insured. Your trustees
are ailso insureds, but only with respect to
their duties as trustees.

2. Each of the following is alsc an insured:

a.

Employees And Volunteer Workers

Your “volunteer workers" only while
performing duties related to the conduct of
your husiness, or your "employees", other
than sither your "executive cfficers" {if you
are an organization other than a
partnership, joint venture or limited liability

- company) or your managers (if you are a

limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees" or
"volunteer workers" are insureds for:
{1} "Bodily injury" or “personal and
advettising injury™
{a) To vyou, to vyour partners or
members {if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee"”
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers” while
performing duties related to the
conduct of your business;

{b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that “volunteer
worket" as a consequence of
Paragraph (1){a) above;

{c) For which there is any obligation
to share damages with or repay
somecne else who must pay
damages because of the injury
described in Paragraphs {1){(a) or
(b) above: or

{d) Arising out of his or her providing
or failing to provide professional
health care services,

If you are not in the business of

providing professional health care

services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed hy
you to provide such services.

(2) "Property damage" to property:
{a) Owned, occupied ar used by,
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(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees”, "volunteer workers”,
any partner or member (if you are
a partnership or joint venture), or
any member {if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker”), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
- Property

Any person or organization having proper

temporary custody of your property if you

die, but only:

{1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative If you die, but
only with respect to duties as such, That
representative will have all your rights and
duties under this insurance.

. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part,

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and aver which you
maintain financial interest of more than 50% of
the voting stock, will qualfy as a Named
Insured if there is no other similar insurance
avallable to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or "property damage"
that ocourred; or
{2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the
organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle registration
taw, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to lfability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:
a. "Bodlly injury" to a co-"employee" of the
person driving the equipment; or
b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you ot the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
Is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person s also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organizaticn for this liability.

However, no person or organization is an

insured with respect to;

a. "Bodily injury" to a co-"employee” of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the confract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
- person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons cr organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person{s} or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage” arising
out of "your products” which are distributed
or sold in the reguiar course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard",

(1) The insurance afforded to the vendor
is subject to the following additional
exclusicns:

This insurance does not apply to:

(a) "Bodily injury” or "property
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the confract or agreement;

(b) Any express warranty
unauthorized by you;

(¢) Any physical or chemical change
in the product made intentionally
by the vendor,

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substilution of parts under
instructions from the manufacturer,
and then repackaged in the
original container,
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(e) Any failure to make such
inspections, adjustrments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h} "Bodity  injury"  or “property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employess or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i} The exceptions contained in
Subparagraphs (d) or {f}; or

{ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course  of  business, in
connecfion with the distribution
or sale of the praducts.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying  or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury", "property  damage" or
"personal and advertising  injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or crganization,
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{2)

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

c¢. Lessors Of Land Or Premises

{1

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you,

With respect to the insurance afforded
to these additional insureds, this
insurance does nat apply to:

(a) Any Toccurrence" which takes
place after you cease to lease that
land or be a tenant in that

premises; or
(b} Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury", “property damage” or "personal
and advertising injury" caused, in whole
or in parnt, by your acts or emissions or
the acts or omissions of those acting on
your behalf;

{(a) In connection with your premises;
or

{(b) In the performance of vyour
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury", "property damage” or
"personal and adverlising injury”
arising out of the rendering of or the
failure fo render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural or  engineering
activities.
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e, Permits Issued By State Or Political
Subdivisions

(1)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for -
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
fo these additional insureds, this
insurance does not apply to:

{a) "Bodily injury", "property damage"
or ‘“personal and advertising
injury” arising out of operations
performed for the state or
municipality; or

{b) "Bodily injury" or "property damage"
included within the “products-
completed operations hazard".

f. Any Other Party

1

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect fo liability for "bodily injury”,
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
oh your behalf;

(a) In the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented to you; or

(e} In connection with "your work" and
included within the "products-
completed operations hazard", but
only if
{iy The written contract or written

agreement requires you to
provide such coverage fo
such additional insured: and

(i} This Coverage Part provides
coverage for "bodily injury" or
"property damage” included
within the "products-
completed aperations hazard",

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to;

"Bodily injury®, "property damage" or
"personal and advertising  injury”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural  or  engineering
activities,

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions,

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liahility
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1. The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or
¢. Persons or organizations making claims or
bringing "suits".
2. Aggregate Limits
The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operafions hazard" is
the  Products-Completed Operations
Aggregate Limit  shown in  the
Declarations.

b. Damages because of all other "bodily
injury”, “"property damage" or "personal
and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
raifroad.
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This General Aggregate limit does not
apply to "property damage” to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
"property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily accupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or

organization who is an additional insured

under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written confract, written agreement or
permit issued by a sfate or political
subdivision; or

b. The Limits of [nhsurance shown in the
Declarations.

Such amount shall be a part of and not in

addition to the Limits of Insurance shown In
the Declarations and desctibed in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies te any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and fo
any remaining period of less than 12 months, starting
with the beginning of the palicy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
menths. [n that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

{2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought

against any insured, you or any additicnal

insured must;

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

{2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The.

Insured
You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

{2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may alsc apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, cther
than for first aid, without our consent,

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the additional
insured’s own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or fo

any additional insured only when such

"occurrence", offense, claim or "suit" is

known to:

(1) You or any additional insured that is
an individual,

{2) Any partner, if you or an additional
insured is a partnership;

{3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer” or insurance
manager, if you or an addiional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

{6) Any elected or appointed official, If you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to (3) We have issued this policy in reliance
you and any additional Insured. upon your representations.
3. Financial Responsibility Laws b. Unintenffonal Failure To Disclose
a. When this policy is certified as proof of Hazards
financial responsibility for the future under If unintentionally you should fail to disclose
the provisions of any motor vehicle all hazards relating to the conduct of your
financial responsibility law, the insurance business at the inception date of this
provided by the policy for "bodily injury" Coverage Part, we shall not deny any
liability and "property damage" liability will coverage under this Coverage Part
comply with the provisions of the law to because of such failure.
the extent of the coverage and limits of 7. Other Insurance
insurance required by that law. . . : .
. e . " If other valid and collectible insurance is
b. W't.h respectl to "mobile egmpment t.o available for a loss we cover under this
whrc'h this 'PS‘fr_ame _applres, we _W'" Coverage Part, our obligations are limited as
provide any liability, uninsured motorists, follows:

undetinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for This insurance is primary except when b.
those coverages. below applies. If other insurance is also

4, Legal Action Against Us primary, we will share with all that other
No person or organization has a right under Insurance by the methad described in c.
i . below.
this Coverage Form:

s . . N n
a. To join us as a party or otherwise bring us b. Excess Insurance
info a "suit" asking for damages from an This insurance is excess over any of the
other insurance, whether primary, excess,

a. Primary Insurance

insured; or , ;
b. To sue us on this Coverage Form unless contingent or on any other basis:

all of its terms have been fully complied (1) Your Work

with. That is Fire, Extended Coverage,
A person or organization may sue us to recover Builder's Risk, Installation Risk or
on an agreed seftlement or on a final judgment similar coverage for "your work";
against an insured; but we will not be liable for (2) Premises Rented To You

damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
seftlement means a settlement and release of
liabllity signed by us, the insured and the
claimant or the claimant's legal representative. (3)

5. Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named [nsured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

That is fire, lightning or explosion
insurance for premises rented fo you
or temporarity occupied by you with
permission of the owner;

Tenant Liability

That is insurance purchased by vou to
cover your liability as a tenant for
"propetty damage" fo premises rented
to you or tempararily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft
If the loss arises out of the maintenance
or use of aircraft, "autos™ or watercraft to

the extent not subject to Exclusion g. of
Secfion A. — Coverages.

6. Ropresentations (5) Property Damage To Borrowed
a. When You Accept This Pelicy Equipment Or Use Of Elevators

By accepting this policy, you agree: If the loss arises out of "property

(1) The statements in the Declarations damage" to borrowed equipment or

are accurate and complete, the use of elevators to the extent not

subject to Exclusion k. of Secticn A. —

{2} Those statements are based upon

representations you made to us; and Coverages.
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(6) When You Are Added As An
Additional Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

{7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part;

(a) Primary {nsurance When
Required By Contract
This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
balow.,

{b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this Iinsurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
contribution  from  that other
insurance.
Paragraphs (a) and (b} do not appiy to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit” if any
other insurer has a duty to defend the
insured against that "suit". [ no other
insurer defends, we will undertake to do
s0, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of;

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, If any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

It all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each Insurer contributes equal amounts
untll it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insuret's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recever all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit” or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Walver Of Rights Of Recovery (Waiver
Of Subrogation)

if the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior ta the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

i listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section €., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional insured - Designated Person Or

Organization

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts ar omissiens or
the acts or omissions of those acting on your
behalf;

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s} or organization{s) shown in the
Declarations as an Additional [nsured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises iesased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{1} Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

(2} Structural alterations, new
construction or demolition operafions
performed by or on behalf of such
person or organization,

3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section €. is
amended to include as an additional insured
the person(s) or organization{s) shown in the
Declaraticns as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise fo you,

4. Additional Insured - Lessor Of Leased

Equipment

a. WHO I3 AN INSURED under Section €. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured ~ Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage” or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment,

5. Additional Insured - Owners Or Other

Interests From Whom Land Has Been

l.eased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but oniy
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations,

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does nat apply to:

{1) Any Toccurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or crganization,

6. Additional Insured - State Or Political
Subdivision — Permits

a, WHO IS AN INSURED under Section C. is

amended to include as an additional

insured the state or political subdivision

shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance aiforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal  and advertising  injury”
arising out of operations performed for
the state or municipality; or

{2) "Bodily injury" or "property damage”
included in the "product-completed
operations" hazard.

7. Additional Insured - Vendors

BUSINESS LIABILITY COVERAGE FORM

(e} Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the wusual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises In
conhnection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

a, WHO IS AN INSURED under Section C. is
amended to include as an additional (h) "Bodily injury" or “property
insured the person(s) or organization(s) damage" arising out of the sole
{referred to below as vendor) shown in the negligence of the vendor for its
Declarations as an Additional Insured - own acts or omissions or those of
Vendor, but only with respect to "bodily its employees or anyone else
injury” or "property damage" arising out of acting on its behalf. However, this
"your products" which are disfributed or exclusion does not apply to:
sold in the regular course of the vendor's (i) The exceptions contained in
business and only if this Coverage Part Subparagraphs (d) or (f); or
provides coverage for "bodily injury" or . . "
"property damage" included within the {in Su.ch inspections,
"products-completed operations hazard". adjustments, tests or servicing

. . as the vendor has agreed to
b. The insurance afforded te the vendor is make or normally undertakes

subject to the following additional exclusions:
{1) This insurance does not apply to:

{a) "Bodily injury" or ‘“property
damage” for which the vendor Is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to

to make in the usual course of
business, in connection with
the distribution or sale of the
products.

{2) This insurance does not apply to any
insured person or organization from

- whom vyou have acquired such
products, or any ingredient, part or

liability for damages that the centainer, entering into,
vendor would have in the absence accompanying or containing such
of the contract or agreement; products.

(b} Any express warranty
unauthorized by you;

8. Additional Insured — Controlling interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
(d) Repackaging, unless unpacked Controlling Interest, but only with respect to

solely for the purpose of inspection, their liability arising out of:

demonstration, testing, or the a. Their financial control of you; or
substitution  of  parts  under b. Premises they own, maintain or control
instructions from the manufacturer, while you lease or occupy these premises.
and then repackaged in the original

container;

{¢) Any physical or chemical change
in the product made intentionally
by the vendor;
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organlzation

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s}
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" caused, in whale or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf;

{1) In the performance of your ongoing
operations for the additional
insured{s); or

(2) In connection with "your work"
petformed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for “bodily injury" or
"property damage” included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "badily injury”, "property
damage" or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

{2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended fo include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additionatl Insured — Co-
Owner Of Insured Premises, but only with
respact to their liabilty as co-owner of the
premises shown in the Declarations,
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The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —
Liability And Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement" means the widespread public

dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
{2) Television;
(3) Billboard;
{4) Magazine;
(5) Newspaper;
b. The Internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, preducts or services; or

¢. Any other publication that is given
widespread public distribution.

However, "advertisement” does not include:

a. The design, prinfed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network,

"Advettising idea" means any idea for an
"advertisement".

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto” means a land motor vehicle, trailer or
semi-trailer designed for ftravel on public
roads, including any attached machinery or
equipment.  But "aute" does not include
"mobile equipment”.

"Bedily injury” means physical:

a. |Injury;
b. Sickness; or
¢c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory" means;

Form 88 00 08 04 05



10.

11.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the Injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

¢. All other parts of the world If the injury or
damage arises out of:

(1) Goods or products made or sold by you
in the territory described in a. above;

(2) The activities of a person whose home
Is in the territory described in a.
above, but is away for a short time on
your business; or

{3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its territories and
possessions), Puerto Rico or Canada, in a
‘suit” on the merits according to the
substantive law in such territory, or in a
seftflement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored as or on;
b. Created orused on; or
¢. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which

are used with electronically controlled
equipment,
"Employee” includes a ‘leased workar"

"Employee” does not include a "emporary
warker",

"Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document,

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

"Impaired property” means tangible property,
other than "your product” or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product® or "your work"
that is known or thought fo be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfil the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work";
or

b. Your fulfilling the terms of the contract or
agreemeant.

"Insured contract® means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner Is
subject to the Damage To Premises
Rented To You limit described in Section
D. - Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad,

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury” or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf,
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
confract or agreement that indemnifies a
railroad for "bodily injury" or “property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement;
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13.

14.

15.

(1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of:

{a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

{2) Under which the Insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure fo render
professional services, including those
fisted in (1) above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker" means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the canduct of
your business. ‘"Leased worker" does not
include a "temparary worker”.

"Loading or unleading” means the handling of
property:

a. After it is moved from the place where it is

accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"aufo"; or

¢. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered,;

but "loading or unloading” does not include the

movement of property by means of a mechanical

device, cther than a hand fruck, that is not

attached to the aircraft, watercraft or "auto".

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment;

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power _cranes, shovels, l|oaders,
diggers or drills; or

{2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., c., or d.
above that are not self-propelled and are
maintained primarily to provide mobhiiity to
permanently attached equipment of the
following types:

(1) Air compressors, pumps  and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

{2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., c., or d.

above maintained primarily for purposes
other than the transportation of persons or
cargo.
However, seif-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

{a) Snow removal;

(b} Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

{2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

{3) Alr  compressors, pumps and
generators, including spraying,
welding, building cleaning,
geaphysical exploration, lighting and
well servicing equipment.

16. "Occurrence” means an accident, including

continuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising injury” means injury,

Ingluding consequential "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;
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18.

19.

¢. The wrongful eviction from, wrongful entry
into, or invasicn of the right of private
occupancy of a room, dwelliing or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written ar electronic publication of
material that slanders or libels a person or
crganization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in your "advertisement", a
person's or organization’s “advertising
idea" or style of "advertisement";

d. Infringement of copyright, slogan, or title of
any literary or artistic work, in vyour
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

“Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operafions hazard™

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1) Products that are still in your physical
possession; or

{2} Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

{b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site,

{c} When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include T"bodily injury" or

"property damage" arising out of:

{1} The transportation of property, unless
the injury or damage arises out of a
cohdition in or on a vehicle not owned
or operatad by you, and that condition
was created by the ‘loading or
unicading” of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

materials.
"Property damage" means:
a. Physical injury to tangible property,

including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

h. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it,

As used in this definition, "electronic data” is

hot tangible property.

"Suit" means a civil proceeding in which

damages because of "bodily injury”, "property

damage" or "personal and advertising injury"
to which this insurance applies are alleged.

"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and fo which the
insured must submit or does submit with
our consent; or

b. Any other aiternative dispute rosolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is

furnished to you to substitute for a permanent

"employee" on leave or to meet seasonal or

shori-term workload conditions.

"Volunteer worker" means a person who:
a. Is not your "employee";
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b. Donates his or her work;

¢c. Acts at the direction of and within the
scope of duties determined by you; and

d. s not paid a fee, salary or other
compensation by you or anyone else for
their work performed for you.

24, "Your product™;
a. Means:

{1} Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You;

{b) Others trading under your nams;
or

{c) A person or organization whose
business or assets you have
acquired; and

(2) Containers (other than vehicles),
materials, parts or equipment
furnished in connection with such
goods or products.

h. Includes:

{1) Warranties or representations made at
any fime with respect to the fitness,
quality, durability, performance or use
of "your product”; and
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(2)

The providing of or failure to provide
warnings or instructions.

¢. Does not include vending machines or
other property rented to or located for the
use of others but not sold.
25. "Your work™

a. Means:

(1}
(2

Work or operations performed by you
or on your behalf; and

Materials, parts or  equipment
furnished in connection with such work
ar operations.

b. Includes:

(1)

(2)

Warranties or representations made at
any time with respect fo the fithess,
quality, durability, performance or use
of "your work™; and

The providing of or failure to provide
warnings or instructions.
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Insured: David Taussig & Associates, Inc.
Pclicy Number: 72 SBA AP5439

5

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy Is subject to the following additional Gaonditions:

A. If this policy is cancelled by the Company, other
than for non-payment of premium, notice of such
cancellation will be provided at least thirty (30) days
in advance of the cancellation effective date to the
certificate holder{s) with mailing addresses on file
with the agent of record or the Company.

B. If this policy is cancelled by the company for non-
payment of premium, or by the insured, notice of
such cancellation will be provided within ten (10)
days of the cancellation effective date to the

Form S$S 12 24 06 11

certificate holder(s) with mailing addresses on file

with the agent of racord or the Company.
Any notification rights provided by thls endorsament
apply only to active certificate holder(s) who were issued
a cettificate of Insurance applicable to this policy's term,
If notice is mailed, proof of mailing to the last known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

Policy Number: 72 WEC EU2873 Endorsement Number:
Effective Date; 09/02/13 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: DAVID TAUSSIG AND ASSBCCIATES, INC.

5000 BIRCH ST STE 6000
NEWPORT BEACH, CA 22660

We have the right to recover our payments from anyone liable for an injury covered by this policy. Wea will not
enforce our right against the person or organization named in the Schadule. {This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall he 2 % of the California workers' compensation
premium otherwise due on such remuneration.
SCHEDULE
Person or Organization Job Description
ANY PERSON OR ORGANIZATION FROM WHOM YOU ARE REQUIRED BY
WRITTEN CONTRACT OR AGREEMENT TC OBTAIN THIS WAIVER OF

RIGHTS FROM US

Countersigned by

Authorized Representative

Form WC 04 03 06 {T) Printed in U.S.A,
Process Date: 07/13/13 Policy Expiration Date: 06/01/14

PDF created with pdfFactory trial version www.pdffactory.com

PDF created with pdfFactory trial version www.pdffactory.com





