AGREEMENT

THIS AGREEMENT, dated September & , 2014, is made by the CITY OF
COSTA MESA, a political subdivision of the State of California ("CITY"), and MJK
Construction, a California Corporation, ("CONTRACTOR").

CITY desires the removal of certain improvements described below under Scope
of Work, Paragraph 1 ("Work™).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of removal of one underground 10,000 gallon storage tank,
fuel dispenser, and associated pipes.

The Work is further described in the “Contract Documents” referred to below.

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Work: this Agreement; Request for Proposal inviting bids; the Contractor's Pricing
Proposal; the complete plans, profiles, detailed drawings and specifications, including
general provisions and special provisions; the provisions of the most current edition of
Standard Specifications for Public Works Construction, published by Building News, inc.,
Los Angeles, California, popularly known as "The Green Book"; Faithful Performance

Bond and Labor and Material Bond, including agent's Power of Attorney for each Bond,;

certificates of insurance; Federal funding—supplement{Davis—Bacon-Actand-equal
opportunity—clause)—unless-this—item—is—stricken—out-by-the-Project-Manager—and all

addenda setting forth any modifications or ihterpretations of those documents. The
1
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documents comprising the complete Agreement will be referred to as the “"Contract
Documents.”

All of the Contract Documents are intended to complement one another, so
that any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in the “Standard
Specifications for Public Works Construction” (The Green Book).

The Contract Documents constitute the entire agreement between the parties
and supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY'S Representative is Bruce Hartley, who shall be referred to herein
as the Project Manager ("Project Manager").
4, SCHEDULE.
All Work shall be performed in accordance with the schedule approved on
behalf of CITY by the Project Manager, and in accordance with the time of performance
set forth in Paragraph 7.

5. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor
and materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and

such Work performed and completed as required in the plans and specifications to the
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satisfaction of the Project Manager or his designee, and subject to his approval.

6. CONTRACT PRICE: Not to exceed $60,000.00.

7. TIME OF PERFORMANCE.

Work shall begin within ten (10) days after the date this Agreement is
executed by CITY unless a later time is agreed upon in writing by the parties, and the
Work shall be completed within one hundred and twenty (120) working days from the first
day of commencement of the Work.

8. OPTION OF CITY TO TERMINATE AGREEMENT IN EVENT OF FAILURE

TO COMPLETE WORK.

If CONTRACTOR refuses or fails to prosecute the Work or any severable part
of it with such diligence as will ensure its timely completion, or if CONTRACTOR fails to
complete the Work on time, or if CONTRACTOR, or any subcontractor, violates any of
the provisions of the Contract Documents, the Project Manager may give written notice
to CONTRACTOR and CONTRACTOR'S sureties of the CITY'S intention to terminate
this Agreement; and, unless within five (5) days after the serving of that nofice, such
conduct shall cease and arrangements for the correction thereof be made to the
satisfaction of the CITY, this Agreement may be terminated at the option of CITY effective
upon CONTRACTOR'S receipt of a second notice sent by the CITY indicating that the
CITY has exercised its option to terminate.

If CONTRACTOR is adjudged a bankrupt or files for any relief under the
Federal Bankruptcy Code or State insolvency laws, this Agreement shall automatically
terminate without any further action or notice by CITY.

9. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time

(0B/10) 3



required including any approved extensions of time, and to the sati_sfaction of the Project
Manager, CITY may, in addition to any other remedies, equitable.and legal, including
remedies authorized by Paragraph 8 of this Agreement, charge to CONTRACTOR or his
sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to $0.00
as liquidated damages for each day beyond the date provided for the completion of such
Work.

The parties hereto agree that the amount set forth above, as liquidated
damages constitutes a fair and reasonable estimate of the costs the CITY would suffer
for each day that the CONTRACTOR fails to meet the performance schedule. The parties
hereby agree and acknowledge that the delays in the performance schedule will cause
CITY to incur costs and expenses not contemplated by this Agreement.

10. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in paragraph 8,
of this Agreement. The CITY shall immediately give written notice of such intent to
terminate to CONTRACTOR and CONTRACTOR'S surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that the
sureties must, within five (5) days after CITY'S giving notice of termination, (a) give the
CITY written notice of their intention to take over the performance of this Agreement; (b)
provide adequate assurances, to the satisfaction of the CITY that the Work shall be
performed diligently and in a timely manner; and, (c) must commence performance
thereof within five (5) days after providing notice to the CITY of their intention to take over
the Work. Upon the failure of the sureties to comply with the provisions set forth above,

CITY may take over the Work and complete it, at the expense of CONTRACTOR, and
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the CONTRACTOR and the sureties shall be liable to CITY for any exceés costs or
damages including those referred to in Paragraph 9, incurred by CITY. In such event,
CITY may, without liability for so doing, take possession of such materials, equipment,
tools, appliances, Contract Documents and other property belonging to CONTRACTOR
as may be on the site of the Work and reasonably necessary therefor and may use them
to complete the Work.

11. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his decisions shall be final and binding upon CONTRACTOR
and his sureties.

12. SUPERINTENDENCE BY CONTRACTOR.

At all times during perfermance of the Work, CONTRACTOR shall give
personal superintendence or have a competent foreman or superintendent on the
worksite, with authority to act for CONTRACTOR.

13. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe
access for inspection by CITY to all parts of the Work and to all shops on or off-site where
the Work or portions of the Work, are in preparation. CITY shall have the right of access
to the premises for inspection at all times. However, CITY shall, at all times, comply with

CONTRACTOR'S safety requirements on the job site.
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14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is
familiar with its topography and condition, location of property lines, easements, building
lines and other physical factors and limitations affecting the performance of this
Agreement. CONTRACTOR, at CONTRACTOR'S sole cost and expense, shall obtain
any permission, and all approvals, licenses, or easements necessary for any operations
conducted off the premises owned or controlled by CITY. CONTRACTOR shall be
responsible for the proper care and protection of all materials delivered to the site or
stored off-site and for the Work performed until completion and final inspection and
acceptance by CITY. The risk, damage or destruction of materials delivered to the site or
to Work performed shall be borne by CONTRACTOR.

15. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the
performance of the Work, CONTRACTOR shall meet with the Project Manager or his
designee to determine the quantity of pay items incorporated into the improvement during
that month. A "Progress Payment Order” will then be jointly prepared, approved, and
signed by the Project Manager and the CONTRACTOR setting forth the amount to be
paid and providing for a 10% retention. Upon approval of the progress payment order by
the CITY Engineer, or his designee, it shall be submitted to CITY'S Finance Department
and processed for payment by obtaining approval from the City Council to issue a warrant,

Within three (3) days following City Council's approval to issue a warrant,
CITY shall mail to CONTRACTOR a warrant for the amount specified in the progress
payment order as the amount to be paid. The retained ten percent (10%) shall be paid to

CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
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Work by the COUNTY and after CONTRACTOR shall have furnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if required
by CITY.

Upon the request of CONTRACTOR and at his expense, securities equivalent
to the amount withheld pursuant to the foregoing provisions may be presented to CITY
for substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are prresented to
CITY arising out of CONTRACTOR'S or any subcontractor's Work under this Agreement;
CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-
five (35) days from the mailing of any such notice to evaluate the claim and to settle it by
whole or partial payment, or to reject it, and to give notice of settlement or rejection to
CITY. If CITY does not receive notice within the above-mentioned thirty-five day period
that the claim has been settled, and if the Project Manager, after consultation with the
City Attorney, determines that the claim is meritorious, CITY may pay the claim or a
portion of it in exchange for an appropriate release from the claimant, and may deduct
the amount of the payment from the retained funds that would otherwise be paid to
CONTRACTOR upon completion of the Work; provided, however, that the maximum
amount paid for any one claim pursuant to this provision shall be one thousand dollars
($1,000), and the maximum amount for all such claims in the aggregate paid pursuant to
this provision shall be five thousand dollars ($5,000).

16. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement

(0B/10) 7



for satisfactory performance of its contract no later than 10 days from the receipt of each
payment the CONTRACTOR receives from CITY.
The CONTRACTOR agrees further to release retainage payments to each
subcontractor within 30 days after the subcontractor's work is satisfactorily completed.
Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the CITY. This clause applies
to both DBE and non-DBE subcontractors.

17. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreement, and (2) a separate surety bond-in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;
sureties must be listed on the latest revision to the U.S. Department of the Treasury
Circular 570: and must be shown to have sufficient bonding capacity to provide the bonds
required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of
the surety issued by the Insurance Commissioner; a certificate from the clerk of the county
in which the court or officer is located that the certificate of authority of the surety has not
been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,

that renewed authority has been granted; and copies of the surety’s most recent annual
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statement and quarterly statement filed with the Department of Insurance pursuant to
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that ail materials used in the Work and alt labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of Standard

Specifications for Public Works Construction, published by Building News, Inc., Los

Angeles, California, more commonly known as "The Green Book." CONTRACTOR shall,
at his own expense, make any and all repairs and replacements that shall become
necessary as the result of any failure of the Work to conform to the aforementioned
Contract Documents, and standard specifications; provided, however, that
CONTRACTOR shall be obligated under this provision only to the extent of those failures
or defects of which he is given notice within a period of twelve (12) months from the date
that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor his furnishing of the Bonds, nor acceptance
thereof by CITY, shall Qonstitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

18. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all

claims, liabilities, expenses, or damages of any nature, including attorney fées, for injury
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to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its lr:loasis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all bther indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers'
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, Iiabilities, expenses, damages, suits, actions,

proceedings and judgments, of every nature and description, including attorney fees, that
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may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which
it may have by reason of the above hold harmless agreements, because of the
acceptance by CITY or the deposit with CITY by CONTRACTOR of any or all of the |
insurance policies described in Paragraph 19 of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply tb all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of his subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for
damages caused or allegedly caused by negligent or other wrongful conduct of
CONTRACTOR, or by a dangerous condition of CITY'S property created by
CONTRACTOR or existing while the property was under the control of CONTRACTOR,
CONTRACTOR shall not be relieved of its indemnity obligation to CITY by any settiement
with any such third party unless that settlement includes a full release and dismissal of all

claims by the third party against the CITY.
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19. INSURANCE.

CONTRACTOR shali not commence Work under this Agreement until he has
obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
commence any Work until all similar insurance required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies
and coverage, nor the failure of CITY to approve same shall alter or invalidate the
provisions of Paragraph 18 of this Agreement.

A. Workers' Compensation |nsurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers' compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers' compensation insurance.

All workers' compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days' advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers' compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the CITY and to require each of its subcontractors,
if any, to do likewise under their workers’ compensation insurance policies.

B. Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement
the following insurance coverage:

(1) Commercial General Liability, including coverage for premises-
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operations, products/completed operations hazard, blanket contractual, broad form
property damage, and independent contractors. In addition, CONTRACTOR shall obtain
and maintain during the life of this Agreement each of the following insurance coverage
which are not stricken out and initialed by the Project Manager: Explosion and collapse
hazard, underground hazard, personal injury, and automobile liability, including owned,
hired, and non-owned vehicles. All insurance coverage shall have limits of not less than
$1,000,000.00 combined single limit, per occurrence and aggregate.

(2) Below are approved endorsements which satisfy the basic insurance
requirements contained in contracts entered into by City of Costa Mesa. These have been
approved by the City Attorney's office. The terms of any specific contract with the City are
controlling. Prior to the commencement of any work, the City requires that the Engineer
receive Certificates of Insurance in DUPLICATE for liability coverage of at lease
$1,000,000 combined single limit, per occurrence and in the aggregate. Endorsements to
the policies providing the above insurance shall be obtained by CONTRACTOR, adding
the following three provisions:

(i) Additiohal Insured:

The City of Costa Mesa, and its elected and appointed boards,
officers, agents, employees, are additional insureds with respect to the subject project
and agreement.

(i) Notice:

"Said policy shall not terminate, nor shall it be canceled nor the

coverage reduced, until thirty (30} days after written notice is given to CITY."

(iiy Other Insurance:
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“Any other insurance maintained by the City of Costa Mesa, shalll
be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by City. No policy of insurance issued as to which the City is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

20. PROOFE OF INSURANCE.

Prior to award of the contract by the City Council of CITY, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above
insurance requirements in a form satisfactory to the City Attorney.

21. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Fight hours of labor shall constitute a legal day's work during any one calendar
day. CONTRACTOR shall forfeit to CITY the sum of twenty-five dollars ($25.00) for each
workman employed in the execution of this Agreement by CONTRACTOR or by any
subcontractor for each calendar day during which such workman is required or permitted
to work more than eight (8) hours in any one calendar day and 40 hours in any one
calendar week in violation of California Labor Code Sections 1810 through 1815,
inclusive.

22. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with Title 40 U.S.C. Section 276a,
also known as "The Davis-Bacon Act," where Federal government funds are involved,
and CONTRACTOR shall also comply in all respects with California Labor Code, Sections

1770 et seq., including the keeping of all records required by the provisions of Labor Code
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Section 1776.

Contractor, who is engaged in the construction, prosecution, completion or
repair of any public building or public work, or building or work financed in whole or in part
by loans or grants from the Federal government, shall furnish each week to CITY'S
Project Administration Division a statement with respect to the wages of each of its
employees during the preceding weekly payroll period.

23. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall
establish a Drug-Free Awareness Program to inform employees of the dangers of drug
abuse in the workplace, the penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace, and the employee assistance programs
available to employees._ Each employee engaged in the performance of a CITY contract
must be notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all fhe requirements of CITY'S Policy No. 100-5,
attached hereto as Attachment No. 1. Failure to establish a program, notify employees,
or inform the CITY of a drug-related workplace conviction will constitute a material breach
of contract and cause for immediate termination of the contract by the CITY.

24. NON — DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit
its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties

referred to in Labor Code, Section 1735,
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25. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
" CONTRACTOR shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the CONTRACTOR to carry out
these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

26. PROVISIONS CUMULATIVE

The provisions of this Agreement are cumulative and in addition to, and not in

limitation of, any other rights or remedies available to CITY.
27. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall ‘be in writing and delivered in person or sent by certified
mail, postage prepaid. Notices required to be given to CITY pursuant to this Agreement
shall be addressed as follows:

The City of Costa Mesa

77 Fair Drive

Post Office Box 1200

Costa Mesa, California 92628-1200
Attention: Public Services Dept.
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Notices required to be given to CONTRACTOR shall be addressed as follows:

MJK Construction, Inc.

4780 Cheyenne Way

Chino, CA 91710

Attention: Pamela E. Lawrence

Notices required to be given to CONTRACTOR'S sureties shall be addressed as

follows:

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between
CITY and CONTRACTOR is one of principal and independent Contractor and no other.
All personnel to be utilized by CONTRACTOR in the performance of this Agreement shall
be employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall
pay all salaries and wages, employer's social security taxes, unemployment insurance
and similar taxes relating to employees and shall be responsible for all applicable
withholding taxes. Nothing contained in this Agreement shall create or be construed as
creating a partnership, joint venture, employment relations, or any other relationship
except as set forth between the parties. The parties specifically acknowledge and agree
that CONTRACTOR is not a partner with CITY, whether 'general or limited, and no
activities of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR
shall be inter'preted by any of the parties hereto as establishing any type of business

relationship other than an independent Contractor relationship.
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29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractbr of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
CONTRACTOR or its employees, agents, or subcontractors, as well as for the payment
of any penalties and interest on such contributions, which would otherwise be the
responsibility of CITY.
Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

30, VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not

void or affect the validity of any of the other provisions of this Agreement.

31. GOVERNING LAWY,

This Agreement shall be governed by and construed in accordance with the
laws of the State of California. Any legal action relating to or arising out of this Agreement

shall be subject to the jurisdiction of the County of Orange, California.
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32. ATTORNEY'S FEES.

In the event any legal proceeding is instituted to enforce any term or provision
of this Agreement, the prevailing party in said legal proceeding shall be entitled to recover
attorney’s fees and costs from the opposing party in an amount determined by the Court
to be reasonable.

33, NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and
CONTRACTOR and no other parties are intended to be direct or incidental beneficiaries
of this Agreement and no third party shall have any right in, under or to this Agreement.

34, ASSIGNABILITY

This Agreement may not be sold, transferred or assigned by either party, or
by operation of law, to any other person or persons or business entity, without the other
party’'s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void. |

34, WAIVER.

No waiver of any provision of this Agreement shall be effective unless in
writing ar_1d signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought referring expressly to this Paragraph. The waiver of
any right or remedy in respect to any occurrence or event shall not be deemed a waiver
of any right or remedy in respect to any other occurrence or event, nor shall any waiver

constitute a continuing waiver
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35. HEADINGS.
Section and subsection headings are not to be considered part of this
Agreement, are included solely for convenience, and are not intended to modify or explain
or to be a full or accurate description of the content thereof.

36. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

37. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant
that they are duly authorized to execute this Agreement on behalf of said Parties and that
by doing so, the Parties hereto are formally bound to the provisions of this Agreement,

38. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided
outside the scope of the Contract Documents unless such additional services, including
change orders, are approved in writing by CITY prior to CONTRACTOR performing the
additional services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall

be barred and are unenforceable.
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14

Names & Titles of Corporate Board Members
{Also list Names & Titles of persons with written authorization/resolution to sign confracts)

Names Title Phone
Pamela E. Lawrence CEO 800-698-1645
Michael I. Kissick President 800-698-1645

REDACTED
Federal Tax Identification Numbet:

City of Costa Mesa Business License Number:

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date:




REDACTED







COST SUMMARY

CONTRACTOR NAME: MIK Construction, Inc.

38

ITEM NO.

umpsum s 3,171.25

1 MOBILIZAT ION/DEMOBILIZATION LUMP SUM
2 |PERMITTING LUMP SUM wvpsum s 1,571.63
EMPTY, REMOVE AND DISPOSE OF 10,000-GAL UST SYSTEM, PIFING AND 34.845.56
3 |APPURTENANCES INCLUDING TOP SLAB, SIDEWALK, GURB AND PAVEMENT. LUMP SUM LUMP SUM ? ’
4  [TRANSPORT AND DISPCSE OF TANK CONTENTS OFF-SITE (INCL. WASTE 1.95
CHARAGTERIZATION SAMPLING) GAL s 1. $ 0.00
5  |[TRANSPORT AND DISPOSE OF TANK BOTTOMS AND SLUDGE OFF-SITE (INCL, 1.95
WASTE CHARACTERIZATION SAMPLING) GAL g L s 390.58
s  |OVEREXCAVATE SOIL BEYOND LIMITS OF EXCAVATICN REQUIRED TO GOMPLETE TON 128.33
ITEM NO. 2 AND STOCKPILE S0IL (GPTION) s s 0.00
;  |LOAD OUT, TRANSPORT OFF-SITE AND DISPOSE CONTAMINATED SGIL (OPTION) TON s 179.67 s 0.00
FURNISH, PLAGE AND COMPACT IMPORTED CLEAN FiLL AS REQUIRED TO
5 BACKFILL EXCAVATED SOI. BEYGND LIMITS OF EXCAVATION REQUIRED TON
FOR ITEM NG. 2 {OPTION) $ 141.05 ¥ 0.00
RESTORE ASPHALT PAVEMENT IN AREA REQUIRED FOR REMGVAL OF
ga  |CONTAMINATED SOIL AND BEYOND LIMITS GF RESTORATION REQUIRED SF
TO COMPLETE ITEM NO. 2 (OPTION) s 7.46 5 0.00
88 |RESTORE CONCRETE SIDEWALK WITH BITUMINGUS CONCRETE IN AREA
REQUIRED FOR REMOVAL OF CONTAMINATED SOIL AND BEYOND LIMITS SF 30.31 0.0
OF RESTORATION REQUIRED TO COMPLETE [TEM NO, 2 (OFTION) $ ) s 0.00
8C  |RESTORE CONCRETE CURB WITH BITUMINOUS GONGRETE IN AREA REQUIRED
FOR REMOVAL OF CONTAMINATED SOIL AND BEYOND LIMITS OF RESTCRATION SF 39.3] 0.00
REQUIRED TC COMPLETE ITEM NO. 2 (OPTION) % $ .
9 |COLLECT AND ANALYZE POST-EXCAVATION SOIL SAMPLES LE . 779.30 l 4,675.83
10 |REPORT SUBMITTAL EA % 1,788.48 $ 1,788.48
$ 3
$ &
ToTAL cosT = $46.443.33
yDlBSI

(1) The above quantities are estimates and Contractor will be paid for actual guaniities.
(2) The abave bid items shall include all cost associated with completing the work specified in the Technical Speciiications for thls project.

" {3) The bid

price for each bid item shall includs =il cost assoclated with the individual bid item.

(4) The bid price shall include payment for any and all ltems reguired to compl ete the specifiad work to the satisfaction of the Gity and which are not included in other payment items.

The bld

amount for this llem shall not exceed 8% of the Total Cost. Payment for up to 26% of

the amount of the bid shall be due upen satisfactory mobilization lo the site. Payment for the
remainder 76% shall be withheld uniil satisfactory substantial completicn is achieved.
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DISCLOSURE OF GOVERNMENT POSITIONS

Each Proposer shall disclose below whether any owner or employee of the firm currently hold positions
as elected or appointed officials, directors, officers, or employees of a governmental entity or held such
positions in the past twelve months. List below or state "None."

NONE
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DISQUALIFICATION QUESTIONNAIRE

The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has
proprietary interest in the Confractor, ever been disqualified, removed, or otherwise prevented from
bidding on, or completing a federal, state, or local government project because of a violation of law or
safety regulation?

Yes No X

If the answer is yes, explain the circumstances in the following space.









REDACTED
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'BIDDING QUALIFICATIONS

PERCENT OF A POTENTIAL CONTRACT TYPICALLY SUBCONTRACTED? 15_%

PROVIDE IN-HOUSE COMPUTERIZED SCHEDULING? X ves I no Xonsite O Off-site
PROVIDE IN-HOUSE CADD SERVICES? 7 X ves D No

MAINTAIN AND ENFORCE A FORMAL SAFETY PROGRAM ON YOUR CONSTRUCTION PROJECTS? X Yes I no

1S YOUR FIRM ACTIVELY INVOLVED IN AN AFFIRMATIVE ACTION PLAN? | Yes X No

WORKER'S COMPREHENSIVE EXPERIENCE MODIFIER FOR MANUAL WORK FORCES? _.77

CLAIMS AND SUITS

ORGANIZATION EVER FAILED TO COMPLETE ANY WORK AWARDED TO IT? D YES b NO

ANY JUDGMENTS, CLAIMS, ARBITRATION PROCEEDINGS OR SUITS PENDING OR OUTSTANDING AGAINST ORGANIZATION OR ITS OFFICERS?

OV ves L TS

LAWSUITS FILED OR REQUESTED ARBITRATION WITH REGARD TO CONSTRUCTION CONTRACTS IN PAST 5 YEARS? D YES M NO

ANY OFFICER OR PRINCIPAL OF THIS ORGANIZATION EVER BEEN A PRINCIPAL OF ANOTHER ORGANIZATION WHEN IT FAILED TO COMPLETE A

DESIGN CONTRACT? 073 ves & o
REFERENCES
MAJOR SUBCONTRACTORS/SUPPLIERS; CONTACT NAME: PHONE:
1. Focus Electric Co. Elden Buchanan
2. Shields Harper & Co. Richard lacovelli
3. Box Enterprises Laura Box
OWNERS/CLIENTS: | CONTACT N;AME:
1. AT&T Ernie Cardenas
2. Atlantic Aviation/LAX Sarah Smith
3. HC Olsen (GC) . Jim Burke
4. R Daum {GC) Kieth Belew

5. Northrop Grumman Corp. Wayne Bromiley



















Request for Information Log

Project Name: REMOVAL OF 10,000 GALLON UNDERGROUND STORAGE TANKRFP No. 1172

Muitiple bidders

sEmTE S

Dispenser "pan” removal?

Scot Wolf

06/10/2014

06/18/2014

06/11/2014

Do not remove "pan" Remove
all equipment, cap system
piping. Install metal grate,

02

Lee Marusin {(ERRG)

What is the thickness of
Asphalt?

Scot Wolf

06/10/2014

06/18/2014

06/13/2014

Assume &"

03

Mike McCarthy
{MJK Construction)

Multipie questions regarding
"COST SUMMARY"

Scot Wolf

06/11/2014

06/18/2014

06/11/2014

ltem No. 6, 8, 8A, 8B, 8C refer
to Item No 2. Change to item
No. 3. Assume typical UST
removal procedures followed.
Contact City of CM Buiiding
Dept. for backfill requirements,

04

Bryan Grant
{DLG Contractor)

Multiple guestions

Scot Wolf

06/11/2014

06/18/2014

06/11/2014

1. A.D.A. compliant sidewalk.
2. Electrical system is "hot".
3. Pavement to be repaved.
4 Include all insurance
requested.

5. Job done before winter,

05

Trang Nguyen
(The Reynolds
Group)

Multiple questions

Scot Wolf

06/13/2014

06/18/2014

06/13/2014

1. Bank/ supplier letter
supporting financial capability.
2. 14" to tank bottom

3. 4'to top of tark.

4, OCHCA permitted.

5. No straps on anchor
expected.

6. Paving repairs are the
responsibility of contractor.




RFI ID:

Request for Information

Project Name: REMOVAL OF 10,000 GALLON UNDERGROUND
STORAGE TANK RFP No. 1172

Date Requested:  06/10/2014 Date Required: 06/18/2014 Date Received: 06/11/2014
To: City of Costa Mesa From: Multiple bidders
Attention: Scot Wolf Contact:
Phone #: {714) 599- 0736 Phone #;
Fax #: {714) 327- 7556 Fax #:
email: scot.wolf@costamesaca.gov email:

BY: Multiple bidders

Subject: Dispenser Pan

Question:}{During the job walk, it was mentioned that the large collection "pan” under the Dispenser
equipment on the Helipad, was to be removed. All piping should be capped, including a
drainage pipe that connects to a clarifier.

How will water drain off of the west side of the Helipad?

Suggestion: [[The dispenser "pan" can remain to ensure proper drainage from the Helipad.
' Product piping that penetrates the "pan" can be capped/ plugged and a metal grate may be
placed on top of the "pan” to ensure that rain water runoff will not be impeded.

The above is a change: Yes }1{' No i

Response:||Upon further discusssion with the City of Costa Mesa’s Facilities Maintenance Supervisor
and Maintenance Services Manager, the decision is to not remove the Dispenser ' "pan” and

to terminate the product piping that penetrates the "pan’ ' with a cap/ piug and a metal
grate be placed on top of the "pan” to ensure that rain water runoff will not be impeded.

Accepted: Yesh ‘ No i

REDACTED

June 11, 2014
Date

] Slgnature



Request for information

Project Name: REMOVAL OF 10,000 GALLON UNDERGROUND
STORAGE TANK RFP No. 1172

Date Requested:  06/10/2014 Date Required: 06/18/2014 Date Received: 06/13/2014
To: City of Costa Mesa From: ERRG
Attention: Scot Wolf Contact: Lee Marusin
Phone #: {714)599- 0736 Phone #: (714} 597-7757
Fax #: (714) 327- 7556 Fax #:
email: scot.wolf@costamesaca.goy emalil: jee.marusin@errg.com

BY: Lee Marusin

Subject: Asphalt thickness

Question:[What is the thickness of the Asphalt that needs to be replaced over the tank?

Suggestion:

The above is a change: Yes| No| ><]

Response:||Assume asphalt thickness to be 6" in depth.
Existing asphalt concrete shall be cold milled to a depth of 2" below finish grade and

extend 1' 7(12" beyond Tateral extent of excavation on all sides.
AC base course shall be Type IIl-B2-PG 64-10 (3/4" sieve size)
AC srface course shall be Type [1I-C3-PG 64-10 (1/2" sieve size)
AC skin patch course shall be Type 1lI-D-PG 64-10

Accepted: Yes No f J

REDACTED

June 13, 2014

Signature T Date




Request for information RFIID:

Project Name: REMOVAL OF 10,000 GALLON UNDERGROUND
STORAGE TANK RFP No. 1172

Date Requested:  06/11/2014 Date Required: 06/18/2014 Date Received: 06/11/2014
To: City of Costa Mesa From: MJK Construction, Inc.
Attention: Scot Wolf Contact: Mike McCarthy
Phone #: {714) 599- 0736 Phone #: 909-594-9830x8013
Fax #: (714) 327- 7556 Fax #: 909-594-6169
email: scot.wolf@costamesaca.gov email: mike.mccarthy@mikconstruction.com

BY:

"Subject: Bonding

Question:fwill there be bonding on this poject?
The "Cost Summary" Item No. 6, 8, 8A, 8B, 8C refer to item No 2. Please Clarify

[tem No. 9 Estimated Quantity refers to LF. Please Ciarify
ltem No. 4 and 5 refer to transport and disposal of material from a previously triple rinsed and

declared clean tank. Please Clarify
Item No. 8 refers to backfill of the tank excavation. What percentage of compaction will be

required by the City? Will you require a compaction report?

Suggestion: [[No Bonding.
Change to read Item No. 3

Change to read Lump Sum
Eliminate Item No. 4 and 5, replace with triple rinse and dispose of rinsate.

90% compaction with compaction report.

The above is a change: Yes|[ ><] No

Response:[RE: "COST SUMMARY"
item No. 6, 8, 8A, 8B, 8C should refer to "Ite___nj___?)"

litem No. 9 "Estimated Qty" should be "ea."

Tank was priviously triple rinsed and a "closed" temporarily. Items No. 4 and 5 assume that
a typical tank removal procedure be followed.

Compaction report will be required. Contact City of Costa Mesa's Building Department for

compaction requirements.

Accepted: Yes X No|

REDACTED

June 11, 2014
Signature Date




Request for Information RFIID:

Project Name: REMOVAL OF 10,000 GALLON UNDERGROUND
STORAGE TANK RFP No. 1172

Date Requested:  06/11/2014 Date Required: 06/18/2014 Date Received: 06/11/2014
To: City of Costa Mesa From: DLG Contractors Inc
Attention: Scot Wolf Contact: Bryan Grant
Phone #: (714) 589- 0736 Phone #: 619-456-2592
Fax #: (714)327-7556 Fax #: 615-456-2994
email: scot.wolf@costamesaca.gov email: bryan.digcontractors@gmail.com

BY: Bryan Grant

Subject:
Question:||1.  Does the new curb and siedewalk have to met ADA reguirements?
2. |s the electrical hot in the Pan on the Heli pad? If so does this need to be disconnected?
3. During the walk it was discussed that the asphalt is scheduled to be re sealed?
4. 5.0 D of the insurance requirements is asking for Errors and Omissions, can this be removed as
this does NOT apply to this project?
5. Will this work be done before winter?
Suggestion:

The above is a change: Yes Nof ><]

Response:

3 " Entire parkmg lot’ W:II be repaved as 500N asJuly
4, Please include all insurance requirements listed on the RFP.
5 We aremoving forward with this project. It should be completed hefore the wmter.

Accepted: Yes |7 Noj |

REDACTED

June 11, 2014

Signature Date




RFI ID:

Request for Information

Project Name: - REMOVAL OF 10,000 GALLON UNDERGROUND
STORAGE TANK RFP No, 1172

Date Requested:  06/13/2014 Date Required: ‘ 06/13/2014 Date Received: 06/13/2014
To: City of Costa Mesa From: THE REYNOLDPS GROUP
Attention: Scot Wolf Contact: Trang Nguyen
Phone #: (714} 599- 0736 Phone #: {714)730-5397
Fax #: (714) 327- 7556 Fax #: (714)730-6476
email: scot.wolf@costamesaca.pov email: nguyen@reynolds-groug.com

BY: Trang Nguyen
Subject: Multipte

Question:]|1.  Under financial capacity, can you clarify what you mean by “financial references”? What type? i.e.
Ibank references?

2.  How deep is the tank buried?

3. What is the depth to the top of the tank?

4. isthe UST currently permitted with the OCHCA and the Fire Department?

5. s the tank strapped? Is there a tie down slab or are there deadmen under the tank? If so, are they
required to be removed?

6. Who is responsible for repair to asphalt due to normal construction activities/heavy equipment
operations? Will repairs be considered a change?

Suggestion:

Response: 1. Letter from bank, vendors and suppliers stating that your firm has the capability of completing the
project.

2. Assume approximately 14’ to tank bottom. Based on Conversion Plan

|3, Assume approximately-48~. Based-on Conversion Plan, —- e e e e memm o em e
4, Yes. OCHCA, ' :

5. Not according to building plans.
6. Contractor is responsible for pavement repairs. As| covered on the job walk, the area will have new

paving prior to the tank pull

Accepted: Yes __J No

REDACTED

June 11, 2014
Date

Signare



REMOVAL OF 10,000 GALLON
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Phone

RFP No. 1172
Job Walk Sign in Date:
Representing Name
—A \_)S? RS <$i€3'€—ﬁ’e'; ‘\r\\m\;\&f
phacleay Bun oS el Sone ARGk Ay

T
T Bedins o faivivey mendal

Mzhee C (‘N’%ﬂ-m;:i_._

. /472/&.5' .{:/;w r—ﬁqman%/

/(;w/ //;'&”’/

i ﬁfJ[/\JW //&LEM (/\*6%\4
F'LQAM{(::;: ‘{aymaﬂmrc /E@M ?«‘:”!&@S
A HEK (ywirleen s Mi e b(/laxﬁyﬂ,ﬁf"(ﬁ

H Taq‘ﬁ
W

| cEecod 2 e SRS b
Db dmaibrs Tue B Grant
0 %g/ml&)e Wf (}nym/% 7’1@%(%/
ﬁ\ﬁ'ﬁ [5 fexiy M:@ﬁ&‘bm{
\D@% S T[m 3 J aef V4o h




City of Costa Mesa

REMOVAL OF 10,000 GALLON
UNDERGROUND STORAGE TANK

NOTICE IS HEREBY GIVEN that sealed proposols sholl be received by the City of Costo Mesa to wit: The City of Costa
Mesa, City Hall, 77 Fair Drive, Costa Mesa, Californic 92628, hefore the hour of 10am {no later than 9:59) on
June 24, 2014. A Mandatory Pre- Proposat Meeting is scheduled for 10am, June 10, 2014 at the entrance of the
ubove address. It shall be the responsibiljiy. of the offeror to deliver his proposal to The City of Costa Mesa, City Hall,

77 Fair Drive, Costa Mesa, California 92628. Facilitator’s scot.welf@costamesaca.gov.

Proposol shall be returned fo the
attentian of the City Clerk’s Office—
Scot Wolf at the specific address nhove, -
within sgid time limit, in o sealed
envelope identified on the outside with

the Dfferor’s Business Nome, Proposal

tdentify—RFP No. 1172 for:
REMOVAL OF 10,000 GALLON
UNDERGROUND STORAGE

TANIK
Due Date: June 24, 2014

There will be no public opening.

The Invitatian to Bid may be downloaded from the wehsite at
http:/fwww.costamesaca. gov/index.aspxnage=44

If you have additional question, please contact Scot Wolf, via e
-mai! of: '

scot wolf@ costamesaca.goy

City of Costa Mesa

77 Fuir Drive,
P.0. Box 1200
Costu Mesa, CA 92628-1200

Phone: 714-599-6736
Fux: 714-327-7556
£-mail: scot.wolf@ costamesacu.gov




City of Costa Mesa
Request for Proposals for: REMOVAL OF 10,000 GALLON UNDERGROUND

STORAGE TANK

NOTICE IS HEREBY GIVEN that sealed proposals shall be received by the City of Costa Mesa
to wit: The City Clerk, P.O. Box 1200, Costa Mesa, California 92628-1200, on or before the
hour 0of 10:00 a.m. on June 24, 2014,

It shall be the responsibility of the offeror to deliver his proposal to the City Clerk’s office by the
announced time. Delivery Location; City of Costa Mesa, City Hall, 77 Fair Drive, Room 101
(City Clerk’s Office), Costa Mesa, California 92626,

The Proposals shall be to the attention of Scot Wolf, Public Services Department in a sealed
envelope identified on the outside with the Offeror’s Business Name, Proposer Identity-—
Request for Proposals for:

REMOVAL OF 10,000 GALLON UNDERGROUND STORAGE TANK

and the due date. Proposals will not be publicly opened.

The Request for Proposals (RFP No. 1172) may be downloaded from the City of Costa Mesa
website at

http://www.costamesaca. gov/index. aspx ?page=44

If you have addittonal questions, please contact Scot Wolf, via e-mail at
scot.wolfl@costamesaca, gov

City of Costa Mesa

77 Fair Drive

P.O. Box 1200

City Clerk’s Office

Costa Mesa, CA 92628-1200

Phone: 714-754-5062

Fax: 714-754-5040

Date Submitted: June 4, 2104






